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REPORT 


Snus. —  The  year  of  1919,  replete  with  novel  developments  in 
all  spheres  of  human  activities,  marked  by  industrial  unrest,  soar- 
ing prices  for  the  necessaries  of  life  and  equivalent  increases  in  the 
cost  of  other  human  necessities,  embarrassment  of  the  means  of 
transportation  growing  out  of  war  conditions  and  a  general  tend- 
ency to  anxiety  in  the  world  of  finance  due  to  the  enormous  outlays 
for  war  and  loans  to  the  Allies,  has  not  been  without  its  burdens 
for  the  Attomey-Greneral  of  New  York  State.  All  State  activities 
have  been  affected  more  or  less  by  the  general  prevalence  of 
unprecedented  conditions.  And,  accordingly,  the  duties  of  the 
Attomey-Qeneral  were  enlarged  by  reason  of  the  fact  that  all 
agencies  of  the  State  government  turned  to  him,  as  was  natural, 
for  advice  and  guidance  over  administrative  rough  spots. 

Badicalism 

During  the  year  the  Attorney-General  in  addition  to  his  other 
duties  acted  as  counsel  to  the  Joint  Legislative  Committee  created 
at  the  1919  session  of  the  Legislature  to  investigate  radicalism  and 
Bolshevism  in  New  York  State.  His  selection  as  counsel  to  this 
committee  enlarged  his  duties  very  extensively,  and  a  considerable 
portion  of  his  time  was  spent  in  presenting  evidence  gathered 
against  radicals  to  the  committee  at  public  and  executive  hearings. 
These  hearings  were  held  in  New  York  city,  Buffalo,  Utica  and 
other  up-State  cities. 

Under  the  so-called  Peace  and  Safety  Act  which  casts  upon  the 
Attomqr-General  the  duty  of  investigating  evidences  of  seditious 
activities  and  all  movements  having  as  their  aim  subversion  of 
governmental  principles  and  interference  with  governmental 
functions  the  State  was  enabled  to  uncover  plots  which  aimed  at 
the  overthrow  of  organized  government,  far  reaching  in  effect 
and  disastrous  unless  counteracted  by  the  light  of  investigation 
and  publicity. 

[5J 


6  Bbpobt  of  the  Attobnbt-GbnbraI/ 

Early  in  the  investigation  it  was  disclosed  that  the  Bolshevik 
government  of  Russia  had  established  in  this  country,  right  in  the 
heart  of  New  York  city,  an  "  embassy  "  where  there  was  installed 
a  so-called  "  envoy "  who,  according  to  evidence  later  disclosed, 
was  acting  in  the  interest  of  the  Bolshevik  government  and  closely 
associated  with  the  radical  parties  in  the  United  States,  including 
the  Communists,  Socialists,  "  right "  and  '^  left "  wing,  the  I.  W. 
W.  and  other  organizations  of  questionable  motive.  This 
ambassador  is  Ludwig  C.  A.  K.  Martens  who  upon  his  own  con- 
fession proved  to  be  a  German  alien,  bom  in  Eussia  of  German 
parents,  but  claiming  Russian  citizenship  upon  the  strength  of 
papers  issued  by  the  revolutionary  party  which  seized  the  reins 
of  government  in  Russia  after  the  downfall  of  the  Czar. 

Martens  claimed  that  his  activities  in  this  country  embraced 
nothing  more  than  efforts  to  establish  trade  relations  between  the 
United  States  and  Soviet  Russia,  that  he  had  not  associated  him- 
self  with  any  of  the  radical  parties  in  the  United  States,  that  he 
had  kept  aloof  from  any  movements  or  activities  designed  to  inter- 
fere with  orderly  governmental  processes. 

Investigation  made  of  his  '^headquarters"  disclosed  that  his 
efforts  to  establish  trade  relations  between  the  United  States  and 
Bolshevik  Russia  were  only  a  small  part  of  his  activities.  In  his 
offices  we  found  greetings  from  the  radical  oi^anizations  of  the 
various  cities  of  the  countries  and  his  enthusiastic  responses  to 
these  greetings.  We  found  that  he  had  furnished  speakers  to 
address  meetings  held  in  protest  of  the  arrest  and  imprisonment 
of  espionage  law  violators;  that  he  had  been  in  communication 
with  organizations  that  had  defended  draft  evaders ;  that  he  had 
been  in  contact  by  correspondence  with  practically  every  radical 
of  note  in  the  country;  that  his  communications  with  Soviet 
Russia  were  by  underground  channels ;  that  mon^s  used  by  him 
to  defray  the  expenses  of  his  bureau  in  New  York  city  were 
carried  to  this  country  by  mysterious  agents  of  Lenine  and 
Trotsky,  the  Bolshevik  dictatorship  of  Russia;  that  important 
documents  bearing  upon  his  relations  with  Bolshevik  Russia, 
secret  communications  containing  what  are  supposed  to  be  direc- 
tions for  his  operations,  were  removed  outside  the  State  and  hid 
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away  in  order  to  prevent  them  from  falling  into  the  hands  of  the 
investigators  appointed  by  the  L^islatura 

We  examined  Martens  and  other  radicals  at  length,  bnt  con- 
cerning the  sources  of  the  moneys  furnished  to  operate  his  bureau 
and  the  identity  of  the  agents  who  brought  the  money  to  America 
and  helped  maintain  his  secret  communications  with  Soviet  Rus- 
sia we  learned  little.  To  questions  directed  to  disclose  the 
identity  of  these  agents  Martens  replied : 

''In  revolutionary  circles  we  do  not  ask  names,  credentials 
only/^ 

The  report  of  the  l^islative  committee  which  will  be  submitted 
to  your  honorable  body  by  the  committee  itself  will  give  full 
information  about  its  investigations  and  the  disclosures  made.  I 
have  discussed  the  investigation  only  in  a. general  way  in  order  to 
acquaint  you  with  the  activities  of  the  Attorney-General  bearing 
upon  this  inquiry. 

With  respect  to  the  counteraction  of  radicalism  I  have  con- 
sistently advocated  the  deportation  of  the  more  radical  agitators, 
prosecution  of  extremists  who  advocate  violence  and  overthrow 
of  the  government,  the  organization  of  the  veterans  of  the  World 
War  into  actively  patriotic  legions  ever  watchful  of  movements 
designed  to  destroy  the  ideals  for  which  these  veterans  fought 
and  the  initiation  and  extension  of  an  intensive  campaign  of 
Americanization.  My  ideas  in  this  connection  may  be  best 
presented  by  the  following  quotations  from  an  address  I  delivered 
before  the  annual  conference  of  the  Association  of  Attorneys-Gen- 
eral of  the  United  States  held  in  Boston  in  September: 

"How  are  we  to  handle  the  problem  of  radicalism  con- 
fronting us  in  this  country  is  a  question  that  is  engaging  the 
minds  of  practically  every  l^slative  body  in  the  country. 
Of  course,  it  will  become  necessary  to  prosecute  and  convict 
some  of  the  more  radical  ones  who  have  openly  defied  the 
law  by  flagrantly  preaching  the  doctrines  of  violence  and 
overthrow  of  government.  We  cannot  permit  these  anarchists 
to  spread  the  doctrine  of  disloyalty. 

"  I  also  believe  that  in  deportation  lies  the  most  effective 
means  of  solving  this  problem.  Large  numbers  of  these  rad- 
icals are  aliens  who  have  no  intention  of  becoming  Americans. 
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They  come  to  this  country  solely  for  the  purpose  of  agitating 
unrest.    Th^  should  be  deported. 

^'  The  present  immigration  laws  may  be  broad  enough  to 
permit  this  deportation,  but  if  they  are  not,  I  believe  they 
should  be  amended  so  as  to  facilitate  the  deportation  of  rad- 
ical agitators.  If  these  laws  now  permit  such  deportation 
and  the  immigration  officials  lack  the  backbone  to  do  their 
duty  in  this  respect,  I  believe  we  should  supplant  these  immi- 
gration officials  with  men  who  have  the  courage  to  handle 
this  situation  fearlessly. 

''As  additional  remedies  I  would  surest  Americanization 
and  the  country-wide  organization  of  the  veterans  of  the 
World  War  into  actiyely  patriotic  legions  ever  watchful  of 
movements  designed  to  destroy  the  ideals  for  which  these 
veterans  fought. 

''  By  Americanization  I  mean  intensive  instruction  in  our 
schools  in  the  ideals  and  traditions  of  America,  in  the  nature 
of  her  institutions,  in  the  history  of  these  United  States. 
Implant  in  the  minds  of  our  children  an  appreciation  of  the 
liberties  America  alone  can  give,  the  liberties  that  spring 
from  respect  for  law  and  order,  obedience  to  constituted 
authority;  liberties,  rights  and  consequent  happiness  which 
are  unobtainable  in  any  other  country  in  the  world,  and  you 
will  create  an  American  citizenry  that  in  the  years  to  come 
will  stamp  out  the  last  vestige  of  I.  W.  W.  and  kindred 
creeds.  Most  States  are  now  engaged  in  campaigns  of 
Americanization  and  the  progress  they  are  making  is 
encouraging.  Let  Americanism  be  the  universal  aim.  Teach 
it  to  American  children  and  preach  it  to  the  foreigner  who 
comes  tb  our  shores.  Americanism  is  surely  an  antidote  for 
Bolshevism. 

"  In  the  creation  all  over  the  country  of  American  l^ons 
which  enroll  the  veterans  of  the  World  War  we  have  the 
means  further  to  combat  Bolshevism.  These  men  who  stood 
ready  to  make  the  supreme  sacrifice  in  France  will  not  toler- 
ate the  preachings  of  the  malcontents  in  America.  Every 
legion  formed  will  be  a  combat  unit  for  the  destruction  of 
radicalism.'' 
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Depabtment  Activities 

One  of  the  most  active  bureaus  of  the  Attomey-GeneraPs  office 
has  been  the  Opinion  Bureau,  in  which  are  answered  all  questions 
submitted  by  the  heads  of  State  departments  and  other  govern- 
mental bureaus.  Hundreds  of  opinions  have  been  rendered  in  this 
Department  advising  these  officials  of  their  powers,  duties  and 
functions,  and  it  has  been  my  aim  to  give  unsparingly  of  my  time, 
attention  and  judgment  in  all  matters  affecting  the  public  welfare. 
Under  the  system  of  specialization  adopted  in  this  office  in  the 
matter  of  handling  opinions,  this  Bureau,  to  which  the  Attorney- 
General  gives  his  personal  attention,  has  done  effective  work  in 
directing  State  and  municipal  activities  along  legal  lines. 

Important  litigation,  considerable  of  it  involving  the  constitu- 
tionality of  statutes,  has  been  prepared  and  tried  by  the  Attorney- 
General  during  the  year.  The  constitutionality  of  the  so-called 
Corporation  Income  Tax  was  sustained  by  the  Court  of  Appeals. 
Certain  corporations  attacking  the  validity  of  this  statute  main- 
tained that  as  a  matter  of  right  they  should  be  allowed  to  deduct 
from  the  levy  of  3  per  cent  on  net  income  imposed  by  this  statute 
the  amounts  paid  the  Federal  Government  in  income  taxes  and 
excess  profits  taxes.  The  Attorney-General  held  otherwise  and 
was  sustained  by  the  Court  of  Appeals. 

Altogether  twelve  actions  were  brought  by  gas  and  electric  cor- 
porations to  test  the  constitutionality  of  rate  fixing  statutes.  These 
actions  cast  a  heavy  burden  upon  the  Attorney-General.  In  each 
case  he  was  opposed  by  eminent  counsel.  The  contention  of  the 
gas  and  electric  corporations  is  that  the  enforcement  of  the  rate 
fixing  statutes  in  view  of  the  increased  cost  of  production  and 
distribution  of  their  commodity  compels  them  to  operate  at  a 
deficit  Tour  honorable  body  will  appreciate  the  intricate  que^ 
tions  involved  in  these  cases  and  the  enormous  tasks  imposed  by 
the  necessity  of  proving  cost  of  production. 

The  new  State  Income  Tax  passed  by  the  last  L^slature  was 
attacked  shortly  after  its  enactment.  Provisions  of  this  law 
which  affect  the  income  of  non-residents  were  assailed  as  uncon- 
stitutional by  the  Tale  &  Towne  Corporation  of  Connecticut.  The 
Federal  District  Court  for  the  Southern  District  of  New  Tork 
upheld  the  contention  of  the  Tale  &  Towne  Corporation  and  the 
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Attorney-General  immediately  took  an  appeal  from  this  decision 
to  the  United  States  Supreme  Court  which  is  now  considering 
the  case. 

The  disposition  of  cases  pending  before  the  State  Court  of 
Claims  has  been  satisfactory.  It  has  been  the  aim  of  the  Attorney- 
General  to  dispose  of  the  interest-bearing  claims  filed  against  the 
State  as  rapidly  as  possible  in  order  that  this  item  of  expense, 
interest  accumulation,  could  be  reduced  to  a  minimum.  I  have 
personally  observed  that  my  insistence  upon  the  prompt  disposi- 
tion of  these  claims  has  borne  fruit  and  am  hopeful  that  in  the 
near  future  the  bulk  of  this  litigation  will  have  disappeared. 
Other  claims  cases  have  been  disposed  of  promptly. 

The  co-operation  of  the  judges  of  the  State  Court  of  Claims 
and  the  State  Department  of  Public  Works  with  this-  office  has 
greatly  facilitated  the  work  of  disposing  of  these  claims. 

Litigation  involving  many  of  the  laws  under  which  the  State 
departments  operate  and  embracing  hundreds  of  actions  li » 
been  tried  in  the  past  year.  In  a  large  majority  of  these  cases 
the  State  has-  been  successful  and  of  the  successful  outcome  of 
pending  litigation,  all  of  which  is  noted  in  other  parts  of  this 
report,  the  Attorney-General  is  confident. 

The  Conservation  Bureau  of  this  Department  has  conducted 
many  important  litigations  and,  particularly  actions  involving  the 
title  to  lands  in  the  Forest  Preserve  where  occupants  and  persons 
claiming  the  title  thereto  have  asserted  rights  adverse  to  those  of 
the  people.  Various  parcels  of  land  were  conveyed  to  the  State 
by  warranty  deed  some  twenty  years  ago.  Subsequently  judg- 
ment? have  been  entered  against  the  State  in  actions  involving 
title  to  those  tracts  of  land.  Actions  are  now  pending  to  recover 
the  purchase  pric^  with  interest  which  the  State  has  paid  on.  th^'s 
property. 

Claims  to  the  number  of  five  hundred  and  ninety-two  (692) 
have  been  referred  to  my  Department  during  the  year  by  the 
State  Insurance  Fimd  for  the  purpose  of  collecting  premiums  due 
thereon,  and  in  this  line  alone  the  sum  of  eeventeen  thousand 
ninety-seven  and  49/100  dollars  ($17,097.49)  was  collected  dur- 
ing the  year.  In  twenty-one  (21)  cases  actions  were  brought  and 
judgment  for  the  people  entered  and  executions  have  been  issued 
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apon  which  no  returnB  have  as  yet  been  made.  As  a  result  of  the 
activities  of  this  bureau  in  collecting  these  premiums  it  is  found 
that  other  companies  are  making  payments  more  promptly. 

During  each  year  I  am  called  upon  to  pass  upon  the  legality^ 
proper  form,  etc.^  of  a  large  number  of  bonds^  contracts^  agree- 
ments and  legal  papers  involving  State  monies^  and  during  1919 
more  than  twelve  hundred  of  such  legal  documents  have  been 
passed  upon  by  my  Department 

During  the  year  1919  five  hundred  and  ninety-one  (591)  appeals 
from  awards  of  the  State  Industrial  Commission  in  Workmen's 
Compensation  cases  have  been  filed  in  this  Department.  One 
hundred  and  fifty*two  (152)  such  appeals  were  argued  in  the 
Appellate  Division  of  the  Supreme  Courts  Third  Department 
Of  these  cases  argued  one  hundred  and  six  (106)  were  affirmed; 
twenty-one  (21)  were  reversed  and  dismissed;  twenty-one  (21) 
were  reversed  and  remitted  to  the  Commission  for  further  evidence 
or  findings;  and  four  (4)  were  modified. 

In  the  Court  of  Appeals  twenty-six  (26)  cases  were  argued^  of 
which  twenty-two  (22)  were  affirmed;  three  (3)  reversed  and  one 
(1)  appeal^  taken  by  this  office  at  the  request  of  the  State  Indus- 
trial Commission,  affirmed. 

In  the  United  States  Supreme  Court  four  (4)  cases  were 
argued,  all  of  which  were,  affirmed,  except  one  (1),  which  has 
not  yet  been  decided. 

In  the  Surrogate's  Court  my  Department  has  been  cited  in  seven 
hundred  and  fifty  (750)  proceedings  involving  decedents'  estates, 
exclusive  of  those  arising  from  the  estates  of  inmates  of  State 
hospitals.  In  each  case  I  have  formally  appeared  and  the  pro- 
ceedings have  been  investigated  with  a  view  of  protecting  the 
interests  of  the  people,  if  any,  in  the  settlement  of  such  estates. 

Several  escheat  proceedings  have  been  conducted  where  real 
property  has  escheated  to  the  State  and  as  a  result  a  large  amount 
of  money  has  been  deposited  with  the  State  Treasurer.  Further 
details  are  found  in  the  summary  appended  to  this  report. 

In  connection  with  the  legal  work  for  the  State  hospitals,  for 
the  calendar  year  1919,  the  moneys  collected  as  maintenance  from 
State  hospitals,  tiirougfa  committees  appointed  by  this  office, 
amounted  to  $176,354.24.  The  costs  and  disbursements  in  the 
matter  of  committees  appointed  amounted  to  $6,108.17. 
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There  were  496  committees  appointed  for  insane  patients^  and 
306  cases  referred  to  the  office  of  the  Attomey-Qeneral  in  pro- 
ceedings in  Surrogates'  •Courts  in  which  patients  were  interested. 
In  cases  other  than  those  above  mentioned,  there  were  321  of  a 
miscellaneous  nature  in  which  patients  were  interested  and  each 
received  attention  from  this  office. 

During  the  past  year  the  volume  of  work  in  my  Title  Bureau 
has  exceeded  that  of  any  previous  year  and  covered  a  wider 
ranga  The  title  has  been  approved  to  lands  for  which  the  State 
paid  approximately  two  million  seven  hundred  and  fifty  thousand 
dollars  ($2,750,000).  Three  hundred  and  twenty-five  (325) 
separate  transactions  involving  several  times  as  many  parcels  of 
land  were  under  consideration  and  passed  upon.  The  lands 
requiring  this  approval  of  title  embraced  Barge  canal  lands, 
terminal  lands,  reconveyance  matters,  forest  preserve  lands, 
lands  under  navigable  waters,  lands  west  of  Capitol,  two  bridges 
across  Hudson  river,  Schenectady-Scotia  bridge  lands,  lands  cov- 
ered by  loan  commissioners  mortgages  and  shell  fish  grounds 
(Suffolk  county). 

The  Commissioners  of  the  Land  Office  have  considered  three 
hundred  and  forty-one  (341)  proposals  for  the  acquisition  of 
forest  lands  by  purchase  or  appropriation.  Examinations  of  title 
to  lands  in  the  Catskill  Park  must  cQver  a  period  of  about  two 
hundred  years,  and  lands  in  the  Adirondack  Park  a  period  of 
one  hundred  and  twenty-five  years — since  the  original  grant  of 
the  colonial  or  State  government  Tax  titles  are  involved  in  a 
large  proportion  of  the  examinations.  Up  to  this  time  one 
hundred  and  seventy-four  (174)  proposals  have  been  examined 
and  forty-eight  (48)  have  been  approved. 

The  work  of  examining  title  to  lands  west  of  the  Capitol 
required  for  State  office  building  has  been  completed,  as  well  as 
the  title  to  a  large  number  of  parcels  of  land  on  which  rest  the 
approaches  to  the  two  bridges  across  the  Hudson  river  between 
Albany  and  Rensselaer,  and  Troy  and  Watervliet. 

My  New  York  City  Bureau  has  been  somewhat  handicapped 
by  the  necessity  of  taking  certain  of  the  deputies  from  their 
regular  duties  and  assigning  them  to  special  work. 
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During  the  early  part  of  the  year  two  of  the  deputies  from 
that  bureau  were  detailed  to  the  New  York  city  office  of  the 
Food  Board.  Later  one  deputy  was  detailed  to  assist  the  Lusk 
Legislative  Investigating  Committee,  and  again  it  was  necessary 
to  detail  a  deputy  to  assist  the  legislative  committee  in  the  inves- 
tigation of  the  Farmingdale  School  of  Agriculture  on  Long  Island. 

The  work  of  that  bureau  has  greatly  increased  during  the  year. 
Considerable  work  was  done  by  the  staff  of  this  bureau  in  con- 
nection with  the  important  cases  involving  the  regulation  of  the 
rate  for  gas  in  the  several  cases  now  pending.  Also  cases  involv- 
ing the  payment  of  thousands  of  dollars  for  special  franchise 
taxes  have  been  handled  by  this  bureau  with  very  good  success, 
doing  away  with  the  former  practice  of  retaining  outside  counsel 
for  these  taz  cases. 

In  addition  to  these,  very  good  work  has  been  rendered  in 
actions  involving  the  enforcement  of  the  Public  Health  Law, 
the  Greneral  Corporation  Law,  together  with  the  legal  work 
involved  in  connection  with  the  Manhattan,  Central  Islip,  Kings 
Park  and  Brooklyn  State  Hospitals. 

In  the  administration  of  the  Attorney-General's  office,  the 
faithfulness,  loyalty  and  devotion  of  eveiy  member  of  the  staff, 
which  I  deeply  appreciate,  has  played  a  most  important  part. 

Attached  hereto  will  be  found  a  summary  of  the  work  for  the 
year  1919. 

Dated  January  24,  1920. 

CHARLES  D.  NEWTON, 

A  ttomey-Oenerdl. 
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SUMMARY  FOR  THE  YEAR  1919 

Money  Reoovebed  fob  the  State 

Conservation  Bureau $12,640  23 

Agricultural  Bureau  43,885  75 

Hospital  Bureau   18,020  26 

Corporation  taxes    11,144  29 

Transfer  taxes SO  22 

Premiums,  State  Insurance  Fund 5,885  28 

Estates  of  decedents   27,968  35 

Violations  Health  Law 200  00 

Violations  Veterinary  Practice  Law 206  00 

Motor  Vehicle  Law  fines 261  00 

Interest  United  States  deposit  fund  mortgages. . . .  1,121  25 

Rent  escheated  properly 663  ^ 

Sale  of  old  furniture  77  00 

Refunds  to  appropriation 2  91 

Costs  and  damages   * 23,336  53 

Total  amount  of  money  recovered  for  State  by 

this  department   $145,391  31 


Total  number  of  proceedings  in  Supreme  Court  in  which 

this  department  appeared 1,960 

Mortgage  foreclosures 459 

Partitions 71 

Actions  against  State  oflScials   42 

Voluntaiy  dissolutions    76 

Sequestrations 15 

Miscellaneous  (mechanics'  liens,  habeas  corpus,  damages, 

etc.) 204 

Prosecutions  under  Conservation  Law 35 

Number  of  motions  at  Special  Term  in  which  this  depart- 
ment appeared 295 

Number  of  proceedings  in  Surrogate's  Court 750 
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Number  of  cases  argued  in  Court  of  Appeals 45 

Decisions  in  favor  of  State 33 

Decisions  against  State 9 

Undecided 3 


Number  of  cases  argued  in  Appellate  Division 176 

Decisions  in  favor  of  State 124 

Decisions   against   State 50 

Undecided 2 


Number  of  cases  argued  in  United  States  Supreme  Court .  8 

Decisions  in  favor  of  State 4 

Decisions  against  State 1 

Undecided 3 


Number  of  claims  tried  in  Court  of  Claims 557 

Amount  claimed    $15,935,095  12 

Amount  awarded $1,856,163  02 

Number  of  claims  dismissed  with 

no  award    179 

Amount  of  dismissed  claims. . . .     $1,824,326  97 


Number  of  bonds  examined 869 

Number  of  contracts  for  public  improvements  examined.        281 
Number  of  legal  papers  and  proceedings  for  bond  issues 

by  cities,  etc 13 

Number  of  insurance  charters  examined 77 

Number  of  certificates  of  incorporation  examined 12 

Number  of  applications  presented  to  the  Land  Board  and 

examined 48 

Number  of  titles  of  land  approved  for  Barge  canal,  ter- 
minals, forest  preserve,  etc 325 

Written  formal  opinions  furnished  during  the  year  (ex- 
cluding communications,  formal  and  informal,  to  the 

Commissioners  of  the  Land  Office) 60 

Written  opinions  furnished  to  Commissioners  of  the  Land 

Office 11 
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Applications  for  leave  to  commence  actions  in  the  name  of 

the  people  presented  to  this  department 15 

Hearings  held  upon  applications  for  leave  to  commence 
actions  (including  three  in  which  applications  were  filed 
during   1918)    8 


Bureau  of  Ageicultubal  Affaibs 

The  total  number  of  violations  referred  to  this  ofiice 
by  the  Department  of  Farms  and  Markets  dur- 
ing the  year  of  1919  was .  1,542 


z 


The  amount  recovered  for  penalties  and  in  satis- 
faction of  judgments  and  paid  over  to  the  State 
Treasurer  was   $38,797  96 

The  amount  collected  for  penalties  (Laws  of  1913, 
chapter  417,  and  amendments)  and  paid  over 
to  the  Department  of  Farms  and  Markets  was. .  5,087  79 


Total $43,885  75 


Detailed  monthly  reports  are  on  file  in  this  office  with  the 
deputy  in  charge  of  this  bureau  and  at  the  office  of  the  Depart- 
ment of  Farms  and  Markets. 
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PROCEEDINGS  PENDING  IN  APPELLATE  COURTS 

United  States  Supreme  Couet 

The  People  of  the  State  of  New  York,  Complainants,  v.  the 
State  of  New  Jersey  and  Passaic  Valley  Sewage  Commission, 
Defendants.  (To  prohibit  discharge  of  sewage  into  the  Passaic 
river.    To  be  argued. ) 

The  People  of  the  State  of  New  York,  Respondent,  v.  Inter- 
national Bridge  Company,  Appellants.  (Construction  of  roadway 
over  bridge  to  Squaw  Island  near  Buffalo.  Argued  but  not 
decided.) 

The  Yale  and  Towne  Manufacturing  Company,  Appellee,  v. 
Eugene  M.  Travis,  as  Comptroller  of  the  State  of  New  York, 
Defendant- Appellant.     (Income  tax.     Argued  but  not  decided.) 

Court  of  Appeals  of  the  State  of  New  York 

People  ex  rel.  United  Natural  Gas  Company,  Appellant,  v. 
WiUiam  Sohmer,  ae  Comptroller  of  the  State  of  New  York, 
Respondeht.  (Certiorari  to  review  determination  of  franchise 
tax.     To  be  argued.) 

People  ex  rel.  Pennsylvania  Gas  Company,  Appellant,  v.  State 
Tax  Commission,  et  al.,  Respondent.  (Certiorari  to  review 
determination  of  franchise  tax.    To  be  argued.) 

The  People  of  the  State  of  New  York,  Plaintiff-Appellant,  v. 
the  Hudson  River  Connecting  Railroad  Corporation,  Respondent. 
(Construction  of  bridge  over  Hudson  river  at  Castleton,  N.  Y. 
Argued  but  not  decided.) 

Frank  Osborne,  Plaintiff-Respondent,  v.  Lemon  Thomson  et  al., 
constituting  State  Board  of  Examiners,  etc.,  Defendant-Appellant. 
(Constitutionality  of  Sterlization  Act    To  be  argued.) 

The  People  of  the  State  of  New  York,  Plaintiff-Appellant,  v. 
Delaware  and  Hudson  Company,  Defendant-Respondent.  (En- 
croachment on  State  land  at  Colonic.    To  be  argued.) 

Silver  Bathing  Pavilion  et  al.,  Plaintiff-Respondent,  v.  Egburt 
E.  Woodbury,  as  Attorney-General  of  the  State  of  New  York  et  al.. 
Defendant- Appellant.  (Injunction  to  restrain  defendants  from 
interfering  with  plaintiff's  possession  of  lands  between  high  and 
low  water  mark  at  Coney  Island.    To  be  argued.) 
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Herman  Leroy  Edgar  et  al.  as  Executors,  Plaintiffs-Respon- 
dents, V.  Rhinelander  Waldo,  Egbert  E.  Woodbury,  as  Attorney- 
General,  etc..  Defendants- Appellants.  (Construction  of  Will- 
Charitable  Trust.     Argued  but  not  decided.) 

The  People  of  the  State  of  New  York,  Plaintiff-Respondent, 
V.  Joseph  Israel  and  Globe  Indemnity  Company,  Defendant-Ap- 
pellants.   (Action  on  bond.    Argued  but  not  decided.) 

William  H.  Smith,  ClaimanlrRespondent,  v.  State  of  New 
York,  Defendant- Appellant.  (Personal  injury  State  reservation 
at  Niagara  Falls.     Argued  but  not  decided.) 

Ray  Burmaster,  Claimant- Appellant,  v.  State  of  New  York, 
Defendant-Respondent.  (Damages  to  property  due  to  changing 
of  grade  of  State  highway.    Argued  but  not  decided.) 

Victoria  Konner,  Claimant-Appellant,  v.  State  of  New  York, 
Defendant-Respondent.  (Damages  to  property  due  to  State  high- 
way embankment  giving  way.    Argued  but  not  decided.) 

Saratoga  State  Waters  Corporation,  Plaintiff-Appellant,  v. 
George  D.  Pratt,  State  Conservation  Commissioner,  Defendant- 
Respondent.  (To  compel  performance  of  agreement  of  lease  of 
State  reservation  lands  at  Saratoga.     Argued  but  not  decided.) 

Orville  Smith,  Plaintiff,  Respondent,  v.  Daniel  Miller,  Defend- 
ant-Appellant. (Alleged  trespass  by  defendant  who  is  foreman 
of  fish  hatchery  at  Constantia.     To  be  argued.) 

The  People  of  the  State  of  New  York,  Plaintiff-Respondent,  v. 
George  A.  Stevens  et  al.,  Defendants-Respondent.  (Ejectment  ac- 
tion.   To  be  argued.) 

Taggart's  Paper  Company,  Claimant- Appellant,  v.  the  State  of 
New  York,  Defendant-Respondent.  (Appropriation  of  land.  To 
be  argued.) 

Addison  M.  Sherman,  Plaintiff-Appellant,  v.  Richmond  Hose 
Company  No.  2,  etc.,  Defendants-Respondent.  (Construction  of 
will  of  Adelaide  Richmond  Kenny,  deceased.    To  be  argued.) 

Amos  D.  Bridge's  Sons,  Inc.,  Claimants-Appellants,  v.  the  State 
of  New  York,  Defendant-Respondent.  (Claini  for  damages  on 
contract  for  State  Highway  No.  1221.    To  be  argued.) 

New  York  Central  &  Hudson  River  Railroad  Company,  Plain- 
tiff, V.  Edmund  P.  Cottle  et  al..  Defendant,  and  the  People  of  the 
State  of  New  York,  Defendant-Appellant.  (Condemnation  pro- 
ceedings.   To  be  argued.) 
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People  ex  rel.  Harway  Improvement  Company,  Relator-Appel- 
lant,  V.  State  Tax  Commission,  Bespondent.  (Certiorari  to  re- 
view franchise  tax  determination.    To  be  argued.) 

The  Burt  Olney  Canning  Company,  Claimant-Appellant,  v. 
The  State  of  New  York,  Defendant-Respondent.  (Damage  to 
property  by  flooding  from  Oneida  creek.    To  be  argued.) 

Lewis  E.  Carr  et  al.,  Claimants-Appellants,  v.  The  State  of  New 
York,  Defendant-Respondents.  (Claims  for  professional  services 
in  connection  with  charges  against  J.  P.  Allds.    To  be  argued.) 

The  People  of  the  State  of  New  York  ex  rel.  Frank  Irwin, 
Eelator-Respondent,  v.  William  J.  Homer,  Agent  and  Warden  of 
Great  Meadow  Prison,  Relator-Appellant.  (Habeas  corpus.  To 
be  argued.) 

The  People  of  the  State  of  New  York  ex  rel.  Harvey  A.  New- 
ton, Relator-Respondent,  v.  John  B.  Trembly,  as  Warden  of  Dan- 
nemora  Prison,  Relator-Appellant.  (Habeas  corpus.  To  be 
argued.) 

The  Delaware  and  Hudson  Company,  Claimant-Appellant,  v. 
The   State  of  New  York,   Defendant-Respondent.     Claim   No. 

13969.  (Damages  to  railroad  bridge  at  Smiths  Basin.     To  be 
argued.) 

The  Delaware  and  Hudson  Company,  Claimant-Appellant, 
V.  The  State  of  New  York,  Defendant-Respondent.     Claim  No. 

13970.  (Damages  to  railroad  bridge  near  Fort  Ann.     To  be 
argued.) 

The  People  of  the  State  of  New  York,  Plaintiff-Respondent,  v. 
Albert  Peterson,  Defendant-Appellant.  (Violation  of  section  41 
of  Agricultural  Law  —  improper  labeling  of  nut  margarine.  To 
be  argued.) 

People  of  the  State  of  New  York  ex  rel.  Towns  of  Bedford 
et  al.,  Relators-Appellants,  v.  The  State  Tax  Commission  of  the 
State  of  New  York  and  the  City  of  New  Rochelle,  Westchester 
County,  New  York,  Respondents.  (Certiorari  to  review  deter- 
mination of  State  Tax  Commission  equalizing  assessment  of 
county  of  Westchester.    To  be  argued.) 

Appellate  Division  —  First  Department 

The  Bronx  Gas  and  Electric  Company,  Plaintiff-Respondent,  v. 
The  Public  Service  Commission  of  the  State  of  New  York,  First 
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District,  Charles  D.  Newton,  as  Attornew-Gheneral  et  al.,  Defend- 
ants-Appellants. (Injunction  —  rate  for  gas,  New  York  city.  To 
be  argued.) 

Appellate  Division  —  Second  Department 

The  People  of  the  State  of  New  York,  Plaintiff-Respondent,  v. 
Harry  Meola,  Defendant-Appellant.  (Violation  of  section  270  of 
the  Code  of  Civil  Procedure  —  soliciting  employment  for  a 
lawyer.     To  be  argued.) 

Elmo  Brown  et  al.,  Constituting  the  Board  of  Trustees  for 
School  District  No.  8,  etc.,  v.  William  Bunselmeyer  et  al.,  Con- 
stituting the  Town  Board  of  Education  for  the  Town  of  Green- 
bush,  etc.  (Constitutionality  of  chapter  328,  Laws  of  1917,  re 
education  moneys.     To  be  argued.) 

People  ex  rel.  Frank  J.  Hand,  Relator-Appellant,  v.  The 
Prison  Board  of  Sing  Sing  Prison  and  Edward  V.  Brophy,  as 
Warden  of  Sing  Sing  Prison,  Defendant-Respondent.  (Manda- 
mus to  compel  determination  of  commutation.    To  be  argued.) 

AppellcUe  Division  —  Third  Department 

J.essie  F.  Paddleford  et  al.,  Claimant- Appellant,  v.  State  of 
New  York,  Defendant-Respondent.  (Claim  upon  highway  con- 
tract.   To  be  argued.) 

Fred  Volkosh,  Claimant-Appellant,  v.  State  of  New  York, 
Defendant-Respondent.  (Negligence  in  maintaining  culvert.  To 
be  argued.) 

Andrew  Hoffman,  Claimant-Appellant,  v.  State  of  New  York, 
Defendant-Respondent.  (Destruction  of  crops  by  canal  leakage. 
To  be  argued.) 

George  C.  Kilts  et  al.,  Claimants-Appellants,  v.  State  of  New 
York,  Defendant-Respondent.  (Damage  to  crops  by  canal  leak- 
age. .  Argued  but  not  decided.) 

Henry  Angemire  et  al.,  Claimants-Appellants,  v.  State  of  New 
York,  Defendant-Respondent.  (Destruction  of  crops  by  canal 
leakage.    To  be  argued.) 

Julia  A.  Hooper  and  Morris  Hillage,  Claimants-Appellants,  v. 
State  of  New  York,  Defendant-Respondent.  (Destruction  of 
crops  by  canal  leakage.    To  be  argued.) 
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Julia  A.  Hooper  and  Gordon  G.  Foley,  Claimants-Appellants, 
V.  State  of  New  York,  Defendant-Eespondent.  (Destruction  of 
crops  due  to  canal  leakage.    To  be  argued.) 

John  J.  Houck,  Claimant-Appellant,  v.  State  of  New  York, 
Defendant-Respondent.  (Two  actions  —  Destruction  of  crops  by 
canal  leakage.    To  be  argued. ) 

Morris  Morris,  Claimant-Appellant,  v.  State  of  New  York, 
Defendant-Respondent.  (Destruction  of  crops  due  to  canal  leak- 
age.   To  be  argued.) 

Terrence  Lambert,  Claimant-Appellant,  v.  State  of  New  York, 
Defendant-Respondent.  (Destruction  of  crops  due  to  canal  leak- 
age.   To  be  argued.) 

Michael  Wisnock  et  al.,  Claimants-Appellants,  v.  State  of  New 
York,  Defendant-Respondent.  (Damage  to  property  by  flooding. 
To  be  argued. ) 

Vincent  Stone  Company,  Claimant-Respondent,  v.  State  of  New 
York,  Defendant-Appellant.  (Damage  to  quarry  property.  To 
be  argued.) 

Mary  E.  McGrath,  as  Admx.,  etc.,  Claimant-Appellant,  v.  State 
of  New  York,  Defendant-Respondent.  (Personal  injury.  To  be 
argued.) 

Mary  E.  McGrath,  Claimant-Appellant,  v.  State  of  New  York, 
Defendant-Respondent.     (Personal  injury.    To  be  argued.) 

J.  Van  Vechten  Olcott,  as  Receiver  in  Bankruptcy  of  the  Fergu- 
son Contracting  Co.,  Claimant-Appellant,  v.  State  of  New  York, 
Defendant-Respondent.  (Damages  in  connection  with  Barge 
eanal  contract     To  be  argued.) 

Empire  United  Railways,  Inc.,  Claimant-Appellant,  v.  State 
of  New  York,  Defendant-Respondent.  (Appropriation  of  land 
and  damage  by  flood.    To  be  argued.) 

Herkimer  Lumber  Company,  Claimant-Respondent,  v.  State  of 
New  York,  Defendant-Appellant.  (Damages  due  to  restraining 
of  lumber  operations.    To  be  argued.) 

Frances  G.  Myers,  Claimant-Appellant,  v.  State  of  New  York, 
Defendant-Respondent.  (Damage  to  property  due  to  changing 
highway  grade.    To  be  argued.) 

Joseph  Derrick,  Claimant-Appellant,  v.  The  State  of  New 
York,  Defendant-Respondent.  (Damage  to  crops  due  to  canal 
leakage.    To  be  argued.) 
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Elmer  E,  Harter,  Claimant-Appellant,  v.  The  State  of  New 
York,  Defendant-Kespondent.  (Damage  to  crops  by  canal  leak- 
age.   To  be  argued.) 

Charles  V.  Piatt,  Claimant-Appellant,  v.  The  State  of  New 
York,  Defendant-Respondent.  (Breach  of  contract  on  highway 
construction.    To  be  argued.) 

National  Starch  Company,  Claimant- Appellant,  v.  The  State  of 
New  York,  Defendant-Eespondent.  (Appropriation  of  land.  To 
be  argued.) 

Mary  R.  Williams,  Claimant-Appellant,  v.  The  State  of  New 
York,  Defendant-Respondent.  (Damage  to  property  from  State 
dam.     To  be  argued.) 

Dudley  P.  Babcock,  Claimant-Appellant,  v.  The  State  of  New 
York,  Defendant-Respondent.  (Personal  injury  on  State  high- 
way.   Judgment  of  lower  court  reversed. ) 

Anna  Tidd,  Claimant-Appellant,  v.  The  State  of  New  York, 
Defendant-Respondent.  (Damages  to  property  due  to  change  of 
grade  of  State  highway.    To  be  argued.) 

J.  Courtney  Shutts  et  al.,  Claimant-Appellant,  v.  The  State  of 
New  York,  Defendant-Respondent.  (Damages  to  property  due  to 
change  of  grade  of  State  highway.    To  be  argued.) 

Robert  McDonald,  Claimant-Appellant,  v.  The  State  of  New 
York,  Defendant-Respondent.  (Damages  to  property  due  to 
change  of  grade  of  State  highway.    To  be  argued.) 

Methodist-Episcopal  Church  of  Minetto,  Claimant-Appellant, 
V.  The  State  of  New  York,  Defendant-Respondent.  (Damages  to 
property  due  to  change  of  grade  of  State  highway.    To  be  argued.) 

In  the  Matter  of  the  Application  of  the  Town  of  Colonic,  in 
the  County  of  Albany,  and  John  N.  Carlisle,  as  State  Commis- 
sioner of  Highways  of  the  State  of  New  York,  for  a  writ  of  cer- 
tiorari, etc.,  against  Seymour  Van  Santvoord  et  al,  constituting 
the  Public  Service  Commission,  Second  District,  re:  application 
of  the  D.  &  H.  Co.  for  permission  to  construct  tracks,  eta  (Cer- 
tiorari to  review  determination  of  Public  Service  Commission  in 
r^ard  to  the  construction  of  tracks.    To  be  argued.) 

The  People  of  the  State  of  New  York,  Plaintiff-Respondent,  v. 
Jennie  H.  Ladew  et  al.,  Defendants-Appellants.  (Title  to  prop- 
erty.   Pending.) 
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The  People  of  the  State  of  New  York,  PlaintiflF-KeBpondent, 
V.  Chateaugay  Ore  &  Iron  Company,  John  F.  O'Brien,  Gteorge  C, 
Kellogg  et  al.,  Defendants-Appellants,  (Title  and  treflpass  action. 
To  be  argued.) 

Municipal  Gas  Company  of  the  City  of  Albany,  Plaintiffs- 
Respondent,  V.  The  Public  Service  Commission,  Second  District, 
et  al.,  and  Charles  D.  Newton,  Attorney-General,  Defendants* 
Appellants.  (Appeal  from  order  of  Hasbrook,  J.,  directing  that 
injunction  pendente  lite  should  issue.     To  be  argued.) 

Abram  F.  Burke,  Claimant-Appellant,  v.  The  State  of  New 
York,  Defendant-Respondent.  (Claim  for  $700  for  destruction 
of  canal  boat  because  of  alleged  negligence  in  maintenance  and 
construction  of  spillway  on  the  Barge  canal  near  Palmyra,  Wayne 
county.    To  be  argued. ) 

People  ex  rel.  Metropolitan  Trust  Company  of  the  City  of  New 
York,  as  Substituted  Trustee  under  the  Will  of  William  H.  Till- 
inghast,  deceased.  Relator,  v.  Eugene  M.  Travis,  as  Comptroller 
of  the  State  of  New  York,  Appellant.  (Transfer  tax  on  the  estate 
of  William  H.  Tillinghast,  deceased.     To  be  argued.) 

Horrocks  Desk  Company,  Appellant,  v.  State  of  New  York, 
Respondent.  (Claim  for  $39,600  for  damages  due  to  flooding 
from  West  Canada  creek    To  be  argued.) 

People  of  the  State  of  New  York,  Respondent,  v.  George  H^ 
Carlin,  Appellant.    (Ejectment  action.    To  be  argued.) 

The  Foundation  Company,  Claimant-Respondent,  v.  The  State 
of  New  York,  Defendant-Appellant.  (Claim  for  $91,289.30  for 
work  done  under  Erie  canal  contract  for  construction  of  lock  in 
Mohawk  river.    To  be  argued. ) 

The  People  of  the  State  of  New  York  ex  rel.  Beau-Site  Com- 
pany, Relator,  v.  State  Board  of  Tax  Commissioners  of  the  State 
of  New  York,  Respondent.  (Certiorari  to  review  determination 
of  tax  under  article  9-a  of  the  Tax  Law.    To  be  argued.) 

People  ex  rel.  Alpha  Portland  Cement  Company,  Relator, 
V.  Tax  Commission  of  the  State  of  New  York,  Respondent. 
(Certiorari  to  review  determination  of  tax  under  article  9-a 
of  the  Tax  Law.      To  be  argued.) 

People  ex  rel.  Manila  Electric  Railroad  and  Lighting  Corpo- 
ration, Relator,  v.  State  Tax  Commission  of  the  State  of  New 
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York,  Beepoiident  (Certiorari  to  review  determination  of  taxes. 
To  be  argued.) 

The  People  of  the  State  of  New  York  ex  rel.  Societe  Anonyme 
Des  Anciens  Establissements,  C.  &  E.  Chapal  Freres  &  Cie., 
Relator,  v.  State  Tax  Commission  of  the  State  of  New  York, 
Kespondents.  (Certiorari  to  review  tax  assessment.  To  be 
argued. ) 

The  People  of  the  State  of  New  York  ex  rel.  The  Recess 
Exporting  and  Importing  Corporation,  Relator-Appellant,  v. 
Francis  M.  Hugo,  as  Secretary  of  State  of  the  State  of  New  York, 
Respondent.  (Mandamus  to  compel  Secretary  of  State  to  receive 
and  file  certificate  of  reorganization.      To  be  argued.) 

In  the  Matter  of  the  Application  of  Joseph  Curren  for  an 
Alternative  Writ  of  Mandamus  directed  to  and  against  Fred- 
erick Stuart  Greene,  aa  Commissioner  of  Highways,  State  of 
New  York.  (Mandamus  to  compel  reinstatement  as  Chief  of 
Maintenance  in  State  Highway  Commission.      To  be  argued.) 

People  ex  rel.  Newman-Andrew  Company,  Relator,  v.  Walter 
H.  Enapp  et  al.,  constituting  State  Tax  Commission,  Respondent. 
(Certiorari  to  review  tax  assessment  under  article  9-a  of  Tax 
Law.      To  be  argued.) 

Cooper-Snell  Company,  Claimant-Appellant,  v.  The  State  of 
New  York,  Defendant-Respondent.  Claims  Nos.  1549-A  and 
1688- A.  (Damages  incurred  in  connection  with  highway  con- 
tract, Herkimer  county.      To  be  argued.) 

Appellate  Division  —  Fourth  Department, 

The  City  of  Utica,  Appellant,  v.  William  W.  Wotherspoon,  as 
Superintendent  of  Public  Works,  Respondent  (Injunction  to 
restrain  hoisting  of  canal  bridge  at  Utica.      To  be  argued.)  , 

The  People  of  the  State  of  New  York,  Plaintiff-Respondent, 
V.  Charles  T.  Sperry,  Defendant-Appellant.  (Recovery  of  State 
land  in  Adirondacks.      To  be  argued.) 

The  People  of  the  State  of  New  York,  Plaintiff-Appellant,  v. 
W.  E.  Branch,  Defendant-Respondent.  (Violation  of  Agricul- 
tural Law  —  mi^randed  apples.      To  be  argued.) 

The  People  of  the  State  of  New  York  ex  rel.  Lillian  James, 
Rfelator-Appellant,  v.  Ethan  A.  Nevin,  as  Superintendent  of  State 
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Castodial  Asfylum  at  Newark,  N.  Y.,  Bespondent  (Habeas 
corpus.     To  be  argued.) 

William  Scanlon,  Claimant-Appellant,  v.  The  State  of  New 
York,  Defendant-Respondent  (Damages  to  premises  from  Barge 
eanal.      To  be  argued.) 

George  Pronoth,  as  Executor,  etc.,  of  William  Pronoth, 
deceased,  Claimant- Appellant,  v.  The  State  of  New  York,  Defend- 
ant-Bespondent.  (Damages  to  property  from  Barge  canal.  To 
be  argued.) 

Dorothy  Green,  Claimant-Appellant,  v.  State  of  New  York, 
Defendant-Respondent.  ^.(P'^^^sonal  injury  —  from  automobile 
of  State  College  of  Agriculture.     To  be  argued.) 

Tonawanda  Board  and  Paper  Company,  Claimant-Respondent, 
V.  The  State  of  New  York,  Defendant-Appellant  (Damages  to 
property  due  to  flooding.     To  be  argued.) 

Henry  Harrison  Company,  Inc.,  Clainumt-Respondent,  v.  The 
State  of  New  York,  Defendant- Appellant.  (Damages  to  ware- 
house, etc.,  by  flooding.      To  be  argued.) 

Albert  H.  Ford,  Claimant-Respondent,  v.  The  State  of  New 
York,  Defendant-Appellant  Claims  Nos.  2757-A,  14295,  14677. 
(Claims  for  total  amount  of  $15,289  for  flooding  of  quarry  lands 
by  canal  waters.      To  be  argued.) 

ACTIONS  AND  PROCEEDINGS  INSTITUTED  AGAINST 
STATE  OFFICIALS  DURING  THE  YEAR  1919 

JaiL       22.  District  Court  of  the  United  States,  Southern  District 

of  New  York.  Consolidated  Gas  Company  of  New 
York  V.  Charles  D.  Newton,  as  Attorney-General 
of  the  State  of  New  York ;  Edward  Swann,  as  Dis- 
trict Attorney  of  the  County  of  New  York ;  Travis 
H.  Whitney  et  al.,  constituting  the  Public  Service 
Commission  of  .the  State  of  New  York,  First  Dis- 
trict (Chapter  125,  Laws  1906.  Eighly-cent  gas. 
Pending.    Trial  proceeding  before  Special  Master.) 

Fdx  14.  Supreme  Oourt  —  Appellate  Division  —  First  De- 
partment. The  People  of  the  State  of  New  York 
ex  rel.  Maiy  A.  Finnegan  v.  James  E.  McBride 


26  Rrpobt  of  the  Attoenby-Q-bnbrai. 

et  al.,  composing  the  Civil  iService  CommisBion  of 
the  State  of  New  York.     (Position  of  supervising 
nurse,  Health  Department     Pending  in  Cfourt  of 
Appeals.) 
Feb.        15.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  ex  rel.  The  State  Air  Brake 
Company  v.  Walter  H.  Knapp,  Ealph  W.  Thomas 
and  John  J.  Merrill,  as  members  of  the  State  Tax 
Commission,  and  the  State  Tax  Commission. 
(Certiorari  to  review  tax  for  1917  under  article  9-a, 
Tax  Law.     To  be  argued.) 

17.  Supreme  Court  —  New  York  County.  The  People 
of  the  State  of  New  York  ex  rel.  Albert  A.  Raphael 
V.  Eugene  M.  Travis,  as  Comptroller  of  the  State 
of  New  York.  (Mandamus  to  restore  relator  as 
managing  clerk.  New  York  City  Bureau.  Writ 
granted.     Belator  reinstated  and  then  resigned.) 

26.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  ex  rel.  American  Broom 
&  Brush  Company  v.  Walter  H.  Knapp  et  al.,  as 
and  constituting  the  State  Tax  Commission  of  the 
State  of  New  York.  (Certiorari  to  review  fran- 
chise tax  for  year  ending  October  31,  1918,  under 
Article  9-A.  Determination  confirmed,  Court  of 
Appeals.) 

28.  District  Court  of  the  United  States,  Second  District 
of  New  York  Jay  Cooke,  Complainant,  v.  The 
Bronx  Gas  &  Electric  Co.,  J.  Horace  Harding, 
Henry  Sanderson  et  al.,  Public  Service  Commis- 
sion, First  District;  Francis  Martin,  as  District 
Attorney  of  Bronx  County,  Charles  D.  Newton, 
as  Attorney-General  of  the  State  of  New  York. 
(Injunction.  Rate  of  gas.  Pending.) 
March     8.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  ex  rel.  Atlantic  Construc- 
tion Company  v.  Edwin  Duffey,  as  Commissioner 
of  Highways  of  the  State  of  New  York.  (Man- 
damus for  return  of  check  deposited  with  bid. 
Writ  granted  and  check  returned.) 
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March    10.  Supreme  Court  —  Oneida  County.     In  the  Hatter 

of  the  Application  of  Bocco  Lafaro  and  Frank 
Bossi,  private  bankers,  for  an  order  directing  the 
Superintendent  of  Banks  to  return  securities  de- 
posited with  them  pursuant  to  section  161  of  Bank- 
ing Law.  (Pending.) 
17.  Supreme  Court — "New  York  County.  The  Bronx  Gas 
&  Electric  Company  v.  the  Public  Service  Com- 
mission of  the  State  of  New  York,  First  District, 
Charles  D.  Newton  as  Attomey-Oeneral  of  the  State 
of  New  York  et  al.  (Bate  for  gas.  Pending.) 
21.  Supreme  Court — New  York  County.  In  the  matter 
of  the  application  of  the  Kny-Scheerer  Corporation 
for  a  writ  of  certiorari  to  review  an  assessment  by 
the  State  Tax  Commission.  (Certiorari.  To  re- 
view assessment  under  Ch.  726  L.  1917.     Pend- 

April      9.  District  Court  of  the  United  States,  Southern  District 

of  New  York.  New  York  and  Queens  Gas  Co.  v. 
Charles  D.  Newton  as  Attorney-General  of  the 
State  of  New  York,  Denis  O'Leary  as  District 
Attorney  of  Queens  County,  Travie  H.  Whitney 
et  al.,  Constituting  the  Public  Service  Commission 
of  the  State  of  New  York  for  the  First  District 
(Bate  for  gas.  Pending.) 
11.  Supreme  Court — ^Monroe  County.  James  P.  B.  Duffy 
V.  Lewis  Nixon  as  superintendent  of  Public  Works, 
the  Lehigh  Valley  Bailroad  Company,  Lehigh  Val- 
ley Bailway  Company  and  George  W.  Chambers. 
(Bemoval  of  buildinge  for  canal  terminal.  Dis- 
continued.) 
29.  Supreme  Court — Albany  County.  The  People  of  the 
State  of  New  York  ex  rel.  Frank  E.  Dawley,  Ind. 
and  as  president  of  the  American  Karakul  Fur 
Sheep  Company,  Inc.,  v.  Charles  S.  Wilson,  Com- 
missioner of  the  Division  of  the  Department  of 
Farms  and  Markets  of  the  State  of  New  Yoik. 
(Certiorari.  To  review  determination  of  Commis- 
sioner as  to  damages  for  sheep  killed.    Pending.) 
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May        7.  Supreme  Court — ^Albany  County.    The  People  of  the 

State  of  New  York  ex  rel.  Metropolitan  Trust  Com- 
pany of  the  City  of  New  York  as  substituted  trustee 
under  the  will  of  William  H.  Tillinghast,  v.  Eu- 
gene M.  Travis  as  Comptroller  of  the  State  of  New 
York.  (Mandamus.  For  release  of  tax  paid  on 
estate.    Pending  in  Appellate  Division.) 

9.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  ex  rel.  the  Manila  Electric 
Railroad  and  Lighting  Corporation  v.  Walter  H. 
Enapp  et  al.,  constituting  the  State  Tax  Commis- 
sion of  the  State  of  New  York.  (Certiorari.  To 
review  determination  of  taxes  under  sections  181 
and  182  Tax  Law.  Pending  in  Appellate  Division.) 

20.  District  Court  of  the  United  States — Southern  Dis- 
trict of  New  York.  The  Brooklyn  Union  Gas  Com- 
pany V.  Lewis  Nixon,  conetituting  Public  Service 
Commission,  Charles  D.  Newton  et  al.  (Rate  for 
gas.    Pending. ) 

22.  Supreme  Court  —  New  York  County.  In  the  Matter 
of  the  application  of  the  Beau-Site  Company  for  a 
writ  of  certiorari  to  review  the  actions  of  the  State 
Board  of  Tax  Commissioners  of  the  State  of  New 
York.  (Certiorari.  To  review  tax  assessment, 
Article  9-A.     Pending  in  Appellate  Division.) 

22.  Supreme  Court — ^Albany  County.  The  People  of  the 
State  of  New  York  ex  rel.  Goodyear  Lumber  Com- 
pany V.  Walter  H.  Enapp  et  al.  constituting  the 
State  tax  Conmiission  of  the  State  of  New  York. 
(Certiorari.  To  review  tax  assessment,  Article 
9-A.     Pending  in  Appellate  Division.) 

22.  District  Court  of  the  United  States — Southern  Dis- 
trict of  New  York.  The  Standard  Gas  Light  Com- 
pany of  the  City  of  New  York  v.  Charles  D.  New- 
ton as  Attorney-General,  et  al.  (Rate  for  gas. 
Pending.) 
June      19.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  ex  rel.  Lackawanna  Steel 
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Company  v.  Walter  H.  Knapp,  John  S.  Merrill  and 
Michael  J.  Walsh  as  and  constituting  the  State  Tax 
Oommission  of  the  State  of  New  York.  (Certiorari. 
To  review  tax  assessment  of  1917.     Pending.) 

June      19.  Supreme  Court — ^New  York  County.    The  People  of 

the  State  of  New  York  ex  rel.  Brighton  Mills  v. 
Walter  H.  £napp,  Michael  J.  Walsh  and  John  J. 
Merrill,  constituting  the  State  Tax  Commission  of 
the  State  of  New  York.  (Certiorari.  To  review 
determination  of  franchise  tax.  Pending.) 
24.  District  Court  of  the  United  States  for  the  Southern 
District  of  New  York.  The  Yale  &  Towne  Manu- 
facturing Company  v.  Eugene  M.  Travis  as  Comp- 
troller of  the  State  of  New  York.  (Injunction  to 
restrain  collection  of  income  tax.  Argued  in  the 
United  States  Supreme  Court  but  not  yet  decided.) 
28.  District  Court  of  the  United  States,  Southern  Dis- 
trict of  New  York.  The  New  York  Mutual  Ghas 
Light  Company  v.  Charles  D.  Newton  as  Attorney- 
General  of  the  State  of  New  York,  Edward  Swann 
as  District  Attorney  of  the  County  of  New  York 
and  Lewis  Nixon  as  Public  -Service  Commission 
for  First  District.  (Injunction.  Bate  for  gas. 
Pending.) 

July      9.  Supreme  Court — Albany  County.     The  People  of  the 

State  of  New  York  ex  rel.  the  Recess  Exporting  and 
Importing  Corporation  v.  Francis  M.  Hugo  as  Sec- 
retary of  State  of  the  State  of  New  York.  (Man- 
damus to  compel  receiving  and  filing  certificate  of 
reorganization.  Pending  in  Appellate  Division.) 
19.  Supreme  Court — Albany  County.  In  the  matter  of 
the  application  of  Alpha  Portland  Cement  Com- 
pany for  a  writ  of  certiorari  to  Walter  H.  Enapp 
et  al.  as  and  constituting  the  State  Tax  Commission 
of  the  State  of  New  York.  (Certiorari.  To  review 
tax  assessed  under  Article  9-A  Ch.  726,  L.  1917. 
Pending  in  Appellate  Division.) 
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Aug.      11.  Supreme  Court — New  York  County.    The  People  of 

the  State  of  New  York  ex  rel.  Newman-Andrew 
Company  v.  Walter  H.  Knapp  et  al.,  constituting 
the  State  Tax  Commission  of  the  State  of  New 
York.  (Certiorari.  To  review  tax  ajBsessment 
under  Article  9-A  Tax  Law.  Pending  in  Appellate 
Division.) 
11.  Supreme  Court — Albany  County.  The  People  of 
the  State  of  New  York  ex  rel.  Phillipine  National 
Bank  v.  Walter  H.  Knapp  et  al.,  as  Tax  Commis- 
sioners of  the  State  of  New  York.  (Certiorari.  To 
review  tax  assessment  under  Section  IQl  for  1917. 
Pending.) 
18.  Supreme  Court — Kings  County.  In  the  matter  of 
the  application  of  Societe  Anonyme  des  Anciens 
Etablissements,  C.  &  E.  Chapel  Feres  &  Cie,  for  a 
writ  of  certiorari  directed  to  Walter  H.  Knapp  et 
al.,  constituting  the  State  Tax  Commission  of  the 
State  of  New  York.  (Certiorari.  To  review  tax 
determination  under  Article  O-A.  Pending  in  Ap- 
pellate Division.) 
20.  Supreme  Court — ^Albany  County.  In  the  Matter  of 
E.  W.  Foley  Contracting  Corporation  for  a  peremp- 
tory write  of  mandamus  v.  Frederick  Stuart  Greene," 
Commissioner  of  Highways  of  the  State  of  New 
York.  (Mandamus.  To  compel  rejection  of  bid 
of  petitioner.  Road  No.  1400.  Application 
denied.) 

•  •  • 

Sept.  6.  Supreme  Court  —  Onondaga  County.  Mercer  Mill- 
ing Company  v.  Edward  S.  Walsh,  Ind.,  and  as 
Superintendent  of  Public  Works  of  the  State  of 
New  York.  (Injunction.  To  restrain  interference 
,with  water  supply  through  mill  race.     Pending.) 

Oct       4.  Supreme  Court — ^Albany  County.     In  the  Matter  of 

the  Application  of  Claflins  Incorporated  for  a  writ 
of  certiorari  directed  to  Walter  H.  Knapp  et  aL  as 
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and  constituting  the  State  Tax  Commission  of  the 
State  of  New  York.  (Certiorari.  Tax  under 
Article  ff-A  for  year  commencing  November  1, 
1917.  Pending.) 
9.  United  States  District  Court  for  the  Southern  Dis- 
trict of  New  York.  Gorham  Manufacturing  Com- 
pany V.  Eugene  M.  Travis,  individually  and  as 
Comptroller  of  the  State  of  New  York,  and  Charles 
D.  Newton,  individually  and  as  Attorney-General 
of  the  State  of  New  York.  (Injunction  to  restrain 
collection  of  income  tax.    Pending.) 

14.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  ex  rel.  Christian  A.  Landel 
and  John  Neilans  v.  Frederick  Stuart  Greene,  as 
Commissioner  of  Highways  of  the  State  of  New 
York.  (Mandamus  to  compel  commissioner  to 
execute  contract,  Boad  No.  1336.    Writ  granted.) 

15.  Supreme  Court  —  Albany  County.     In  the  Matter 

of  the  Application  of  Eastern  Asphalt  Paving  Com- 
pany for  a  Writ  of  Mandamus  v.  Frederick  Stuart 
Greene,  Commissioner  of  Highways  of  the  State 
of  New  York.  (Mandamus  to  terminate  contract 
for  improvement  Highway  No.  1208,  Suffolk 
county.  Writ  granted.) 
16.  Supreme  Court  —  Albany  County.  The  People  of  the 
State  of  New  York  ex  rel.  Metropolitan  Life 
Insurance  Company  v.  Walter  H,  Enapp  et  al., 
as  and  constituting  the  State  Tax  Commission  of  the 
State  of  New  York.  (Certiorari  to  review  fran- 
chise tax  for  four  years  ending  December  31,  1917. 
Pending  in  Appellate  Division.) 
17.  Supreme  Court  —  AUbany  County.  In  the  Matter 
of  the  Application  of  Joseph  Curren  for  an  alter- 
native writ  of  mandamus  directed  to  and  against 
Frederick   Stuart   Greene,    as    Commissioner    of 


32  Bepobt  of  thb  Attorney-Gensbai* 

Highways  of  the  State  of  New  York.  (Mandanius 
to  compel  reinBtatemait  as  chief  of  maintenance. 
Pending  in  Appellate  Division.) 

Oct.        21.  Supreme  Court  —  Montgomery  County.     The  New 

York  Central  Railroad  Company  v.  The  People  of 
the  State  of  New  York  and  Harry  C.  Walker, 
Charles  D.  Newton  et  al.  constituting  the  Commis- 
sioners of  the  Land  Office  of  thte  State  of  New 
York,  and  the  village  of  Fort  Plain.  (Condemna- 
tion. Pending.) 
21.  Supreme  Court  —  Schenectady  County.  The  New 
York  Central  Railroad  Company  v.  The  People  of 
the  State  of  New  York  and  Harry  C.  Walker, 
Charles  D.  Newton  et  al,  constituting  the  Com- 
missioners of  the  Land  Office  of  the  State  of  New 
York.  (Condemnation  —  town  of  Rotterdam. 
Pending.) 
28.  Supreme  Court  —  Madison  County.  Solomon  Gold- 
stone  V.  Edward  S.  Walsh,  individually  and  aa 
Superintendent  of  Public  Works,  and  Patrick  J. 
Cawley,  individually  and  as  Assistant  Superintend- 
ent of  Public  Works.  (Injunction  to  prevent 
removal  of  buildings  from  State  land.    Pending.) 

Nov.        3.  Supreme    Court  —  Queens    County.      The   Jamaica 

Gas  Light  Company  v.  Lewis  Nixon,  constituting 
the  Public  Service  Commission  of  the  State  of 
New  York  for  the  First  District ;  Dennis  OTeary, 
as  District  Attorney  of  the  county  of  Queens; 
Charles  D.  Newton,  as  Attorney-General  of  the 
State  of  New  York.  (Injunction.  Rate  for  gaa. 
Pending.) 
3.  Supreme  Court  —  New  York  County.  The  People 
pf  the  State  of  New  York  ex  reL  L.  Littlejohn  and 
Co.  V.  Walter  H.  Knapp  et  al.,  constituting  the 
State  Tax  Commission  of  the  State  of  New  York. 
(Certiorari  to  review  tax  assessment  for  year  ban- 
ning November  1,  1917.     Pending.) 
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Nov.         6.  Supreme     Court  —  Orleans     County.      Alfred     J. 

Squire  v.  Alfred  R.  Squire,  Eugene  M.  Travis,  as 
Comptroller  of  Ae  State  of  New  York.  (Deter- 
mination of  rights  in  judgment  against  State  on 
Claim  950-a.    Contract  62— Map  3140.    Pending. 

15.  Supreme  Court  —  Albany  County.  In  the  Matter 
of  the  Application  of  The  Star  Company  for  a 
writ  of  certiorari  to  review  assessments  made  by 
State  Tax  Commissioners  for  franchise  taxes  for 
the  thirteen  years  from  October  31,  1904,  to  Oc- 
tober 31,  1917',  inclusive.  (Certiorari  to  review 
tax  assessment.    Pending.) 

17.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  ex  rel.  Union  Bag  and 
Paper  Company  v.  Walter  H.  Knapp  et.  al.,  con- 
stituting the  State  Tax  Commission.  (Certiorari 
to  review  assessment  of  license  tax  under  article  9. 
Pending.) 

24.  Supreme  Court — Herkimer  County.  The  New 
York  Central  Railroad  Company  v.  The  People  of 
thB  State  of  New  York,  Harry  C.  Walker,  Thad- 
deus  C.  Sweet,  Francis  M.  Hugo,  Eugene  M. 
Travis,  James  L.  Wells,  Charles  D.  Newton,  Frank 
M.  Williams,  together  constituting  the  Commis- 
sioners of  the  Land  Office  of  the  State  of  New 
York  and  city  of  Little  Falls.  (Condemnation  of 
land.     Pending.) 

24.  Supreme  Court  —  Albany  Count5^  The  People  of 
the  State  of  New  York  ex  rel.  United  States  Rub- 
ber Company  v.  State  Board  of  Tax  Commissioners 
of  the  State  of  New  York.  (Certiorari  to  review 
determination  of  mortgage  tax.  Pending.) 
Dec.  1.  District  Court  of  the  United  States,  Southern  Dis- 
trict of  New  York.  New  Amsterdam  Gas  Com- 
pany V.  Charles  D.  Newton  as  Attorney-General, 
Edward  Swann  as  District  Attorney,  County  of 
New  York,  and  Lewis  Nixon,  constituting  the 
Public  Sen^ice  Commission  of  the  State  of  New 
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York,  First  District.     (Injunction — re  rate  for 
gas.     Pending.) 
Dec.  1.  District  Court  of  the  United  States,  Southern  District 

trict  of  New  York.  The  East  River  Gas  Com- 
pany of  Long  Island  City  v.  Charles  D.  Newton, 
as  Attorney-General,  Edward  Swann  as  District 
Attorney  of  County  of  New  York,  Dennis  O'Leary 
as  District  Attorney  of  County  of  Queens,  Lewis 
Nixon,  constituting  Public  Service  Commission. 
(Injunction  —  re  rate  for  gas.  Pending.) 
1.  District  Court  of  the  United  States,  Southern  District 
of  New  YorL  Northern  Union  Gas  Company  v. 
Charles  D.  Newton  as  Attomey-Greneral,  Francis 
Martin  as  District  Attorney,  County  of  Bronx, 
Lewis  Nixon,  constituting  the  Public  Service  Com- 
mission of  the  State  of  New  York,  First  District. 
(Injimction  —  re  rate  for  gas.     Pending.) 

1.  District  Court  of  the  United  States,  Southern  Dis- 
trict of  New  York.  Central  Union  Gas  Company 
V.  Charles  D.  Newton  as  Attorney-General,  Francis 
Martin,  District  Attorney,  Bronx  County,  Lewis 
Nixon,  constituting  Public  Service  Commission, 
State  of  New  York,  First  District.  (Injunction 
—  re  rate  for  gas.     Pending.) 

■1.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  ex  rel.  Michael  O'Brien  v. 
Frederick  Stuart  Greene  as  Commissioner  of  High- 
ways of  the  State  of  New  York.  (Mandamus  for 
payment  on  Road  Contract  No.  1435.     Pending.) 

15.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  ex  rel.  Harry  J.  McGuire 
V.  Eugene  M.  Travis  as  Comptroller  of  the  State 
of  New  York.  (Mandamus  to  compel  payment  on 
contract  for  Highway  No.  1104.  Writ  granted 
and  payment  made.) 

20.  Supreme  Court  —  Albany  County.  In  the  Matter 
of  the  Claim  of  Frank  A,  Coss,  Sheriff  of  the 
County  of  Albany  for  a  Writ  of  Mandamus,  v. 
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Frederick  Stuart  Greene  as  Commissioner  of  High- 
ways, Eugene  M.  Travis  as  Comptroller  and  James 
L.  Wells  as  Treasurer  of  the  State  of  New  York. 
(Mandamus  to  compel  payment  on  Mathusa  con- 
tract for  Highway  No.  1405.  Writ  granted. 
Pending.) 
Dec.        29.  Supreme  Court  —  Montgomery  County.     The  New 

York  Central  Railroad  Company  v.  The  People 
of  the  State  of  New  York,  Harry  C.  Walker, 
Thaddeus  C.  Sweet,  Francis  M.  Hugo,  Eugene  M. 
Travis,  James  L.  Wells,  Charles  D.  Newton  and 
Frank  M.  Williams,  together  constituting  the 
Commissioners  of  the  Land  Office  of  the  State  of 
New  York  and  City  of  Amsterdam.  (Condemna- 
tion of  land.     Pending.) 


MISCELLANEOUS     ACTIONS     AND     PROCEEDINGS 

COMMENCED  DURING  1919 

Jan.         6.  Supreme  Court  —  Cayuga  County.     The  People  of 

the  State  of  New  York  ex  rel.  John  DeCicco  v. 
Harry  R.  Kidney,  as  Agent  and  Warden  of  Auburn 
Prison  et  al.  (Habeas  corpus.  Application  for 
writ  denied.) 
6.  Supreme  Court  —  New  York  County.  In  the  Matter 
of  the  Petition  of  Thomas  Harper,  32  Legget  Ave- 
nue, New  York,  to  register  title  to  certain  lands. 
,  (Judgment  of  injunction  granted.) 

6.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  v.  Charles  A.  Myers  Con- 
tracting Company.  (Premium,  State  Insurance 
Fund.    Pending. ) 

7.  Supreme  Court  —  Kings  County.     The  Long  Island 

Railroad   Company   v,   James   E.    Van   Nostrand 
et  al.     (Condemnation.    Discontinued.) 
7.  Supreme  Court  —  Kings  County.    In  the  Matter  of 
the  Petition  of  William  Lustgarten  &  Co.,  to  regis- 
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ter  title  to  certain  lands.  (Judgment  of  registra- 
tion granted.) 
Jan.  9.  Supreme  Court  —  Onondaga  County.  Morris  Ma- 
chine Works  V.  Lord  Construction  Company,  People 
of  the  State  of  New  York,  City  of  Olean  and  Flood 
Abatement  Commission  of  Olean.  (Lien.  Con- 
tract to  widen  Allegany  River  and  Olean  Creek. 
Discontinued.) 
10.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  Xew  York  v.  Pyro  Toy  Manufacturing 
Co.  Inc.  (Premium,  State  Insurance  Fund.  Judg- 
ment for  plaintiff.) 

10.  Supreme  Court  —  Ulster  County.     William  H.  Ifor- 

ton  V.  Maria  J.  K'orton  et  al.  (Payment  of  money 
on  deposit  with  State  Treasurer.    Pending.) 

11.  Supreme  Court  —  Richmond  County.    Mary  Rowan 

V.  United  States  Savings  &  Loan  Bank  of  New 
York  et  al.      (To  discharge  mortgage  of  record. 

Judgment  for  plaintiff.) 

14.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  v.  International  Bridge 
Company.  (Action  Xo.  4.  Penalty  for  failure  to 
construct  roading  over  Block  Rock  Bridge.  Pend- 
ing.) 

15.  Supreme  Court  —  Cayuga  County.     The  People  of 

the  State  of  New  York  ex  rel.  Benjamin  Davenport 
(alias  George  Xclson)  v.  Harry  R.  Kidney,  as 
Agent  and  Warden  of  Auburn  Prison.  (Habeas 
Corpus.    Released  on  parole.) 

15.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  v.  Daniel  Kelly  et  al.  (Pre- 
mium, State  Insurance  Fund.   Payment  made  and 

action  discontinued.) 

16.  Supreme  Court  —  Queens  County.    In  the  Matter  of 

the  Petition  of  Albert  Gardner  to  register  title  to 
real  property.    (Judgment  of  registration  granted.) 
20.  Supreme  Court  —  Appellate  Division  —  First  Depart- 
ment.    Eugene  M.  Travis,  as  Comptroller  of  the 
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State  of  Kefw  York^  v.  American  Czties  Compaiiy, 
The  United  Gas  and  Electric  Corporation  and 
Guaranty  Trust  Oonipany  of  Newr  York.  (Sub- 
mitted controveroy  —  stock]  Ibnaififer  tax  United 
Qm  and  Electric  Company  bonds.  Pending.) 
Jan.       20.  Supreme  Court  —  Albany  County.  The  People  of  the 

State  of  New  York  v.  Brooklyn  and  Richmond 
Ferry  Company,  Inc.  (Premium,  State  Insurance 
Eund.     Judgment  for  plaintiff.) 

22.  Supreme  Court  —  Cayuga  County.  The  people  of  the 

State  of  New  York  ex  reL  James  Merrill  v,  Harry 
•R  Kidney,  as  Agent  and  Warden,  of  Auburn 
Priflon.  (Mandamus  to  compel  Warden  to  send 
name  of  plaintiff  to  Governor  for  commutation. 
Application  for  writ  denied.) 

23.  Supreme    Court  —  Onondaga   County.     Arthur   A. 

White  V.  The  People  of  the  State  of  N«w  York, 
George  Baker  Long,  American  Surety  Company 
et  al.  (Lien,  Dormitory  Building,  Rome  Custodial 
Asylum.  Discontinued.) 
25.  Supreme  Court  —  Cayuga  County.  The  People  of 
the  State  of  New  YoA  ex  rd.  Benny  Sabatino  v. 
Harry  R.  Kidney  as  Agent  and  Warden  of  Au- 
burn Prison.      (Habeas   corpus  and   mandamus. 

Writ  of  habeas  corpus  dismissed  and  application 
for  writ  of  mandamus  denied.) 
81.  Supreme  Court  —  Queens  County.  In  the  Matter  of 
the  Petition  of  Charles  O'C.  Hennessey  as  Trustee 
in  Bankruptcy  of  The  Tax  Lien  Co.  of  38  Park 
Row,  JHew  York  City.  (To  register  title  to  real 
property.  Petition  denied.) 
Feb.         6.  Snpcreme  Court  —  Albany  County,     The  People  of 

the  State  of  New  Yoric  v.  Gibson-Kellock  Laundry 
Company.  (Premium,  State  InBuranee  Fund. 
Pending.) 
7.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  James  A.  Bevier.  (Pre- 
mium, State  Insurance  Fund.  Judgment  for 
plaintiff.) 
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Feb.         8.  Supreme  Court  —  New  York  County.     William  A. 

Street  v.  Alice  Lee  Post  et  al.     (Settlement  of 
account  of  trustee.     Pending.) 
8.  Supreme  Court  —  Franklin  County.     Catherine  M. 
Buckley  et  al.  v.  Elizabeth  Ahem  et  al.     (Fore- 
closure of  land  contract.    Pending.) 

14.  Supreme  Court  —  Oneida  County.  The  People  of 
the  State  of  New  York  ex  rel.  Dominick  Mercuric* 
V.  Hobart  H.  Todd,  Superintendent  of  State  Agri- 
cultural and  Industrial  School  at  Industry.  (Cer- 
tiorari. Release  from  Indus-trial  School.  Writ 
dismissed.) 

17.  Supreme  Court  —  New  York  County.  In  the  Matter 
of  the  Petition  of  Zerwil  Garage,  Inc.  of  617  West 
49th  Street,  New  York  City,  to  register  title  to 
land.    (To  register  title  to  real  property.  Pending.) 

20.  Supreme  Court  —  Kings  County.  In  the  Matter  of 
the  Petition  of  William  B.  Vernam,  775  East  32nd 
Street,  Brooklyn,  to  register  title.  (Register  title 
to  real  property.  Judgment  of  registration 
granted.) 

24.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Rochester  Trim  Com- 
pany. (Premium,  State  Insurance  Fund.  Judg- 
ment for  plaintiff. ) 

24.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Rich  Construction  Com- 
pany, Inc.  (Premium,  State  Insurance  Fund. 
Pending.) 

27.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  v.  Maryland  Casualty  Com- 
pany. (Action  on  contract  Eastern  Asphalt  Pav- 
ing Company.     Highway  No.  1208.     Pending.) 

28.  Supreme  Court  —  Albany  County.       The  People  of 

the  State  of  New  York  v.  Newport  Electric  Light 
and  Power  Company.  (Premium,  State  Insurance 
Fund.     Discontinued. ) 
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March  1.  Supreme  Court — Westchester  County.  In  the  Mat- 
ter of  the  Application  of  Bronx  Parkway  Commis- 
sion to  acquire  title  to  lands  of  William  Woodhouso 
et  al.  (Condemnation  of  property.  Pending.) 
3.  Supreme  Court  —  Steuben  County.  The  People  of 
the  State  of  New  York  ex  rel.  Edna  Hakes  v. 
Frederic  J.  Russell,  Superintendent  of  Letchworth 
Village.  (Habeas  Corpus.  Relator  discharged 
from  custody.) 

6.  Supreme  Court  —  Monroe  County.    General  Crushed 

Stone  Company  v.  Joseph  Walker,  The  Fidelity 
and  Deposit  Company  of  Maryland  and  State  of 
New  YorL  (Lien.  Repair  work  Road  Nos.  493 
and  335.     Pending.) 

7.  Supreme  Court  —  Kings  County.     In  the  Matter  of 

the  Petition  of  Investing  Association,  Inc.  to 
register  title  to  Tax  Lots  72  and  73,.  Sec.  4,  Block 
1116.     (Judgment  of  registration  granted.) 

11.  Supreme  Court  —  Albany  County.    LaVem  P.  Butts 

V.  The  State  of  New  York  and  Thomaa  L.  ^McKay 
as  Trustee  in  Bankruptcy  of  Anthony  Culkin. 
(Lien.  Highway  No.  1302.  Judgment  for 
plaintiff.) 

12.  United  States  District  Court  —  Southern  District  of 

New  York.  Sol.  J.  Hyman  and  Abe  B.  Hyman  v. 
The  Empire  City  Pearl  Button  Works.  (To  pre- 
serve assets.     Pending.) 

16.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  James  W.  Hislop. 
(Premium,  State  Insurance  Fund.  Judgment  for 
plaintiff.) 

20.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Frederick  J.  Lucius. 
(Premium,  State  Insurance  Fund.     Pending.) 

20.  Supreme  Court  —  Greene  County.  The  People  of 
the  State  of  New  York  v.  Dayton  B.  Smith.  (Il- 
legal conversion  of  Town  Funds.     Pending.) 
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March   21.  Supreme  Court  —  Kings  County.  The  Xings  County 

Sffvings  Institution  v.  Max  Pager  et  al.  (Re- 
ceived summons  only;  pending.) 

21.  Supreme  Court — Albany  County.     The  People  of 

the  State  of  New  York  v.  Purcess  &  Gilfeather 
Corporation.  (Premium,  State  Insurance  Fund. 
Discontinued.) 

22.  Supreme  Court  —  Kings  County.     In  the  Matter  of 

the  Petition  of  Sarah  V.  Hamilton,  1266  Presi- 
dent street,  to  register  title.  (Judgment  of  regis- 
tration granted.) 

22.  Supreme  Court  —  Albany  County.  The  People  o± 
the  State  of  New  York  v.  Von  Salzen  &  Schob, 
Incorporated.  (Premium,  State  Insurance  Fund. 
Judgement  for  plaintiff.) 

22.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Iron  Steamboat  Company 
of  New  Jersey.  (Premium,  State  Insurance 
Fund.     Premium  paid  and  action  discontinued.) 

25.  Supreme  Court  —  New  York  County.    In  the  Matter 

of  the  Application  for  the  discharge  of  Rose  Kailo 
from  the  Craig  Colony  for  Epileptics.   (Pending.) 

26.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  v.  Paul  Quandt,  Incor- 
porated. (Premium,  State  Insurance  Fund. 
Judgment   for  plaintiff.) 

26.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  Now  York  v.  Atlantic  Haulage  Com- 
pany, Incorporated.  (Premium,  State  Insurance 
Fund.     Premium  paid.) 

28.  Supreme  Court  —  Albany  County.  The  People  of 
the  StAte  of  New  York  v.  William  Ehrensall  & 
Ifiidor  Fallenbaum.  (Premium,  State  Insurance 
Fimd.     Pending.) 

28.  -Supreme  Court  —  New  York  County.  In  the  Matter 
of  the  Petition  of  Alexander  S.  Humanson  to  regis- 
ter title  to  136  West  46th  street.  (Judgment  of 
registration  granted.) 
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March  28.  Supreme  Court — ^Albany   County.     The  People  of 

the  State  of  New  York  v.  Rupert  Weidner  and 
Amy  Weidner.  (Premium,  State  Insurance  Fund. 
Premium  paid.) 

31.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  B.  &  S.  Contracting 
Company,  Inc.  (Premium,  State  Insurance  Fund. 
Premium  paid  and  action  discontinued.) 

31.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Tony  Trell.  (Premium, 
State  Insurance  Fund.     Judgment  for  plaintiff.) 

31.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of    New    York    v.    Benjamin    Baslow. 

(Premium,    State    Insurance    Fund.       Premium 

paid.) 

April       4.  Supreme  Court — The  People  of  the  State  of  New 

York  ex  rel.  Anthony  Tate  v.  Edward  C.  Barber, 
Superintendent  of  the  New  York  House  of  Refuge. 
(Discontinued.     Certiorari. ) 
4-.  Supreme  Court  —  Albany  County.     The  People  of 
the  State  of  New  York  v.  Leon  Nodell  and  Herbert 
M.    Bailey.     (Premium,    State  Insurance    Fund. 
Pending.) 
5.  Supreme  Court — New  York  County.     Lena  Miller 
V.    Frances    Miller    et    al.     (Admeasurement    of 
dower.     Pending.) 
5.  Supreme  Court  —  Bronx  County.     In  the  Matter  of 
the  Application  of  Eatherine  Winick  for  a  dissolu- 
tion of  the  Twentieth  Century  Auto  Repair  Com- 
pany, Inc.     (Dissolution.     Pending.) 

8.  Supreme  Court  —  The  People  of  the  State  of  New 

York  ex  rel.  Joseph  Petroccia  v.  John  B.  Trorably 
as  Warden  or  Superintendent  of  Dannemora  State 
Pl-ison.     (Habeas  Corpus.     Pending.) 

9.  Supreme   Court  —  Appellate  Division  —  Third  De- 

partment. The  People  of  the  State  of  New  York 
V.  National  Security  Company.  ( Submission  of 
controversy  under  1279-1212  Code  of  Civil  Pro- 
cedure.     Pending.) 
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April       9.  Supreme  Court  —  Bronx  County.  Christian  F.  Bode 

V.  Latham  Realty  Company  et  al.  (Mortgage  Tax. 
Motion  for  order  directing  Registrar  to  pay  over 
funds,  denied.) 
9.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  The  R.  T.  Ford  Com- 
pany and  Fidelity  and  Deposit  Company  of  Mary- 
land. (Failure  to  complete  contract  for  material, 
Cornell  University.  Discontinued  after  payment 
by  defendant  0 

10.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  John  Mulstein  Company, 
(Premium,  State  Insurance  Fund.  Premium 
paid.) 

15.  Supreme  Court  —  Monroe  County.  John  Satter  et  al. 
V.  Frank  Satter,  et  al.  (Payment  of  money  out  of 
State  Treasury.  Order  gi'anted  directing  payment 
to  petitioner.) 

18.  Supreme  Court  —  Albany  County.  Hannah  E.  Mor- 
rison V.  Edward  D.  Taylor,  et  al.  (Payment  of 
money  out  of  State  Treasury.  Order  granted  di- 
recting payment  to  petitioner.) 

22.  Supreme  Court  —  Bronx  County.  Eugene  M.  Travis 
as  Comptroller  of  the  State  of  New  York  v.  Ger- 
trude Kane,  et  al.  (Foreclosure  of  Loan  Com- 
misioners  Mortgage.     Two  actions.      (Pending.) 

24.  Supreme  Court  — Erie  County.    In  the  Matter  of  the 

Application  of  the  People  ex  rel.  Jesse  S.  Phillips 
as  Superintendent  of  Insurance  for  an  order  to 
take  possession  of  property  and  conduct  the  busi- 
ness of  the  Polish  Union  of  America.  (Applica- 
tion granted.) 

25.  Supreme  Court  —  Steuben  County.     The  People  of 

the  State  of  New  York  v.  Frank  E.  Bronson,  Jr. 
(Illegal  practice  as  veterinarian.  Discontinued.) 
28.  Supreme  Court  —  Appellate  Division  —  Second  De- 
partment. In  the  Matter  of  the  Application  of 
Albert  Francis  Hager  as  Executor  of  the  Last  Will 
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etc.,  of  Julia  B.  Butterfield  for  an  order  extending 
time  for  serving  Case  on  Appeal  etc.  In  the  Mat- 
ter of  the  Judicial  settlement  of  second  intermedi- 
ate accounts  of  the  Executors.     (Pending.) 

April     29.  Supreme  Court — Kings  County.     In  the  Matter  of 

the  Petition  of  Investing  Associates,  Inc.  Care  of 
R  W.  Kenyon,  44  Court  Street,  Brooklyn,  to  regis- 
ter title.     (Judgment  of  registration  granted.) 

May         2.  Supreme  Court  —  Monroe  County.     In  the  Matter 

of  the  Application  of  Matilda  Samuels  for  the  dis- 
charge of  Yetta  Samuels  from  the  Craig  Colony 
for  Epileptics.     (Pending.) 

8.  Supreme  Court  —  Orange  County.     The  People  ex 

rel.  Louis  Brock  for  the  Discharge  of  Catherine 
Brock  V.  Frederick  J.  Russell,  Acting  Superin- 
tendent of  Letchworth  Village.  (Habeas  Corpus. 
Pending.) 

9.  Supreme  Court  —  New  York  County.     In  the  Mat- 

ter of  the  Application  of  the  Hibernia  Bank  and 
Trust  Company  as  Committee  of  Francis  J.  Quin- 
lan,  an  incompetent,  for  leave  to  sell  real  estate. 
In  the  Matter  of  Guaranty  Trust  Company  for 
order  allowing  its  final  account  as  Special  Guardian 
and  directing  New  York  City  Chamberlain  to  pay 
same  etc.     (Pending.) 

10.  Supreme  Court  —  Bronx  County.  The  People  of  the 
State  of  New  York  ex  rel.  Isaac  Liberman  et  al. 
as  Committee  of  property  of  Julius  Liberman,  an 
incompetent.  (Mandamus.  To  compel  recording 
deed.     Discontinued.) 

10.  Supreme  Court  —  Schoharie  County.  In  the  Matter 
of  the  Application  for  permission  to  sell  real  estate 
of  Emilia  N.  Manning,  an  incompetent.  (Pend- 
ing.) 

12.  Supreme  Court  —  Cayuga  County.  The  People  of 
the  State  of  New  York  ex  rel.  Walter  J.  Donovan 
V.  Edgar  S.  Jennings  Agent  and  Warden  of  Au- 
burn Prison.  (Habeas  Corpus.  Writ  with- 
drawn.) 
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May      13.  Supreme  Court  —  OTang:e   County.     The  people  of 

the  State  of  New  York  v.  Harry  Meola.  (Viola- 
tion of  section  270  of  the  Penal  Law.  Judgment 
for  plaintiff;  appeal  pending  in  Appellate  Divi- 
sion.) 

13.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Cutler  Desk  Company. 
(Premium,  State  Insurance  Fund.  Judgment  for 
defendant.) 

15.  Supreme  Court  —  New  York  County.  Henry  De- 
forest Weekes  as  Trustee  etc.  v.  Frederick  Delano 
Weeks  as  Treasurer  etc.,  et  al.  (Settlement  of 
Trustee's  account.     Pending.) 

15.  Supreme  Court  —  Onondaga  County.  In  the  Matter 
of  the  Petition  for  the  appointment  of  a  Trustee  in 
place  of  Greorge  C.  Nichols  et  al.  deceased  Trustees 
of  the  Onondaga  South  Hollow  Religious  Society. 
(Petition  granted.) 

19.  Supreme  Court  —  New  York  County.     The  People 

of  the  State  of  New  York  v.  Holy  Mary  of  Quasno 
Society.     (Dissolution.     Pending.) 

20.  Supreme  Court  —  Essex  County.     In  the  Matter  of 

the  Application  of  the  Trustees  of  the  Ellis  Farms 
Boys  Training  School  to  reconvey  the  property  to 
the  parties  now  claiming  ownership.  (Application 
granted.) 

23.  Supreme  Court  —  Erie  County.  In  the  Matter  of 
the  Petition  of  Trinity  Church,  Buffalo,  for  per- 
mission to  sell  certain  real  estate.     (Pending.) 

26.  Supreme  Court — Albany  County.  The  People  of 
the  State  of  New  York  v.  Damm  House  Moving 
Company.  (Premium,  State  Insurance  Fund. 
Pending.) 

26.  Supreme  Court  —  New  York  County.     In  the  Mat- 

tei  of  the  Petition  of  Emil  G.  Hantsche,  Jr.  to 
register  title.     (Petition  granted.) 

27.  Supreme  Court  —  Cayuga  County.     The  People' of 

the  State  of  New  York  ex  rel.  John  C.  Witt  v. 
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Edgar  S.  Jennings  as  Agent  and  Warden  of  Au- 
burn Prison.     (Habeas   Corpus.     Pending.) 

2day      27.  Supreme   Court  —  Appellate   Division  —  Third  De- 
partment.    The  People  of  the  State  of  New  York 
ex  rel.     Strae  Belloeeeu  v.  William  J.  Homer  as 
Agent    and    Warden   of    Great   Meadow    Prison. 
(Habeas  Corpus.     Pending.) 
2^.  Supreme  Court  —  Chemung  County.     In  the  Matter 
of  the  Application  of  the  Trustees  of  the  Seventh 
Day  Advent  Church  of  Elmira  for  the  sale  of  real 
property.     (  Pending. ) 
29.  Supreme  Court  —  Kings  County.    The  People  of  the 
State  of  Xew   York  ex   rel.    Gertrude    (Louise) 
Daniels  (or  Gertrude  Daniels  Lee)  v.  Hortense  V. 
Bruce  as  Superintendent  of  State  Training  School 
for  Girls.     (Habeas  Corpus.     Diemissed.) 
31.  Supreme  Court  —  Erie  County.    Myron  O.  Denny  v. 
Charles  D.  Newton  as  Attorney-General  of  the  State 
of  New  York;  Luman  D.  Prindle  et  al.     (Deter- 
mine title  to  real  estate.    Pending.) 

June        4.  Supreme  Court  —  Kings  County.     Josephine  Orton 

and  Caroline  Stewart  v.  Hannah  N.  Taxmenbaum 
et  al.    (Trust  on  certain  securities.    Pending.) 

5.  Supreme  Court  —  Albany  County.    The  People  of  the 

State  of  New  York  v.  The  City  of  Amsterdam. 
(Premium,  State  Insurance  Fund.  Judgment  for 
plaintiflF.) 

6.  Supreme  Court  —  Albany  County.    The  People  of  the 

State  of  New  York  v.  Charles  S.  Potter.  (Pre- 
mium, State  Insurance  Fund.     Premium  paid.) 

12.  Supreme  Court  —  Kings  County.  In  the  Matter  of 
the  Petition  of  Pauline  Jennings  to  register  title. 
(Judgment  of  registration  granted.) 

16.  Supreme  Court  —  New  York  County.  Trust  Deed, 
Georgiana  G.  R.  W^endel  to  Methodist  Episcopal 
Church  Home  in  the  City  of  New  York.  (Chari- 
table Trust.    Pending.) 
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June      16.  Supreme  Court  —  Clinton  County.     People  of  the 

State  ex  rel.  Daniel  Newmark  v.  John  B.Trombly, 
Warden  of  Clinton  Prison.  (Habeas  Corpus. 
Pending.) 

18.  Supreme  Court  —  New  York  County.  In  the  Matter 
of  the  Application  of  Free  Home  for  Young  Girls 
for  permission  to  sell  Real  Estate.     (Pending.) 

24.  Supreme  Court  —  New  York  County.  In  the  Matter 
of  the  Petition  of  Joseph  Schild  et  al.  to  roister 
title.     (Pending.) 

26.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  William  A.  Sander. 
(Premium,  State  Insurance  Fund.    Pending.) 

28.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Humbert  Lauretani. 
(Premium,  State  Insurance  Fund.  Judgment  for 
plaintiff.) 

28.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Jump  Housewrecking 
Company.  (Premium,  State  Insurance  Fund. 
Judgment  for  plaintiff.) 

28.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Van  Wie  Pump  Company. 
(Premium,  State  Insurance  Fund.    Pending.) 

30.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Carl  G.  Snyder.  (Pre- 
mium, State  Insurance  Fund.     Pending.) 

80.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Ziegler  Wrecking  Com- 
pany.    (Premium,  State  Insurance  Fund.     Pend- 

80.  Supreme  Court  —  Albany  County.     The  People  of 
the  State  of  New  York  v.  John  Carson.   (Premium, 
State  Insurance  Fund.    Judgment  for  plaintiff.) 
July        1.  Supreme  Court  —  Erie  County.     The  People  of  the 

State  of  New  York  ex  rel.  Frank  Przepiora  v.  H. 
H.  Todd,  as  Superintendent  of  State  Agricultural 
School.     (Habeas  Corpus.     Pending.) 
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July         1.  Supreme  Court  — Albany  County.    The  People  of  the 

State  of  New  York  v.  Thomas  E.  Gowan.  (Pre- 
mium.  State  Insurance  Fund.  Premium  paid  and 
action  discontinued.) 

1.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Nathan  Ingraham. 
(Premium,  State  Insurance  Fund.  Premium  paid 
and  action  discontinued.) 

1.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Samuel  Levy.  (Premium, 
State  Insurance  Fund.     Judgment  for  plaintiff.) 

1,  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  v.  John  T.  Burr  and  J. 
Stiirgis  Burr.  (Premium,  State  Insurance  Fund. 
Premium  paid.) 

2.  Supreme  Court  —  Bronx   County.     The  People  of 

the  State  of  New  York  v.  Margaret  D.  Kane,  Mar- 
tin J.  Kane's  Hotel  and  Grove ;  Title  Guarantee  & 
Trust  Company,  Jacob  Ruppert ;  The  City  of  New 
York.     (To  vacate  letters  patent.    Pending.) 

2.  Supreme  Court  —  Livingston  County.  The  People 
of  the  State  of  New  York  ex  rel.  Harry  Allen  v. 
Edgar  S.  Jennings  as  Agent  and  Warden  of  Auburn 
Prison.     (Habeas  Corpus.    Writ  dismissed.) 

2.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Mechanics  Fireproof  Sash 
&  Door  Co.  Inc.  (Premium,  State  Insurance  Fund. 
Pending. ) 

2.  Supreme  Court  — Albany  County.    The  People  of  the 

State  of  New  York  v.  The  Champion  Laundry. 
(Premium,  State  Insurance  Fund.  Premium 
paid.) 

3.  Supreme  Court  — Albany  County.      The  People  of 

the  State  of  New  York  v.  Nisbet  Engineering  Com- 
pany.    (Premium,  State  Insurance  Fund.     Pend- 
ing-) 
3.  Supreme  Court  —  Cayuga  County.     The  People  of 

the  State  of  New  York  ex  rel.  Marquis  Curtis  v. 
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Edgar  S.  Jennings  as  Agent  and  Warden  of  Au- 
burn Prison.     (Habeas  Corpus.    Pending.) 
July        3.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  v.  The  Bloch  Metal  Stamp- 
ing Company.  (Premium,  State  Insurance  Fund. 
Judgment  for  plaintiff.) 

3.  Supreme  Court  —  Cattaraugus  County.  Nicholas 
Brothers  v.  Leland  J.  Pfhol,  Harold  Pfohl ;  People 
of  the  State  of  New  York  et  al.  (Lien.  Highway 
No.  1254  —  Rutledge.    Pending.) 

5.  Supreme  Court  —  Erie  County.  In  the  Matter  of 
the  Application  of  the  People  of  the  State  of  New 
York,  Petitioner  and  Plaintiff,  to  acquire  title  to 
lands  of  Josephine  Plumb  Dodman,  Town  of  Col- 
lins; John  B.  Maitland  et  al.  (To  acquire  lands 
for  Gowanda  State  Hospital.     Pending.) 

7.  Supreme  Court — Albany  County.  The  People  of 
the  State  of  New  York  v.  Ball  Gear  and  Machine 
Company,  Inc.  (Premium,  State  Insurance 
Fund.     Judgment  for  plaintiff.) 

7.  Supreme  Court — Albany  County.      Tl  o  People  of 

the  State  of  New  York  v.  Logan  Construction  Com- 
pany.    (Premium,  State  Insurance  Fund.     Pend- 

8.  Supreme  Court  —  New  York  County.     In  the  Matter 

of  the  Petition  for  the  dissolution  of  the  Dressier 
Producing  Corporation,  etc     (Pending.) 

8.  Supreme   Court — Albany   County.     The   People  of 

the  State  of  New  York  v.  Metropolitan  Painting 
and  Decorating  Company,  Inc.  (Premium,  State 
Insurance  Fund.     Judgment  for  plaintiff.) 

9.  Supreme  Court  —  New  York  County.     In  the  Matter 

of  the  Application  of  the  Bricklayers'  Benevolent 
Protective  Union  of  New  York  for  a  dissolution  and 
distribution  of  assets.  (Application  withdrawn.) 
9.  Supreme  Court  —  Westchester  County.  The  People 
of  the  State  of  New  York  ex  rel.  Morris  Nathanson 
V.  Edward  V.  Brophy,  Warden  of  Sing  Sing 
Prison.     (Habeas  Corpus.    Writ  withdrawn.) 
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Jnlj        9.  Supreme  Court  —  New  York  County.     Ocean  View 

Cemetery  v.  The  State  of  New  York ;  City  of  New 
York ;  Board  of  Health  of  the  City  of  New  York. 
(Injunction  to  restrain  enforcement  Ch.  463,  L. 
1912,  retitle  to  cemetery  lands.    Pending.) 

9.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  George  H.  Shaffer. 
(Premium,  State  Insurance  Fund.  Paid  and  dis- 
continued.) 

9.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Louis  Moeschen.  (Pre- 
mium, State  Insurance  Fund.    Premium  paid.) 

9.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  James  Grimes.  (Pre- 
mium, State  Insurance  Fund.    Premium  paid.) 

9.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Jacob  Volk  Housewreck- 
ing  Company,  Inc.  (Premium,  State  Insurance 
Fund.    Paid  and  discontinued.) 

9.  Supreme  Court — Albany  County.  The  People  of 
the  State  of  New  York  v.  The  Atlantic  Construc- 
tion Company.  (Premium,  State  Insurance 
Fund.     Premium  paid  and  action  discontinued.) 

9.  Supreme  Court  —  Kings  County.  In  the  Matter  of 
the  Petition  of  Charles  Diez  et  al.  to  register  title 
to  real  property.  (Judgment  of  registration 
granted.) 
11.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Aug.  Jacobs  Construc- 
tion Company.  (Premium,  State  Insurance  Fund. 
Pending.) 

11.  Supreme  Court — Albany  County.     The  People  of 

the  State  of  New  York  v.  S.  Shanker  Metal  Ceiling 
Company,  Inc.  (Premium,  State  Insurance 
Fund.) 

12.  Supreme   Court —Clinton   County.     The  People  of 

the  State  of  New  York  et  al.  John  Quinn  v.  John 
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R.  Ross,  Superintendent  of  Dannemora  State  Hos- 
pital. (Habeas  corpus.  Pending.) 
July  14.  Supreme  Court  —  Columbus  County.  In  the  Mat- 
ter of  the  Application  of  Charles  D.  Newton  as 
Attorney-General  of  the  State  of  New  York  for 
a  Writ  of  Mandamus  v.  David  H.  Knott,  Sheriff 
of  New  York  County.  (To  compel  sheriff  to  re- 
ceive girls  from  training  school.  Application 
granted.) 
16.  Supreme  Court — ^Albany  County.  The  People  of 
the  State  of  New  York  v.  John  Johnson  Company. 
(Premium,  State  Insurance  Fund.  Paid  and  dis- 
continued.) 

16.  Supreme  Court  —  Clinton  Coimty.     The  People  of 

the  State  of  New  York  ex  rel.  James  Redmanoff  v. 
John  B.  Trembly  as  Agent  and  Warden  of  Clinton 
Prison.     (Habeas  corpus.     Pending.) 

17.  Supreme    Court — ^Appellate    Division  —  Third    De- 

partment. The  People  of  the  State  of  New  York 
ex  rel.  the  County  of  Westchester  v.  The  State  Tax 
Commission  et  al.  and  City  of  New  Rochelle. 
(Writ  of  prohibition.     Pending.) 

18.  Supreme  Court  —  Kings  County.     In  the  Matter  of 

the  Petition  of  Alfred  E.  Owers  to  register  title. 
(Pending.) 

21.  Supreme  Court  —  Erie  County.     Addison  M.  Sher- 

man V.  Richmond  Hose  Company  No.  2;  Bankers 
Trust  Company  of  Buffalo,  N.  Y.,  as  Administrator 
of  Adelaide  R.  Kenny  et  al.  and  Charles  D.  New- 
ton as  Attorney-General  interpleaded.  (Charitable 
trust.     Pending  in  Court  of  Appeals.) 

22.  Supreme  Court — ^Albany  County.      The  People  of 

the  State  of  New  York  v.  Carlson  Construction 
Company,  Inc.  (Premium,  State  Insurance 
Fund.  Discontinued. ) 
22.  Supreme  Court  —  Bronx  County.  In  the  Matter  of 
the  Application  of  Charles  B.  Schulthies,  4810  Os- 
good Street  to  register  title  to  real  property.  (Title 
registered.) 
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July      22.  Supreme  Court  —  Bronx  County.     In  the  Matter  of 

the  Application  of  Clara  F.  Kirby,  1172  East  17th 
Street,  New  York  City,  to  register  title  to  real 
property.  (Application  denied.) 
24.  Supreme  Court — Appellate  Division  —  First  De- 
partment. In  the  Matter  of  the  Trandfer  Tax  on 
the  Estate  of  Oscar  Lewisohn,  Deceased.     (Pend- 

24.  Supreme  Court  —  Bronx  County.  In  the  Matter  of 
the  Petition  of  Anna  M.  Kelly  of  Cold  Spring, 
X.  Y.,  to  register  title  to  real  property.  (Title 
registered.) 

31.  Supreme  Court  —  Monroe  County.     In  the  Matter 
of  the  Application  of  the  Rex  Talking  Machine 
Company  for  authority  to  change  name  to  Roch- 
ester Phonograph  Co.,  Inc.    (Application  granted.) 
Aug.        1.  Supreme  Court — ^Albany  County.      The  People  of 

the  State  of  New  York  v.  Robbins  Dry  Dock  2  Re- 
pair Company.  (Premium,  State  Insurance 
Fund.  Pending.) 
4.  County  Court  —  Westchester  County.  In  the  Matter 
of  the  Supplementary  Proceeding:  Mildred  A. 
Butler,  Judgment  Creditor  and  Plaintiflf,  v.  Ed- 
ward T.  Eggleston,  Judgment  Debtor  and  Defend- 
ant. (Examination  of  third  party  in  supple- 
mentary proceedings.  Pending.) 
7.  Supreme  Court  —  New  York  County.  In  the  Mat- 
ter of  the  Application  of  the  People  of  the  State 
of  New  York  by  James  S.  Phillips  as  Superintend- 
ent of  Insurance  for  an  order  to  take  possession  of 
the  property  and  liquidate  the  business  of  the  In- 
dustrial Mutual  Liability  Insurance  Association. 
(Application  granted.) 

12.  Supreme  Court  —  Queens  County.  In  the  Matter  of 
the  Petition  of  Ottie  L.  Harper  to  register  title  to 
real  property.     (Pending  before  referee.) 

12.  Supreme  Court  —  Suffolk  County.  In  the  Matter  of 
the  Petition  of  Webster  C.  Estes  to  register  title  to 
real  property.     (Pending.) 
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Aug.      15.  Supreme  Court  —  Monroe  County.     The  People  of 

the  State  of  Xew  York  ex  rel.  Rose  Demperio  v. 
Hobart  H.  Todd  as  Superintendent  of  State  Agri- 
culture and  Industrial  School  et  al.  (Certiorari. 
Custody  of  child.     Discharged  from  custody.) 

20.  Supreme  Court  —  Westchester  County.     In  the  Mat- 

ter of  the  Application  of  the  East  German  Con- 
ference of  the  Methodist  Episcopal  Church  for 
leave  to  ti-ansfer  real  property  to  the  Board  of 
Managers  of  the  Diocesan  Missionary  and  Church 
Extension  Society,  etc.     (Application  granted.) 

21.  Supreme  Court  —  Erie  County.     In  the  Matter  of 

the  Application  of  the  People  of  the  State  of  New 
York  by  Jesse  S.  Phillips  as  Superintendent  of 
Insurance  for  an  order  to  take  possession  of  the 
property  and  liquidate  the  business  of  the  New 
York  National  Insurance  Company.  (Applica- 
tion  granted.) 

23.  Supreme  Court — ^Albany  County.  The  People  of 
the  State  of  New  York  v.  International  Cloak 
Manufacturing  Company.  (Pranium,  State  In- 
surance Fund.) 

27.  Supreme  Court  —  Bronx  County.  Bessie  Glassman 
V.  Abraham  Meyer  Glassman  et  al.  (Admeasure- 
ment of  dower.     Pending.) 

29.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  v.  Austin  W.  Summers. 
(Failure  to  perform  contract  —  plumbing  at  New- 
ark Custodial  Asylum.     Pending.) 

30.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  v.  Grafton  &  Son.     (Pre- 
mium,    State    Insurance    Fund.  Judgment    for 
plaintiff.) 
Sept.        4.  Supreme  Court  —  Clinton  County.     The  People  of 

the  State  of  New  York  ex  rel.  Harrv  Franks  v. 
John  B.  Trombly  as  Agent  and  Warden  of  Clinton 

State  Prison.     (Habeas  corpus.     Pending.) 
4.  Supreme  Coui-t  —  Clinton  County.     The  People  of 
the  State  of  New  York  ex  rel.  George  Bodie  v. 
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Jobn  B.  Trembly  as  Agent  and  Warden  of  Clinton 
State  Prison.      (Habeas  corpns.     Pending.) 
Sept.         5.  County  Court  —  Erie   County.      Elizabeth   Holmes 

V.  John  F.  Wrenn  et  al.  (Payment  of  money  out 
of  State  Treasury.    Pending.) 

5.  Supreme  Court  —  New  York  County.  The  People 
of  the  State  of  New  York  ex  rel.  Beatrice  Goldf  arb 
V.  Hortense  V.  Bruce  as  Superintendent  of  the 
New  York  State  Training  School  for  Girls,  Hud- 
son, N.  Y.     (Habeas  coi"pus.    Writ  dismissed.) 

9.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Isador  E.  Witkin.  Pre- 
mium, State  Insurance  Fund.     Pending.) 

11.  Supreme  Court- — New  York  County.     The  People 

of  the  State  of  New  York  ex  rel.  Wilfred  Bodie  v. 
John  B.  Trombly  as  Agent  and  Warden  of  Clinton 
Prison.     Habeas  corpus*     Writ  dismissed.) 

12.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  >New  York  v.  Ira  'S.  Bushey  &  Sons. 
(Premium,  State  Insurance  Fund.     Pending.) 

12-  Supreme  Court  —  Erie  County.  The  People  of  the 
State  of  New  Yorfc  v.  Western  New  York  and 
Pennsylvaxda  Railway  Company  and  Walter  D. 
Hines.  Director  General  of  Railroads.  (To  re- 
cover on  Barge  Canal  Construction  contract.  Dis- 
continued.) 

15.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Tebo  Yacht  Basin  Com- 
pany.    (Premium,  State  Insurance  Fund.    Pend- 

15.  Supreme  Court  —  Kings  County.  In  the  Matter  of 
the  Petition  of  Webster  C.  Estes  to  register  title 
to  real  property.     (Pending.) 

15.  Supreme  Court  —  Kings  County.     In  the  Matter  of 

the  Claim  of  Webster  C.  Estes  to  register  title  to 
real  property.     (Pending.) 

16.  Supreme  Court  —  Albany  County.     The  People  of 

the  State  of  New  York  v.  William  Nost.  (Pre- 
mium, State  Insurance  Fund.    Premium  paid.) 
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Sept.      17.  Supreme  Court  —  Xew  York  County.     The  People 

of  the  State  of  New  York  ex  rel.  Samuel  Feldman 
V.  Hortense  V.  Bruce  as  Superintendent  of  the 
New   York    State   Training  School   for   Girls   at 

Hudson,  New  York.  (Habeas  corpus.  Writ 
dismissed. ) 

18.  Supreme  Court  —  New  York  County.  Rose  Demsey 
V.  Edward  Dempsey  et  al.  (Admeasurement  of 
dower.     Pending.) 

18.  Supreme  Court —  New  York  County.  In  the  Matter 
of  the  Application  of  The  Virginia  for  leave  to  file 
an  amended  certificate  of  incorporation.  (Applica- 
tion granted.) 

18.  Supreme  Court  —  New  York  County.    The  People  of 

the  State  of  New  York  v.  The  Pomeroy  Publishing 
Company.      (Dissolution.     Pending.) 

19.  Supreme    Court  —  Appellate   Division  —  Third  De- 

partment —  The  People  of  the  State  of  New  York 
ex  rel.  Lillian  James  v.  Ethan  A.  Nevin  as  Super- 
intendent of  the  'State  Custodial  Asylum  at  New- 
ark, New  York.  (Habeas  corpus.  Pending  in 
Appellate  Division.) 
26.  County  Court  —  Clinton  County.  In  the  Matter  of 
the  Application  of  Dennis  Gadway  et  al.  to  lay  out 
a  Highway   in   the  Town  of  Ellenburg,  Clinton 

County,  New  York  and  the  Assessment  of  Damages 
therefor.      (  Pending. ) 

Oct.         3.  Supreme  Court  —  Monroe  County.    In  the  Matter  of 

the  Application  of  the  People  of  the  State  ex  rel. 
Jesse  S.  Phillips  as  Superintendent  of  Insurance 
for  an  order  to  take  possession  of  property  and 
liquidate  business  of  the  National  Service  Life 
Society,  (Application  granted.) 
4.  Supreme  Court  —  Steuben  County.  In  the  Matter 
of  the  Application  of  The  Davenport  Home  for 
Female  Orphan  Children  for  Permission  to  Sell 
Certain  Real  Estate.     (Application  granted.) 
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Oct.  7.  Supreme  Court  —  Schenectady  County.  In  the  Mat- 
ter of  acquiring  the  Scotia  Bridge  across  Mohawk 
Eiver.     (Pending.) 

10.  Supreme  Court  —  New  York  County.  The  People  of 

the  State  of  New  York  v.  The  New  York  Merchan- 
dise Company.      (Dissolution.     Pending.) 

11.  Supreme  Court  —  Kings  County.    In  the  Matter  of 

the  Petition  of  Dorothy  A.  Hannagan  and  Anna  J. 
Macy  to  register  title  to  real  property.  (Judgment 
of  registration  granted.) 

15.  Supreme  Court  —  Albany  County.    Andrew  J.  Nellis 

V.  Walter  S.  Archibald  as  Trustee  in  Bankruptcy 
of  the  Property  of  Goldsmith  C.  Stephens,  a  bank- 
rupt, and  Mabel  C.  Stephens.  (Mortgage  tax.  Tax 
paid. ) 

16.  Supreme  Court — jNew  York  County.     The  People 

of  the  State  of  New  York  ex  rel.  Frank  J.  Hand 
V.  The  Prison  Board  of  Sing  Sing  Prison.  (Man- 
damus.     To    compel    determination    re    conunu- 

tation.     Pending  in  Appellate  Division.) 

16.  Supreme  Court  —  New  York  County.     The  People 

of  the  State  of  New  York  v.  American  Nurses 
Association.     (Dissolution.     Pending. ) 

17.  Supreme  Court — New  York  County.     In  the  Mat- 

ter of  the  Application  of  Scandinavian  Trust  Com- 
pany for  an  order  declaring  the  business  closed  etc. 
(Application  granted.) 
17.  Supreme  Court  — •  Oswego  County.  In  the  Matter  of 
the  Application  of  Victoria  Paper  Mills  Company 
to  punish  the  Fulton  Light,  Heat  and  Power  Com- 
pany for  contempt  of  a  decree  of  this  Court  and  of 
an  injunction  order,  etc.     (Pending.) 

22.  Supreme  Court  —  Westchester  County.     The  people 

of  the  State  of  New  York  ex  rel.  William  Fisher  v. 
Edward  B.  Brophy  as  Agent  &  Warden  of  Sing 
Sing  Prison.  (Mandamus.  To  compel  correction 
of  compensation.     Pending.) 

23.  Supreme  Court  -—  Queens  County.     In  the  Matter  of 

the  Petition  of  Thomas  Rowland  of  No.  247  East 
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39th    Street,    New   York    City   to   register   title. 
(Pending.) 
Oct.       24,  Supreme  Court  —  New  York  County.     In  the  Matter 

of  the  Application  of  the  People  of  the  State  of 
New  York  by  Jesse  S.  Phillips  as  Superintendent 
of  Insurance  for  an  order  to  take  possession  of  the 
property  and  liquidate  the  business  of  the  Metro- 
politan Mutual  Insurance  Company.  (Application 
granted.) 

24,  Supreme  Court  —  New  York  County.  The  People 
of  the  State  of  New  York  v.  The  New  York  Mer- 
chandise Company.     (Dissolution.     Pending.) 

27.  Supreme  Court  —  Orange  County.  The  People  of 
the  State  of  New  York  ex  rel.  Emma  Barrett  v. 
Ethan  A.  Nevin,  Superintendent  of  State  School, 
Newark,  New  York.  (Habeas  Corpus.  Writ  dis- 
missed.) 

30.  Supreme  Court — Schenectady  County.  Jonah  J. 
Aker  v.  State  of  New  York,  John  P.  Dugan  and 
Co.,  Inc.,  et  al.  (Lien.  To  repair  highway  Tribes 
Hill,  Fonda,  Contract  No.  1227.     Pending.) 

30.  Supreme  Court — ^Albany  County.       The  People  of 
the  State  of  New  York  v.  Elizabeth  Berryman  et 
al.     (Mortgage  tax.    Pending.) 
Nov.        5.  Supreme  Court  —  Queens  County.     In  the  Matter  of 

the  Petition  of  William  Garfield  Hamilton  et  al, 
to  register  title.  (Pending.) 
8.  County  Court  —  Albany  County.  In  the  Matter  of 
the  Application  of  Samuel  F.  Gibbons  et  aL  for  the 
Sale  of  real  property  in  Albany,  N,  Y.  (Pend- 
ing-) 

11.  Supreme  Court — Queens  County.     Bertha  Siegal  v. 

Bertha  Si^el  et  al.  as  Executors.  (Admeasure- 
ment of  dower.     Pending.) 

11.  Supreme  Court  —  Nassau  County.  In  the  Matter  of 
the  Petition  of  Frank  Check  and  Anna  Check  to 
register  title  to  certain  lands.     (Pending.) 

11.  Supreme  Court  —  Nassau  Coimty.  In  the  Matter  of 
the  Petition  of  Lily  Wardell,  22  Chestnut  Street, 
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Brooklyn,  to  roister  title  to  certain  lands.     (Pend- 
ing-) 
iSTov.      11.  Supreme  Court  —  !N'assau  County.     In  the  Matter  of 

the  Petition  of  Josephine  Biokley,  care  of  Mary 
Amendloare,  580  Third  Avenue,  New  York  City, 
to  register  title  to  certain  land.     (Pending.) 

11.  Supreme  Court  —  Nassau  County.  In  the  Matter  of 
the  Petition  of  Dennis  J.  Mahoney,  100  Powers 
Street,  Brooklyn,  New  York,  to  register  title  to 
certain  lands.     (Pending.) 

13.  Supreme  Court  —  Kings  County.  In  the  Matter  of 
the  Dissolution  of  the  Terminal  Bank  under  sec- 
tion 99  of  the  Banking  Law.     (Pending.) 

13.  Supreme  Court  —  Oneida  County.  In  the  Matter  of 
the  Application  of  the  People  of  the  State  of  New 
York  Petitioner  and  Plaintiff  to  acquire  title  to 
lands  of  Lucas  Zambrzycki  et  id.  situate  in  the 
Town  of  Marcy,  Oneida  County,  New  York.  (To 
acquire  land  for  water  supply  for  Utica  State  Hos- 
pital.    Pending.) 

14u  Supreme  Court  — Albany  County.  In  the  Matter  of 
the  Application  of  the  People  of  the  State  of  New 
York  to  acquire  a  toll  bridge  extending  from  the 
west  side  of  Biver  Street  over  and  through  Con- 
greflfl  Street  in  the  City  of  Troy,  Kensselaer 
County,  etc,  known  as  the  Congress  Street  Bridge, 
V,  Troy  and  West  Troy  Bridge  Company  and  Wil- 
liam F.  Polk  and  Frank  E.  Norton  as  Trustees. 
(Pending) 

15.  Supreme  Court  —  Allegany  County.  In  the  Matter 
of  the  Application  to  draw  moni^  out  of  the  State 
Treasury  formerly  deposited  with  the  Treasurer  of 
Allegany  County  in  the  action  of  Edward  M. 
Cooney  v.  James  Cooney  et  aL     (Pending.) 

18.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  Arthur  J.  Demey.  (Pre- 
mium  on  State  Insurance  Fund.     Pending.) 

20.  Supreme  Court — Bookknd  County.  In  the  Matter 
of  the  Petition  of  Julia  W.  Fairchild  of  North 
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Berea,    Ky.      (Register    title    to    real    property. 
Pending.) 
Nov.      21.  Supreme   Court  —  Madison   County.      Sylvester  J. 

Wilson  V.  State  of  New  York,  Forest  H.  Johnson 
et  al.  (Lien.  Buildings  at  State  School  of  Agri- 
culture, Morrisville.     Pending.) 

21.  Supreme  Court  —  Rockland  County.     In  the  Matter 

of  the  Petition  of  William  P.  Abbott  of  Monsey, 
N.  Y.  (Register  title  to  real  property.  Pend- 
ing-) 

22.  Supreme  Court  —  Orange  County.   The  people  of  the 

State  of  New  York  ex  rel.  Michael  Callahan  v. 
James   L.    Long,   Acting  Agent  and   Warden   of 
Great  Meadow  Prison.     (Habeas   Corpus.     Writ 
dismissed.) 
Dec.         2.  Supreme  Court  —  Washington  County.     Winfield  A. 

Huppuch  V.  Walter  W.  Clark,  Individually  and  as 
Treasurer  of  the  Standard  Textile  Company  et  al. 
(Injunction,  appointment  of  Receiver.     Pending.) 

3.  Supreme  Court  —  New  York  County.  The  People 
of  the  State  of  New  York  v.  Miller,  Tompkins  and 
Company.  (Removal  of  officers  of  Corporation. 
Pending. ) 

3.  Supreme  Court  —  New  York  County.  In  the  mat- 
ter of  the  amendment  of  the  Certificate  of  Incorpo- 
ration of  the  New  York  Florists  Club.  (Pend- 
ing-) 

3,  Supreme  Court  —  New  York  County.  In  the  Mat- 
ter of  the  Application  of  the  Trustees  of  Robert 
College  of  Constantinople  for  an  order  confirming 
a  Sale  of  conveyance  of  Certain  Real  Estate. 
(Pending.) 

8.  Supreme  Court  —  New  York  County.  In  the  Mat- 
ter of  the  Application  of  The  Mooney  and  Boland 
Detective  Agency  for  authority  to  change  name. 
(Application  withdrawn.) 

8.  Supreme  Court  —  Onondaga  County.  In  the  Mat- 
ter of  the  Petition  of  Hills  and  Company,  Incorpo- 
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rated  to   amend   its   certificate   of   incorporation. 
(Pending.) 
Dec.         9.  Supreme  Court  —  New  York  County.     In  the  Mat- 

ter  of  the  Application  of  the  United  States  Fidelity 
and  Guaranty  Company  to  be  released  as  surety  on 
bond  of  Woodside  Sterling  Company.     (Pending.) 

11.  Supreme  Court —  New  York  County.  In  the  Matter 
of  the  Applicatioli  of  the  Manhattan  Eye,  Ear  and 
Throat  Hospital  for  leave  to  sell  certain  real  prop- 
erty.    (Pending.) 

11.  Supreme  Court —  .     In  the  Matter 

of  the  State  Line  Company,  Bankrupt.  (Claim 
of  State  for  Franchise  Tax.     Pending.) 

16.  Supreme  Court —  Queens  County.  In  the  Matter  of 
the  Application  of  Queens  County  Trust  Company 
for  an  order  declaring  its  business  closed.  (Pend- 
ing.) 

29.  Supreme  Court  — Schenectady  County.  Charles  H. 
Moore  v.  G.  E.  Hanson.  (Damage  to  motor  boat 
through  refusal  to  pass  through  lock,  Erie  Canal. 
Pending.) 

29.  Supreme  Court  —  Queens  County.  The  People  of 
the  State  of  "New  York  v.  Israel  J.  Merritt,  et  al. 
(To  revoke  water  grant.     Pending.) 


ACTIONS  COMMEI^^CED  IN  1919  INVOLVING  MATTERS 
IN  RELATION  TO  THE  CONSERVATION  LAW 

Broome  County 

People  V.  Edwin  D.  Swart  (Fish  and  Game;  closed). 

Chenango  County 

People  V.  James  R.  Kough  (Fish  and  Game;  pending). 

People  V.  Harold  L.  Barton  (Fish  and  Game;  pending). 

People  V.  Charles  W.  Gray  (Fish  and  Game;  pending). 

People  V.  Charles  G.  Gray  (Fish  and  Game;  pending). 
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Clinton  County 

People  V.  Michael  Fitzgerald  (Ejectment;  pending). 
People  V.  Abe  Germain  ^t  al.     (Ejectmwit;  judgment  for 

defendants). 
People  V.  William  Graves  et  al.  (Fish  and  Game;  pending). 
People  V.  Qiarles  J.  Vert  &  Ann.  (Title;  pending). 

Delaware  Cotunty 

People T.  John  Wl  Ainslie  &  Jay  Davidson  (Title;  pending). 
People  V.  Jay  W.  Allen  (Top-lopping;  pending). 

Essea^  Covmiy 

People  V.  William  H.  Faxon  &  Q«orge  N.  Ostrander  (Title; 
pending). 

People  V.  Michael  Davem  &  Ano.  (Title;  judgment  for  de- 
fendants). 

People  V.  James  Jenks  (Fish  and  Game;  pending). 

People  V.  Koy  Jordan  (Fish  and  Game;  pending). 

People  V.  Joseph  Liberty  (Fish  and  Game;  settled). 

People  V.  George  Jordan  (Fish  and  Game;  pending). 

People  V.  Albert  Jordan  &  Ano.  (Fish  and  Game;  settled). 

People  V.  Indian  River  Company  (Action  to  recover  money 
due  the  State;  adjusted). 

Hamilton  County 

People  V.  George  A.  Eaux  &  Ano.    (Title;  judgment  for 

defendants). 
People  V.  John  W.    Olstead    (Ejectment;    quit-claimed   to 

State). 
People  V.  Ralph  Page  &  Ano.  (Title;  pending). 
People  V.  Ralph  Page  &  Ano.  (Title;  pending). 
People  V.  Lewis  L.  Snell  (Ejectment;  deeded  to  State). 
People  V.  Lyman  Avery  &  Ano.  (Ejectment;  pending). 

Herkimer  County 

People  V.  Adirondack  League   Club  &  Ano.    (Ejectment; 

pending). 
People  V.  Gould  Paper  Co.  (Trespass;  pending). 
People  V.  Gteorge  Noyes  (Top-lopping;  settled). 
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Jejfers&fi  Coxmty 

People  V.  David  Tyler  (Fish  and  Game;  pending). 

Lewis  County 

People  V.  Avery  Emerson  (Title;  pending). 
People  V.  William  Burton  (Title;  pending). 

Niagara  County 

People  V.  Harry  Adams  (Fish  and  Game;  pending). 
People  V.  Max  Greenwald  (Fish  and  Game;  pending). 

Warren  County 

People  V.  Jefferson  Montena  &  Floyd  Stewart   (Fish  and 
Game;  pending.) 

Westchester  Cowdy 

Peoj^e  V.  Engene  Coletti  (Fish  and  Game;  settled). 


APPLICATIONS  TO  THE  ATTORNET-GEXERAL  TO 
COMMENCE  ACTIONS  IN  THE  NAME  OF  THE 
PEOPLE,  191» 

Pending  fbom  1918 

Jan.       30.  In  re  Society  Holy  Mary  of  Quasano. 

Application  granted. 
June      24.  Application  of  Florence  Yocum  for  dissolution  of  Na- 
tional Housewives  League. 
Application  granted,  but  upon  agreement  made  by 
Mrs.  Heath,  President  of  League,  to  abstain  in  the 
future  from  certain  practices  which  were  made  the 
basis  of  the  complaint,  and  a  stipulation  relating 
to  the  conduct  of  the  future  activities  of  the  League, 
it  was  decided  not  to  commence  the  action. 
Sept.        9.  In  re  Order  Sons  of  Italy  in  America. 

Application  granted. 
March   27.  Application  of  Israel  Koretzky  v.  Electric  Case  Com- 
pany for  dissolution  on  ground  of  insolvency,  etc. 
Application  denied,  on   ground  that  no  insolvency 
is  shown. 
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Feb.       27.  In  the  Matter  of  the  Application  of  J.  William  New- 

bery  against  Officers  and  Directors  of  The  Williams 
Aircraft  Corporation. 
Application  denied,  on  the  ground  of  no  proof  of 
abuse  of  trust,  or  misconduct. 
Sept.      20.  Application   of  Estelle   B.    Miller,   against  Miller, 

Tompkins  &  Co.,  Inc. 
Application  reopened  and  granted. 

New  Applications. 

Jan.       14.  Petition  of  Village  of  Suffem  v.  Suffern  Gas  Com- 
pany. 
Application  granted. 
30.  Petition  of  Johanna  Cordes  for  action  to  dissolve 
Martin  Pletscher  Construction  Company. 
Discontinued. 
March   12.  Application  of  Jack  Norworth  for  dissolution  of  Nor- 

worth  &  Shannon  Company,  Inc. 
Discontinued. 
April     22,  Ee  American  Nurses'  Association. 

Granted. 
July        7.  Application  of  Jazapas  Svereika  v.  St.  Joseph  Lithu- 
anian Society  of  Binghamton. 
Granted. 
10.  In  re  Pomeroy  Publishing  Company,  Inc. 

Granted, 
15.  Application   of  Hugh  Parker  to   commence   action 
against  J.  Stanley  Child  —  to  oust  Oneida  Despatch 
from   position   of   official   newspaper   of   City   of 
Oneida. 
Granted. 
21.  Application  of  Edwin  A.  Howe  v.  Franklin  Q.  Brown 
—  to  test  title  to  office  of  president  of  Village  of 
Dobbs  Ferry. 
Granted. 
Aug.   •    7.  Ke  William  Castle  Ehodes  Steamship  Company. 

Discontinued  by  Stipulation. 
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Ang.      20.  Application  for  Revocation  of  Order  Directing  Prose- 
cution of  action  against  Directors  of  Commonwealth 
Corporation. 
Granted. 
Sept.      18.  Petition  of  Bernard  Loewenthal  for  dissolution  of 

Ramo  Films,  Inc. 
Granted,  on  default. 
Oct.  2.  Application  of  Benjamin  A.  Lieberman  v.  New  York 

Merchandise  Company. 
Application  granted. 
7.  Application  of  Clarence  L.  Lersner  v.  Adair  Machine 
Company. 
Application  granted. 
Xov.      14,  Application  of  Solomon  E.  Neumark  v.  Max  Mandel, 

as  President,  etc.,  of  Selma  Waist  Company. 
Application  denied  on  ground  that  no  public  interest 
is  involved  and  that  petitioner  has  sufficient  remedy 
under  the  Gteneral  Corporation  Law  without  the 
intervention  of  the  Attorney-General. 
Application  of  Malba  Estates  Corporation,  re  alleged 
trespass  by  Stanley  W.  Miner  and  Robbins-Riplqr 
Company  on  land  under  water  in  Powell's  Cove. 
Application  pending. 

Opinions  in  the  above  matter  will  be  found  in  the  latter  part  of 
this  book  with  the  formal  opinions. 
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Civil  Skbvics  Law  Section  22-A — Special  Elioiblb  Lists  fob  Persons 

IN    MHJTABT    SeBVICE. 

Special  lists  under  section  22hi  of  the  Civil  Service  Law  should  con- 
tain only  the  names  of  those  who  were  certified  while  under  military  obli- 
gations and  those,  who  were  reached  for  certification  but  passed  over 
because  of  military  obligations. 

Inquiry 

What  persons  are  entitled  to  have  their  names  placed  upon  the 
special  eligible  lists  provided  for  by  section  22-a  of  the  Civil 
Service  Law? 

Opinion 

Section  22-a  of  the  Civil  Service  Law  as  added  by  chapter  211 
of  the  Laws  of  1918  provides  that  all  persons  whose  names 
appear  upon  any  eligible  list  and  who  enter  or  obligate  themselves 
to  enter  military  service  and  who  '^hy  reason  thereof  shall  be 
unable  to  accept  appointments  made  from  names  appearing  upon 
any  such  list"  shall  be  entitled  to  be  placed  upon  a  special 
list,  etc 

This  does  not  mean  that  every  man  who  underwent  military 
dbligations  while  his  name  was  on  a  list  is  entitled  to  go  on  a 
special  list  for  a  year.  It  means  that  a  man  whose  name  was  on 
a  list  and  who  was  unable  to  accept  appointments  because  of  his 
militaiy  obligations,  is  protected.  But  it  does  not  contemplate 
protecting  a  man  who  would  not  have  had  an  opportunity  to 
accept  or  decline  an  appointment,  had  he  not  entered  military 
service.  If  a  man  were  so  far  down  on  a  list  that  his  name  was 
not  reached  for  certification  during  his  absence,  or  if  he  were  on 
a  list  from  which  no  appointments  were  made  or  certifications 
requested,  during  his  absence,  he  would  not  have  lost  any  oppor- 
tunity nor  suffered  any  prejudice  of  being  away,  even  if  sec- 
tion 22-a  had  not  been  enacted.  The  purpose  of  this  section, 
like  that  of  section  245  of  the  Military  Law,  is  to  protect  civil 
service  employees  or  candidates,  who  enter  military  service, 
against  prejudice  —  not  to  give  them  advantages  they  would  not 
havo  enjoyed  had  thay  remaiMd  at  home» 

m 
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By  section  22-a  a  man  who  incurs  military  obligations  and 
by  reason  thereof  is  unable  to  accept  appointments,  is  entitled 
to  protection;  but  only  when  his  inability  to  accept  is  by  reason 
of  his  military  obligations  —  not  when  his  inability  to  accept 
was  caused  by  the  fact  that  he  was  not  certified  or  eligible  to 
certification,  or  by  the  fact  that  there  was  no  appointment  to  be 
accepted. 

The  special  lists  provided  for  should  consist  of  names  only  of 
persons  who  were  eligible  to  certification  and  were  not  certified 
because  absent  or  who  were  eligible  to  appointment  and  declined 
appointment  because  of  military  obligations. 

Dated  January  4,  1919. 

CHARLES  D.  NEWTON, 

Attomey-Oeneral. 

To  JouN  C.  BiRDSEYE,  Secretary  State  Civil  Service  Commission, 
Albany  J  N.  Y.  « 


iBBBOtTLAB    BiDS    FOB    PUBI.IG    WOBK.      PUBLIC    BmLDIROS    LaW,    SECTION    14. 

A  change  made  by  the  bidder  in  a  proposal  blank  issued  by  the  State 
Architect,  renders  the  bid  made  upon  such  changed  proposal  form  an 
irregular  bid  and  may  bo  rejected. 

Inquiry 

Where  bids  have  been  asked  for  the  construction  or  repair  of 
a  public  building,  and  the  proposal  for  such  bids  specifies  the  time 
in  which  the  work  is  to  be  completed,  and  the  lowest  bidder 
changes  the  time  so  as  to  extend  the  date  of  final  completion 
fifty  days  beyond  that  named  in  the  proposal,  has  the  State  the 
right  to  reject  such  bid  and  let  the  contract  to  the  next  lowest 
responsible  bidder,  or  must  it  reject  all  bids  and  readvertise  for 
new  bids  ?  .    j 

Opinion 

It  appears  that  some  four  bids  were  received  l>y  the  State 
Architect  on  January  14,  1919,  for  the  construction  work  in 
connection  with   the   dining  room   and  kitchen  building,  west 

group,  at  the  Craig  Colonj  for  Epileptics,  Sonyea,  K  Y.,  and 
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in  the  notice  for  bids  for  the  constmction  work  it  was  stated 
that  the  work  must  be  completed  within  200  working  days  from 
date  of  contract.  The  bidding  by  such  four  parties  was  as 
follows : 

Clarence  A.  Foote $48,192  00 

A.  E.  Stephens  Co 49,330  00 

Curran-Swartout  Co,,  Inc 61,000  00 

Leo  J.  Held 53,989  00 


In  the  bid  made  by  Clarence  A.  Foote  (the  lowest  bidder),  he 
changed  the  time  called  for  by  the  proposal  from  200  to  260 
working  days.  The  question  now  arises  whether  the  State  Archi- 
tect and  Board  of  Managers  are  bound  to  award  the  contract  to 
the  lowest  bidder  upon  his  extended  time;  or,  whether  they  can 
reject  the  lowest  bid  and  award  the  contract  to  the  next  lowest 
bidder;  or,  must  the  State  reject  all  bids  and  readvertise  for 
new  bids. 

The  notice  to  contractors  stated  that  the  right  was  reserved 
to  reject  any  and  all  bids,  and  the  place  where  the  drawings  and 
specifications  could  be  seen  and  examined.  The  blank  proposal 
sent  to  each  contractor  provided  that  the  bidder  would  **  agree 
to  complete  the  work  on  which  he  bid  within  two  hundred  (200) 
working  days  from  date  of  contract  as  per  paragraph  9  of  the 
specifications."  Paragraph  9,  above  referred  to,  reads  in  part 
as  follows : 

"  9.  Time  for  completion,  delay. —  The  work  shall  be 
completed  within  two  hundred  (200)  working  days,  as  speci- 
fied in  the  standard,  subject  to  the  following  modifica- 
tions:   *    *    *." 

In  the  standard  specification  it  was  provided  in  part  as 
follows: 

"  9.  Time  of  Completion  —  Delay.  It  is  especially 
agreed  that  time  is  the  essence  of  this  contract,  and  the  con- 
tract will  stipulate  that  the  contractor  shall  pay  to  the  State, 
by  way  of  liquidated  and  ascertained  damages  and  not  as 
a  penalty,  the  sum  of  ten  dollars  for  each  and  every  day  on 
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which  there  is  delay  beyond  the  date  named  for  completion, 
to  compensate  the  State  for  the  loss  sustained  by  reason  of 
inability  to  enter  into  possession  and  on  account  of  failure 
to  complete  the  contract;  and  such  sum  or  sums  shall  be 
deducted  from  any  moneys  which  may  be  due  or  become  due 
thereon." 

All  bidders  were  thus  apprised  in  advance  that  the  construction 
work  must  be  completed  within  200  working  days  after  date  of 
contract,  and  the  blank  proposals  sent  to  the  various  parties  also 
contained  the  words,  at  the  top  of  the  blank:  "  Proposals  invalid 
unless  submitted  on  this  blank,"  so  all  the  bidders  had  full  infor- 
mation as  to  the  time  allowed  for  the  completion  of  the  work ;  that 
he  would  be  required  to  pay  the  State  $10  for  each  and  every  day 
beyond  the  date  named  for  completion,  and  that  any  different  pro- 
posal from  that  named  in  the  specifications  would  be  invalid. 

It  is  provided  by  section  14  of  the  Public  Buildings  Law  in 
part,  as  follows : 

*  »  »  *  "pj^g  State  may  reject  all  bids  submitted  if 
the  lowest  bid  is  excessive  or  may  reject  the  bid  of  the  con- 
tractor who  is  shown  to  be  irresponsible  or  has  been  guilty 
of  defective  or  fraudulent  work  upon  iState  or  other  con- 
tracts. ♦  *  *  ♦  No  bids  shall  be  withdrawn  or  cancelled 
until  after  the  contract  shall  have  been  awarded;  but  the 
State  may  reject  any  bids  which  do  not  conform  to  rules  and 
regulations  and  may  reject  all  bids  and  again  advertise  for 
bids  in  the  manner  herein  provided,  if  the  interests  of  the 
State  will  be  promoted  thereby." 

The  Board  of  Managers  and  the  State  Architect  had  carefully 
formulated  certain  rules  and  regulations  for  the  construction  work 
of  the  building  above  mentioned  and  no  bidder  had  the  right  to 
change  those  rules  without  running  the  risk  of  having  his  bid 
rejected  as  irregular  and  invalid. 

It  has  been  held  by  this  Department  on  several  occasions  that 

any  change  made  in  the  proposals  submitted  by  the  State  would 
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vitiate  the  bid,  and  that  the  same  could  be  rejected  even  if  it 
were  the  lowest  bid. 

Woodbury,  Keport  of  1915,  p.  139. 
Lewis  (unreported)  Letter  to  L.  F.  Pilcher,  under  date 
of  Oct.  2,  1917. 

Matter  of  Marsh,  83  N.  Y.  431. 

There  is  a  further  reason  why  the  bid  should  be  rejected.  It 
is  this :  It  would  not  be  fair  to  the  other  bidders  who  have  made 
their  bids  upon  a  200-day  limit,  with  a  condition  that  they  must 
pay  $10  for  each  and  every  day  they  over-run  that  period,  and 
then  give  the  job  to  another  man  who  is  given  250  days.  It  is 
possible  that  if  the  bidding  had  all  been  upon  a  common  level,  the 
amount  of  the  lowest  might  have  been  considerably  increased  and 
the  higher  bidders  would  perhaps  have  reduced  their  bids  if  they 
had  bid  upon  a  250-day  period.  Prices  of  material  and  labor  are 
rapidly  changing  owing  to  the  conditions  which  exist  in  the  busi- 
ness world,  and  the  last  fifty  days  stipulated  by  the  lowest  bidder 
might  be  of  material  benefit,  and  his  bid  may  have  been  lessened 
on  that  account.  If  he  were  to  be  given  an  extra  50  days,  the 
other  bidders  should  have  had  the  same  privilege.  We  do  not 
know  what  considerations  actuated  him  in  making  the  change,  but 
the  fact  remains  that  he  did  make  it  and  his  bid  should  be 
rejected  upon  reason  and  authority.  If  he  wanted  the  job  he 
should  have  bid  upon  the  rules  and  regulations  laid  down  in  the 
specifications.  The  change  rendered  it  irr^ular,  invalid  and 
unfair  to  the  other  bidders. 

It  is  not  necessary  that  all  bids  be  rejected  if  the  invalid  bid 
made  by  the  lowest  bidder  is  rejected,  as  there  is  broad  discretion 
vested  in  the  State  Architect  to  reject  any  or  all  bids  if  the  inter- 
ests of  the  "State  seem  to  demand  it.  If  it  is  deemed  for  the  best 
interests  of  the  State  to  accept  the  bid  of  the  next  lowest  bidder,  it 

should  be  accepted  and  contract  awarded  to  it. 

See  opinion  rendered  to  the  State  Hospital  Commis- 
sion under  date  of  May  28, 1918,  by  Attorney-  Gen- 
eral Lewis  and  authorities  above  cited. 

I  am  very  clearly  of  the  opinion  that  the  bid  of  Clarence  A. 
Foote,  (the  lowest  bidder),  should  be  rejected,  but  whether  you 
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should  reject  all  the  other  hids  and  re-advertise,  which  you  cer- 
tainly have  the  right  to  do,  or  should  let  the  contract  to-  the  next 
lowest  bidder,  is  a  matter  for  you  to  decide  in  the  exercise  of 
your  best  judgment,  having  due  regard  for  the  best  interests  of 
the  State.  It  is  an  administrative  detail  of  your  department  and 
not  a  legal  question. 

Dated  January  21,  1919. 

CHARLES  D.  NEWTON, 

Attomey-OenerdL 
To  Hon.  L.  F.  Pilcher,  State  Architect. 


Vital  Statisticb  —  Public  Health  Law,  Sections  375,  370,  381  and  31>2  — 
Coroners  —  Power  to  Remove  Bodies. 

Except  possibly  for  purposes  of  inquest,  a  coroner  has  no  power  to 
order  the  removal  of  a  body  from  one  registration  district  to  another 
without  a  removal  permit. 

Inquiry 
Has  a  coroner  power  to  direct  the  removal  of  a  body  from  one 
primary  registration  district  to  another  without  the  filing  of  a 
death  certificate  and  the  issuance  of  a  removal  permit  under  the 
provisions  of  Article  XX  of  the  Public  Health  Law  (known  as 
the  Vital  Statistics  Law)  ? 

OriNioN 

The  office  of  coroner  is  as  old  as  the  common  law,  but  as  his 
functions  have  been  altered  from  time  to  time  by  statute,  so  have 
his  powers  been  limited.  His  x>owers  when  acting  as  sheriff,  and 
in  cases  of  wreck  do  not  concern  us  in  this  inquiry,  but  solely  his 
powers  with  respect  to  the  disposal  of  bodies  of  deceased  persons. 

By  section  773  of  the  Code  of  Criminal  Procedure  it  is  made 
the  duty  of  the  coroner  (upon  being  informed  that  a  person  has 
been  killed  or  dangerously  wounded  by  another,  or  has  suddenly 
died  under  such  circumstances  as  to  afford  reasonable  ground  to 
suspect  that  his  death  has  been  occasioned  by  the  act  of  another 
by  criminal  means,  or  has  committed  suicide)  to  go  to  the  place 
where  the  person  is  and  forthwith  inquire  into  the  cause  of  death 
or  wounding.     Under  aectjon  2213  of  the  P^nal  LaW;  a  coronpr 
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may  in  certain  circumstances  direct  an  autopsy  for  the  purposes 
of  the  inquest  Section  375  of  the  Public  Health  Law  provides 
that  the  body  of  a  person  whose  death  occurs  in  this  State  or  which 
shall  be  found  dead  therein :  '^  shall  not  be  interred  *  *  «  or 
removed  from  or  into  any  r^stration  district  *  *  *  unless 
a  permit  for  burial,  removal,  or  other  disposition  thereof  shall 
have  been  properly  issued  by  the  r^strar  of  vital  statistics  of 
the  registration  district  in  which  the  death  occurred  or  the  body 
was  found  *  *  *."  Such  permit  is  issued  only  after  filing 
of  a  death  certificate  where  practicable.  Death  certificates  are 
required  to  be  filed  in  the  registration  district  where  death  occurs 
or  bodies  are  found. 

The  purpose  of  the  Vital  Statistics  Law  (Public  Health  Law, 
article  XX,  sections  870-394)  is  to  bring  about  the  registration  of 
information,  not  only  for  the  compilation  of  accurate  statistics, 
but  for  recording  matters  likely  to  be  involved  in  litigation  or 
controversy  thereafter  and  thus  tending  to  bring  about  greater 
accuracy  in  the  administration  of  justice.     Any  variation  from 

the  rule  prescribed  by  the  statute  results  in  inaccuracy  of  records 
and  tends  to  defeat  both  purposes  of  the  statute.  If  a  death  be 
known  to  have  occurred  in  one  registration  district,  but  the  body 
be  removed  to  another,  without  filing  a  death  certificate  or  issu- 
ance of  permit,  when  it  becomes  necessary  to  bury  the  body  fre- 
quently application  for  burial  permit  is  made  in  the  district  to 
which  it  has  been  removed.  This  requires  the  filing  of  a  death 
certificate  in  that  district,  and  inaccuracy  thereby  occurring 
results  in  incorrect  statistics,  and  might  easily  cause  confusion  of 
identity  of  deceased  persons  or  loss  of  proof  of  death,  bringing 
about  great  injustice 

The  provisions  of  the  Vital  Statistics  Law  should  be  complied 
with  by  everybody.  No  exception  is  made  in  the  law  of  coroners 
or  persons  acting  under  orders  from  coroners.  Of  course  a  situa- 
tion might  occur  where  an  inquest  or  an  autopsy  would  be  impos- 
sible or  highly  inconvenient,  if  the  body  were  not  removed  from 
the  place  of  its  first  discoveiy,  possibly  into  a  different  district; 
and  I  should  be  reluctant  to  hold  that  the  coroner  has  no  power 
in  such  case  to  cause  such  removal.  But  in  such  cases  great 
care  should  be  taken  to  see  that  the  proper  entries  are  made  in 
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the  proper  registration  districts,  and  where  it  is  possible  a 
removal  permit  should  be  secured  from  the  registrar  before  any 
removal.  The  cororner's  power  over  a  body,  however,  ceases 
with  the  completion  of  the  inquest,  and  thereafter  he  certainly 
has  no  authority  to  direct  the  removal  of  the  body  across  a  boun- 
dary of  the  district,  especially  without  a  permit  from  the  registrar. 

The  removal  of  a  body,  without  a  permit,  from  one  district  to 
another  constitutes  a  violation  of  statute  and  unless  he  does  so 
for  the  purposes  of  the  inquest,  a  coroner  cannot  authorize  or 
direct  it.  Such  illegal  removal  is  a  misdemeanor  under  section 
392  of  the  Public  Health  Law,  and  the  improper  orders  of  a 
coroner  are  no  justification.  On  the  other  hand  a  coroner  order- 
ing such  a  removal  makes  himself  a  party  to  the  crime. 

Dated,  January  21,  1919. 

CHARLES  D.  NEWTON, 

A  ttamey-Oeneral* 

By  J.  L.  CHENEY, 

First  Deputy. 
To  De.   Hebman  M.   Biggs,   State   Commissioner  of  Health, 
Albany,  N.  Y. 


Military  Law,  Section  245;  Laws  of  1917,  Chapter  435;  Employees  op 
State  and  Municipalities  in  Military  Service. 

Rights  of  returning  soldiers  under  Section  245  of  the  MiUtary  Law 
considered. 

Statement 

Several  departments  have  requested  a  comprehensive  opinion 
upon  thd  rights  of  returning  soldiers  who  are  state  employees, 
under  the  provisions  of  section  245  of  the  Military  Law  as 
amended  by  chapter  435  of  the  Laws  of  1917,  known  as  the 
Fenner  Law. 

Opinion 

Attorney-General  Lewis  rendered  several  opinions  upon  this 
subject,  which  are  printed  in  the  report  of  the  Attorney-General 
for  1917  at  pages  211,  240,  245,  250,  318,  376  and  408.  They 
are  concerned  more  with  the  rights  of  civil  employees  while  in 
military  service  than  with  their  rights  upon  returning  there- 
from; but  the  arguments  and  conclusions  in  those  opinions  indi- 
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cate  indirectly  the  solution  of  several  questions  which  may  arise 
in  cases  of  returning  soldiers. 

To  a  State  or  municipal  employee  who  entered  military  serv- 
ice under  stated  conditions,  the  statute  accorded  a  certain  pro- 
tection ;  it  entitled  them  to  absent  themselves,  while  upon  ordered 
military  duty,  from  their  (civil)  duties,  without  prejudice  by 
reason  of  such  absence  in  respect  to  any  rights  and  privileges  as 
civil  employees,  particularly  enumerating  vacation  and  holiday 
privileges  and  rights  in  matters  of  continuance  in  employment, 
promotion,  reappointment  and  re-employment  It  also  protected 
them  against  financial  prejudice  by  providing  that  during  their 
absence  they  should  be  paid  by  the  State  or  municipality  the 
di£Ference  between  their  civil  and  military  compensations. 

The  whole  spirit  of  the  statute  indicates  that  its  intent  is  that 
a  civil  employee  entering  military  service,  under  stated  condi- 
tions,, shall  be  treated,  as  respects  his  rights  and  privileges  as 
civil  employee,  just  as  if  he  were  not  absent  but  were  regularly 
attending  to  his  civil  duties.  But  there  is  nothing  in  the  statute 
indicating  any  intent  to  treat  civil  employees  in  military  serv- 
ice any  hetter  than  if  they  were  not  absent.  The  theory  is  that 
of  disregard  of  the  absence.  If  we  bear  this  in  mind  most  of  the 
questions  now  arising  are  fairly  simple  of  solution.  A  man 
shall  not  be  prejudiced  hy  reason  of  this  absence,  but  possibly  he 
may  be  for  some  other  reason  —  he  is  subject  to  the  same  vicis- 
situdes as  if  he  had  not  joined  the  army. 

A  civil  employee,  entitled  to  the  benefits  of  this  statute,  may 
not  be  removed  hy  reason  of  his  absence,  but,  as  pointed  out  by 
Attorney-General  Lewis  (1&17  pp.  319,  378)  his  services  may  be 
terminated  for  other  reasons.  The  term  for  which  he  was 
appointed  may  expire.  The  work  he  was  employed  to  perform 
may  be  completed,  or  abandoned.  If  his  position  bear  a  confiden- 
tial relation  to  the  head  of  the  department,  and  there  be  a  change 
of  administration,  he  may  not  have  the  confidence  of  the  new 
superior,  and  may  be  replaced  by  someone  having  such  confidence. 
In  State  departments,  there  may  be  a  lack  of  appropriation  to 
pay  his  salary.  Or  for  reasons  of  economy  his  position  may  be 
abolished.  In  any  of  these  cases  he  would  have  lost  his  position 
had  he  remained  at  home  attending  to  his  civil  duties^  so  if  he 
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loses  it  during  or  shortly  after  his  absence,  it  cannot  be  said  that 
he  lost  it  by  reason  of  his  absence,  the  absence  really  having 
nothing  to  do  with  it 

Of  course  an  employee  in  military  service,  or  returning  there- 
from, has  the  same  rights  under  the  Civil  Service  Law  as  if  he 
had  not  gone.  If  he  be  a  veteran  of  the  Civil  War  or  the  Spanish 
War  or  a  Veteran  Volunteer  Fireman,  he  cannot  be  removed 
without  a  hearing.  If  in  the  competitive  class  or  the  head  of  a 
bureau  or  a  regular  clerk,  in  the  city  or  county  service  in  New 
York  City,  he  cannot  be  removed  without  an  opportunity  to 
explain.  If  the  position  of  a  veteran  be  abolished,  he  is  entitled 
to  be  placed  on  a  special  list,  and  transferred  to  any  vacancy, 
under  section  '22  of  the  Civil  Service  Law,  and  his  absence  on 
military  duty  neither  adds  to  nor  subtracts  from  his  rights. 

If  there  be  several  similar  positions  in  a  department  and 
some  of  them  are  abolished  while  some  incumbents  are  absent 
upon  military  duty,  it  is  within  the  jurisdiction  of  the  head  of 
the  department  to  say  who  is  to  go,  just  as  if  there  had  been  no 
war.  In  such  case  an  absentee  and  his  substitute  (if  there  be 
one)  are  regarded  as  identical  until  the  absentee  returns,  when 
he  become  the  regular  employee  and  his  substitute  a  super- 
numerary. 

Where  there  have  been  two  or  more  successive  incumbents  of 
the  same  position  in  military  service  at  the  same  time,  we  must 
give  careful  regard  to  the  conditions  under  which  each  was 
appointed.  If  A,  a  regular  employee  in  the  competitive  class 
entered  military  service  under  the  conditions  named  in  the  stat- 
ute, and  B  were  appointed  from  a  competitive  list,  in  the  regu- 
lar way  —  not  provisionally  or  temporarily  —  B's  appointment 
would  be  a  regular  permanent  appointment,  subject  only  to  the 
rights  of  A  upon  his  return.  If  A  never  returns,  B  is  the  regu- 
lar appointee,  and  holds  until  the  expiration  of  the  term,  the 
abolition  of  the  position,  or  his  removal,  as  the  case  may  be. 
Now  if  B  were  in  turn  drafted,  and  C  appointed  in  his  ])lace, 
B  gets  the  pecuniary  benefit  of  section  245,  while  absent,  and 
also  the  right  to  hold  the  position  and  return  to  it  without  preju- 
dice tuniil  A*8  retturn.  So  if  B  returns  before  A,  he  resumes  his 
position^  and  C  becomes  supernumerary.     But  if  A  returns  before 
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B,  all  rights  of  the  latter  cease  forthwith  (unless  he  be  transferred 
or  appointed  to  another  position)  for  his  appointment  was  always 
subject  to  termination  by  the  return  of  A,  whether  that  occurred 
before  or  after  his  own  return. 

The  statutory  protection  against  diminution  of  vacation  or 
holiday  privileges  does  not  mean  that  a  civil  employee  is  con- 
sidered as  saving  up  and  accumulating  his  vacation  and  holiday 
time,  during  all  his  military  service,  for  the  purpose  of  claiming 
it  all  after  his  return.  He  will  be  considered  as  having  had  nor- 
mal vacations  and  holidays,  by  furlough  while  in  military  serv- 
ice to  take  care  of  his  current  rights  —  the  statute  protects  him 
against  diminution  of  holidays  or  vacations  after  his  return, 
because  of  time  lost  during  his  absence.  In  other  words  a  man 
shall  not  have  his  vacation  cut  down  next  summer  because  he 
was  away  from  the  office  on  military  duty  last  fall. 

The  statute  provides  that  a  civil  employee  entitled  to  its  bene- 
fits shall  not  be  prejudiced  "  during  the  period  of  the  present 
war  and  for  a  period  of  two  months  thereafter  '^  by  reason  of 
his  absence.  This  does  not  mean,  as  some  have  thought,  that  a 
man  shall  not  be  prejudiced  for  two  months  after  his  absence 
terminates,  nor  does  it  mean  that  he  may  claim  the  benefit  of  the 
statute  without  reporting  for  (civil)  duty  for  two  months  after 
his  discharge  from  the  army.  It  does  not  give  him  a  two  months' 
vacation.  What  it  does  is  to  extend  the  protection  to  the  length 
of  his  stay  in  the  army,  up  to  two  months  after  the  end  of  the 
war,  and  to  stop  it  there.  If  a  man  elects  to  remain  in  military 
service  (or  if  he  has  obligated  himself  to  by  a  long  term  enlist- 
ment) after  the  country  is  again  at  peace,  he  cannot  expect  the 
State  to  continue  to  pay  him  and  to  keep  his  position  open  for 
him  indefinitely.  To  settle. definitely  the  time  when  these  rights 
would  expire  in  men  not  yet  returned,  and  for  no  other  reason, 
were  these  words  put  in  the  statute. 

After  his  discharge  from  the  army,  a.  civil  employee  claiming 
the  right  to  return  to  his  position,  should  report  within  ^  reason- 
able time,  taking  into  consideration  the .  time  necessary  to  get 
from  the  place  where  he  was  discharged  to  the  place  of  his  posi- 
tion his  physical  condition,  etc.,  etc.  The  head  of  a  department 
would  be  perfectly  justified  in  reinstating  an  employee  a  week 


78  Opinions  of  the  Attoeney-Genbbal 

after  his  discharge  from  the  army,  without  inquiring  into  where 
he  had  spent  the  intervening  time ;  and  he  would  be  equally  jus- 
tified in  refusing  to  reinstate  a  man  who  absented  himself  for 
two  months  after  his  military  discharge  —  just  as  he  could  remove 
that  man  for  absence  without  leave  from  his  civil  duties  in  time 
of  peace.  Where  to  draw  the  line  is  a  question  to  be  solved 
by  the  head  of  each  department,  applying  the  rule  of  reason  to 
all  the  circumstances  in  each  case,  in  the  same  way  as  he  decides 
when  and  when  not  to  remove  an  employee  for  absence  without 
leave  in  time  of  peace. 

The  ordinary  power  of  the  head  of  a  department  over  his 
employees  is  not  abridged  by  this  statute  except  in  that  he  can- 
not prejudice  them  hy  reason  of  absence  on  mUita/ry  duty. 
Where  he  has  power  to  transfer  an  employee  from  one  place  to 
another  —  as  the  State  Engineer,  the  Commisioner  of  Highways 
and  the  Superintendent  of  Public  Works  are  continually  and 
necessarily  doing, —  that  power  is  not  restricted  by  the  Fenner 
Law.  If  the  State  Engineer  can  transfer  an  engineer  from  Utica 
to  BuflFalo  in  time  of  peace,  he  is  not  prevented  by  the  absence 
of  that  engineer  in  the  army,  and  the  engineer  who  had  been 
stationed  at  ITtica  when  he  enlisted  may  find  himself  transferred 
to  Buffalo  on  his  return,  and  has  no  more  right  to  protest  than 
he  would  have  had  to  resist  a  transfer  had  he  never  joined  the 
army. 

Where  promotions  or  increases  of  salary  are  automatic  under 
a  statute  or  departmental  rule,  depending  merely  upon  length 
of  time  in  the  service,  time  spent  in  military  service  counts  as 
much  as  time  spent  in  the  office,  for  the  absence  is  disregarded. 
So  increases  of  salary  according  to  a  regular  sliding  scale  or 
promotions  according  to  departmental  rule,  should  extend  to 
absentees  and  they  should  have  the  benefit  of  increases  of  salary 
under  such  promotions,  not  only  from  the  time  of  their  return 
but  frdm  the  time  they  would  have  got  them,  had  they  remained 
at  h6'me  and  performed  all  the  duties  of  their  positions. 

Similarly,  where  promotions  are  made  according  to  the  judg- 
ment of  a  superior,  and  not  according  to  a  settled  scheme,  that 
superior  may  promote  a  man  in  spite  of  his  absence  —  and  if  he 
obeys  the  spirit  of  the  law,  the  head  of  a  department  will  omit 
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from  consideration  such  absence,  in  determining  whether  or  not 
to  make  a  promotion  in  any  case. 

Where  a  term  of  office  expires  during  a  military  absence,  the 
appointing  power  may  reappoint  or  not  —  just  as  if  there  were 
no  absence,  and  for  the  same  motives  and  considerations  as  if 
there  were  no  absence. 
Dated  January  22,  1919, 

CHARLES  D.  NEWTON, 

A  ttomey-General. 


UnjTAMY  Law,  Article  I- A. —  Indians. 

Tribal  Indians  are  not  subject  to  the  provisions  of  Article  I-a  of  the 
Military  Law. 

In<juiby 
Are  Indians  on  reservations,  living  in  tribal  relation,  subject 
to  the  provisions  of  article  I-a  of  the  Military  Law  ? 

Opinion 

Article  I-a  of  the  Military  Law  provides  for  the  compulsory 
physical  and  military  training  of  boys  within  the  State. 

In  1915,  under  Attorney-General  Woodbury,  an  exhaustive 
examination  of  the  authorities  was  made  upon  the  question  of 
whether  tribal  Indians  on  reservations  were  subject  to  State 
legislation.  A  report  of  this  examination  is  printed  in  the 
report  of  the  Attorney-General  for  1915,  Vol.  II,  p.  492. 
From  this  report  I  am  so  well  satisfied  that  tribal  Indians  are  not 
subject  to  the  Military  Law  of  the  State,  that  I  do  not  consider 
it  necessary  again  to  review  the  authorities,  but  I  refer  those  inter- 
ested to  that  report  (adopted  as  the  opinion  of  the  U.  S.  District 
Court  and  reprinted  in  U.  S.  v.  Hamilton,  233  Fed.  Rep.  685). 

Mv  attention  has  been  called  to  the  fact  that  the  Indians  were 
required  to  register  for  the  draft  in  1917-1918.  But.  this  was 
under  Federal,  not  State,,  legislation  .-r-.  the.  .Federal  government 
has  complete  jurisdiction  over  tribal  Ixidians,  the  State  has  none. 

Dated,  January  23,  1919. 

CHARLES  D.  NEWTON, 

A  ttomey-Oeneral, 
To  Military  Tbaiwiko  Commission^  Alhany,  N.  Y^ 
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Tax   Law,   Section   256  —  Mobtoaoe  Taxes  —  Supflbmentai:.   Mobtgages. 

• 

Wlien  a  mortgage  has  been  recorded  and  the  mortgage  tax  paid,  and 
thereafter  a  portion  of  the  mortgaged  premises  is  released  from  a  lien 
of  the  mortgage,  if,  later,  another  instrument  is  executed  subjecting  the 
released  portion  anew  to  the  lien  of  the  original  mortgage,  the  record 
of  the  last  instrument  will  not  be  taxable  under  section  253  of  the  Tax 
Law  if  a  proper  statement  as  provided  in  section  255,  is  filed. 

Statement 

A  mortgage  was  recorded  in  a  county  clerk's  office  and  the  mort- 
gage tax  imposed  by  section  255  of  the  Tax  Law  was  paid.  There- 
after a  portion  of  the  mortgaged  premises  was  released  from  the 
lien  of  the  mortgage.  Later  an  instrument  subjecting  the  released 
portion  anew  to  the  lien  of  the  original  mortgage  is  presented  for 
record,  accompanied  by  a  verified  statement  setting  forth  the  facts 
and  showing  that  there  has  been  no  increase  in  the  mortgage  debt, 
claiming  exemption  for  such  instrument  under  section  255  of  the 
Tax  Law. 

Inquiry 

Is  the  last  instrument  subject  to  a  mortgage  tax  upon  the  amount 
secured  by  the  original  mortgage  ? 

Opinion 
Section  253  of  the  Tax  Law  imposes  a  tax  upon  the  principal 
debt  or  obligation  of  every  mortgage  or  real  property  recorded  in 
the  State  at  the  rate  of  fifty  cents  per  hundred  dollars,  payable  at 
the  time  the  instrument  is  offered  for  record.  Section  255  pro- 
vides : 

"  If  subsequent  to  the  recording  of  a  mortgage  on  which  all 
taxes,  if  any,  accrued  under  this  article  have  been  paid,  a 
supplemental  instrument  or  mortgage  is  recorded  for  the  pur- 
pose of  correcting  or  perfecting  any  recorded  mortgage,  or 
pursuant  to  some  provision  or  covenant  therein,  or  an  addi- 
tional mortgage  is  recorded  imposing  the  lien  thereof  upon 
property  not  originally  covered  by  or  not  described  in  such 
recorded  primary  mortgage  for  the  purpose  of  securing-  the 
principal  indebtedness  which  is  or  under  any  contingency 
may  be  secured  by  such  recorded  primary  mortgage  such 
additional  instrument  or  mortgage  shall  not  be  subject  to 
taxation  under  this  article,  unless  it  creates  or  secures  a  new 

or  further  iodebtednese   *    *    *•    If  ut  the  time  of  record- 
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ing  such  instrument  or  additional  mortgage  any  exemption 
is  claimed  under  this  section,  there  shall  be  filed  with  the 
recording  officer  and  preserved  in  his  office  a  statement  under 

oath  of  the  facts  on  which  such  claim  for  exemption  is  based 

*    *    * » 

• 

The  theory  of  the  Mortgage  Tax  Law  is  that  it  is  a  tax  upon  the 
debt  secured.  Only  where  the  debt  is  indefinite  does  the  value  of 
the  security  enter  into  the  computation  of  the  tax.  A  mortgage 
gecuring  a  bond  for  a  thousand  dollars  pays  a  tax  of  five  dollars, 
whether  the  security  be  worth  a  thousand  or  a  million  dollars. 
This  being  the  theory  of  the  law,  section  255  was  made  to  pro- 
vide that  where  additional  security  be  given  to  secure  the  same 
debt,  no  new  tax  is  assessable.  If  the  mortgagor  could  have  in- 
cluded the  additional  property  in  the  first  place,  without  addi- 
tional tax,  he  should  be  allowed  to  do  it  later.  This  being  the 
case,  it  is  absurd  to  say  that  if  some  of  the  same  property,  origi- 
nally  covered  by  the  mortgage,  be  released  from  the  lien  thereof 
for  reasons  with  which  the  State  has  no  concern,  and  be  later 
resubjected  to  that  lien,  it  should  pay  a  tax,  where  other  prop- 
erty so  subjected  would  not.  And  one  of  the  first  rules  of  statu- 
tory interpretation  is  that  the  legislature  will  not  be  presumed  to 
have  intended  an  absurdity,  where  other  construction  is  possible. 

Suppose  a  mortgage  for  $10,000  covers  ten  lots  of  land.  The 
mortgagor  wishes  to  sell  Lot  10  and  offers  to  substitute  another  lot. 
The  mortgagee  agrees,  releases  Lot  10,  and  an  agreement  is  filed 
subjecting  Lot  11  to  the  lien  of  the  mortgage.  This  clearly  would 
be  a  supplemental'or  additional  instrument  and  not  subject  to  the 
mortgage  tax,  if  a  statement  showing  the  facts  were  filed.  Now 
Lot  12  could  be  substituted  for  Lot  11  in  the  same  way.  Suppose 
the  mortgagor  failed  to  sell  Lots  10  and  11,  but  found  a  chance  to 
sell  Lot  12,  and  wished  to  replace  either  10  or  11  under  the  lien 
of  the  mortgage  and  release  12.  In  logic  there  is  no  difference  be- 
tween 10  and  11  and  they  ahould  not  b.e  treated. differently.  But 
it  has  been  argued  that  section  255  only  exempts  mortgages  of 
"  property  not  originally  covered  by  or  not  described  in  such 
recorded  primary  mortgage,"  and  therefore  while  Lot  11  could 
be  replaced  without  additional  tax,  Lot  10  cannot,  for  it  19  "  prop- 
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erty  originally  covered  by  the  primary  mortgage."  It  is  true 
that  Lot  10  is  property  originally  covered  by  the  primary  mort- 
gage, but  to  hold  a  resubjection  of  it  to  the  mortgage  taxable 
would  be  so  unjust,  so  absolutely  absurd,  and  so  obviously  not 
within  the  purpose  and  spirit  of  the  statute,  that  I  refuse  to  con- 
sider it  so  taxable.  If  not  justified  under  the  language  of  that 
clause  of  the  statute,  I  may  at  least  refer  to  the  preceding  one  and 
hi^ld  that  the  supplemental  instrument  is  recorded  "  for  the  pur- 
pose of  perfecting"  the  primary  mortgage  —  which  may  be 
regarded  as  having  been  rendered  defective  in  its  attempt  to 
express  the  will  of  the  parties  (by  the  operation  of  the  release,  in 
form  permanent  but  only  intended  to  be  effective  temporarily). 

I  am  familiar  with  the  rule  that  statutes  granting  exemptions 
are  to  be  strictly  construed  against  those  claiming  exemptions. 
The  reason  is  that  "  exemptions  "  within  the  meaning  of  that  rule 
are  special  privileges,  awarded  to  favored  classes,  in  derogation 
of  the  common  law.  The  "  exemption  "  under  section  255  of  the 
Tax  Law  is  not  a  special  privilege  to  a  favored  class,  it  is  merely 
a  limitation  of  the  definition  of  taxable  mortgages.  The  use  of 
the  word  "  exemption  "  in  the  statute  is  unfortunate,  causing  con- 
fusion. So  the  reason  for  the  rule  of  construction  fails  as  to  this 
statute,  and  the  reason  failing  the  rule  fails. 

On  the  other  hand  we  have  the  rule  that  taxing  statutes  are 
strictly  construed  against  the  State  and  we  have  plain  common 
sense  advising  us  against  adopting  an  absolute  literal  construction 
in  violation  of  the  spirit  of  a  statute  for  the  purpose  of  exacting 
a  tax  which  the  legislature  never  intended  to  be  exacted. 

The  supplemental  mortgage  should  be  recorded  without  the 
exaction  of  a  new  mortgage  tax. 

Dated,  January  23,  1019. 

CHARLES  D.  NEWTON, 

Attorney^  erveral. 

■ 

To  State  Tax  Commission,  Albany ,  N.  Y. 
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Canal  Lands  in  Forest  Pbesebve  Area  —  Gommebcial  Activity  by  Canal 
Kmployebs  on  Forest  Preserve  Lands  —  Revised  Statutes,  CuAPrEB 
9,  Title  9;  Also  Chafteb  181,  Laws  1851. 

Lands  acquired  by  the  canal  commissioners  for  a  reservoir  and  canal 
feeder  in  a  forest  preserve  county  prior  to  the  creation  of  the  forest 
preserve,  are  canal  lands  and  under  the  control  of  the  superintendent  of 
public  works. 

Where,  under  chapter  181  of  the  Laws  of  1851,  the  canal  commissioners 
caused  a  survey  to  be  made,  a  map  filed  indicating  the  location  of  a 
dam  to  be  erected,  and  the  lines  bounding  the  area  to  be  flowed  by 
such  dam,  and  thereafter  constructed  such  dam,  all  the  land  within  the 
indicated  flow  lines  were  acquired  by  the  State  for  canal  purposes,  even 
though  the  dam  as  constructed  and  operated  does  not  flow  the  water 
Lack  to  such  lines. 

The  omission  for  more  than  one  year  of  the  owner  of  the  lands  thus 
taken  for  canal  purposes  to  present  his  claim  for  damages  to  the  canal 
appraisers  did  not  prevent  title  in  fee  to  such  lands  vesting  in  the  State. 
He  was  barred  of  his  right  to  such  damages  and  surrendered  his  inter- 
est in  the  premises  so  appropriated. 

Ikquibies 

1.  Is  the  Wilks  D.  Dodge  Camp  on  the  North  Lake  Reservoir, 
Herkimer  county,  on  forest  preserve  land  or  canal  land? 

2.  If  such  camp  is  on  forest  preserve  land,  is  it  lawful  for  the 
canal  department  to  maintain  such  camp  on  forest  preserve  land  ? 

3.  Is  it  lawful  for  the  canal  department  to  maintain  on  forest 
preserve  land,  adjacent  to,  in  connection  with  and  for  the  pur- 
poses of  the  care  and  supervision  of  such  reservoir  created  and 
maintained  as  a  canal  feeder,  any  building  other  than  a  com- 
fortable and  convenient  house  with  the  usual  horse  bam  and  out 
house,  for  the  keeper  of  the  State  dam  at  that  reservoir  ? 

4.  Is  it  lawful  for  the  keeper  of  such  dam  to  conduct  a  board- 
ing house  or  do  commercial  business  for  profit  on  forest  preserve 
land  occupied  by  the  buildings  used  in  connection  with  such 
dam? 

Opinion 

In  a  communication  to  my  predecessor  bearing  date  August  23, 
1918,  the  foregoing  inquiries  were  submitted  and  an  opinion 
thereon  requested  by  the  Conservation  Commissioner.  To  such 
cominuQication  were  attached  statements  giving  the  history  of  the 
Xorth  Lake  Reservoir.  On  August  30,  1918,  the  Superintendent 
of  Public  Works  also  submitted  a  statement  bearing  on  the  same 
inquiries  in  which  the  facts  stated  differed  in  some  important 
particulars  from  those  set  forth  in  the  communication  of  the  Con- 
servation Commissioner.       The  general  question  of  jurisdiction 
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over  land  acquired  and  used  for  canal  purposes  in  Forest  Pre- 
serve counties  was  discussed  and  answered  in  the  opinion  of  At- 
torney-GeneraJ  Lewis,  Ijearing  date  October  2,  1918.  In  the  con- 
clusions of  that  opinion  I  fully  concur. 

However,  the  facts  upon  which  that  opinion  was  based  all  arose 
since  the  creation  of  the  Forest  Preserve  in  1885,  since  the  adop- 
tion of  the  constitutional  amendments  of  1894,  and  since  the  pas- 
sage of  the  "Barge  Canal  Act,"  (chapter  147,  Laws  of  1903). 
To  determine  the  questions  suggested  by  the  foregoing  inquiries, 
it  is  necessary  to  revert  to  the  earlier  history  of  the  canals  and  to 
events  long  prior  to  conditions  which  necessitated  forest  conserva- 
tion measures*  either  statutory  or  constitutional.  Chapter  181  of 
the  Laws  of  1851,  among  other  things,  authorized  the  canal  com- 
missioners to  make  surveys  at  the  head  of  Black  river  with  a  view 
to  the  construction  of  "  reservoirs  of  sufficient  capacity  to  supply 
the  Black  River  Canal  feeder  with  such  quantity  of  water,  during 
the  summer  months  as  shall  be  necessary  for  the  supply  of  the 
Black  River  and  Erie  Canals,"  and  to  construct  "  such  dams 
bulk-heads,  gates  and  other  erections."  The  act  also  made  all 
such  structures  "  part  of  the  public  works,"  placed  them  "  under 
the  control  and  suporv'^^ion  of  the  Canal  Commissioners  "  and 
authorized  the  Canal  Commissioners  to  employ  "  such  number  of 
perpons  as  in  their  judgment  may  be  required  to  attend  the  gates 
on  said  dams."  It  also  made  the  structures  bv  it  authorized,  sub- 
joct  to  "  all  laws  relating  to  the  care  and  prosecution  of  the  public 
works  of  this  state  not  inconsistant  with  this  act."  Surveys  were 
made  by  authority  of  this  act,  plans  adopted  by  the  Canal  Board 
October  28,  1851,  and  a  contract  for  the  construction  of  the  neces- 
sary dam  was  awarded  December  30,  1851.  "  Owing  to  certain 
legal  technicalities,"  as  the  Superintendent  of  Public  Works  as- 
serts, these  plans  were  re-adopted  in  1854  and  the  work  finally 
authorized  and  the  prosecution  thereof  bepm,  under  the  authority 
of  chapter  329  of  the  Laws  of  1854.  The  quantity  of  land  ac- 
quired by  the  State  for  this  reservoir,'  wheth(^r  the  fee  to  such  land 
or  merely  an  easement  therein  was  acquired,  and  the  suffieiencv  of 
the  appropriation  of  such  land,  are  questions  acutely  presented  by 
the  Conservation  Commission.  The  land  covered  by  the  waters  of 
this  reservoir  backed  up  by  the  dam  lies  in  part  in  the  Noble- 
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borough  Patent  and  in  part  in  the  Blake  lot  in  the  Adgate  Tract. 
The  Blake  lot  was  acquired  by  the  State  through  the  Forest,  Fish 
and  Game  Commission  by  deed  from  the  Adirondack  League 
Club  dated  December  3,  1897,  and  thereupon  unquestionaWy  be- 
came forest  preserve  land,  except  as  affected  by  conditions  arising 
from  the  dam  and  reservoir  and  the  appropriation  of  land  there- 
for. A  "  Black  River  Canal  Map  of  Reservoir  of  North  Branch 
of  Black  River,  surveyed  under  direction  of  D.  C.  Jenne,  Res't 
Eng.  by  I.  D.  Colman,  Sept.  1851/'  submitted  by  the  Conserva- 
tion Commission,  shows  the  North  Lake  and  the  north  branch  of 
the  Black  river  both  above  and  below  the  site  of  the  proposed  dam 
as  indicated  on  such  map,  and  the  dam  as  it  actually  exists  to-day. 
Such  map  also  shows  the  proposed  flow  line  of  the  reservoir  to  be 
constructed.  This  map  was  evidently  made  and  filed  pursuant  to 
the  revised  statutes  (4th  ed.),  page  474,  chapter  9,  title  9,  section 
18,  which  provides : 

"  §  18.  Whenever,  in  the  opinion  of  the  canal  commis- 
sioners, it  shall  become  necessary  or  expedient,  to  make  any 
extraordinary  repairs  or  improvements  on  any  completed 
canal,  such  as  the  opening  of  new  feeders,  or  the  construction 
of  additional  locks,  dams,  embankments,  tunnels  or  aque- 
ducts, it  shall  be  their  duty  to  cause  the  necessarj'  surveys 
and  levels  to  be  taken,  and  accurate  drafts,  plans  and  models, 
or  maps,  as  the  case  may  require,  of  the  contemplated  works, 
together  with  an  estimate,  in  minute  detail,  of  the  probable 
expense  to  be  incurred,  and  to  submit  the  same  to  the  canal 
board  for  their  approbation." 

Section  8  of  the  Revised  Statutes  (4th  ed.),  page  471,  provides : 

"  The  original  maps  of  the  canals  of  this  state,  which  pur- 
port to  have  been  made  and  completed  under  and  in  virtue  of 
the  first  article  of  title  nine,  chapter  nine  of  the  first  part  of 
the  Revised  Statutes,  which  said  maps  are  now  filed  in  the 
office  of  the  comptroller;  and  such  maps  of  said  canals  as 
hereafter  shall  be  made,  completed,  approved,  signed,  cer- 
tified and  filed  under  and  in  virtue  of  the  act  referred  to,  are 
hereby  declared  to  be  presumptive  evidence  that  the  lands 
indicated  on  said  maps  as  belonging  to  the  state,  have  been 
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taken  and  appropriated  by  the  state  as  and  for  the  canals; 
and  a  transcript  from  any  such  maps,  certified  as  required  by 
the  act  referred  to,  shall  be  of  equal  effect  with  the  original." 

Inquiry  at  the  Comptroller's  office  has  shown  that  the  map  of 
1851,  to  which  I  refer,  is  not  filed  in  the  Comptroller's  office. 
Similar  inquiry  at  the  State  Engineer's  office  shows  that  this  map 
is  now  filed  in  that  department. 

The  required  map  having  been  prepared  and  filed  section  19 
authorized  the  taking  of  the  necessary  lands  and  waters  as  follows : 
"  §  19.  If  such  extraordinary  repairs  or  improvements 
shall  be  directed  by  the  board  or  the  legislature,  it  shall  be 
the  duty  of  the  commissioners  to  proceed,  as  soon  afl  circum- 
stances will  permit,  to  execute  and  complete  the  same;  and 
for  that  purpose,  by  themselves  or  their  agents,  to  take  pos- 
session of,  and  use,  all  lands,  waters  or  streams  of  which  the 
occupation  and  use,  in  their  judgment,  may  be  necessary  to 
enable  them  to  discbarge  such  duties." 

Provision  for  award  of  payment  for  land  so  appropriated  is 
made  by  suoJi  Revised  Statutes  (4:th  ed.),  chapter  9,  title  9,  sec- 
tion 79  thereof,  declared : 

"  §  79.  Every  person  interested  in  premises  so  appro- 
priated, if  he  intend  to  make  any  claim  for  damages,  shall, 
within  one  year  after  such  premises  shall  have  been  taken  for 
the  use  of  the  state,  exhibit  to  the  appraisers  a  statement  of 
his  claim,  in  writing,  signed  by  himself,  his  guardian  or 
agent,  and  specifying  the  nature  and  extent  of  his  interest 
in  the  premises  appropriated,  and  the  amount  of  damages; 
and  every  person  refusing  or  neglecting  to  exhibit  such 
claim,  within  the  time  prescribed,  shall  be  deemed  to  have 
surrendered  to  the  state  his  interest  in  the  premises  so  appro- 
priated." 

In  Mark  et  al  v.  The  Stale,  97  N.  Y.  572,  Judge  Miller,  writ- 
ing the  unanimous  opinion  of  the  court,  discussed  this  section,  and 
after  quoting  it,  as  to  its  effect,  said: 

"  'No  claim  was  ever  presented  for  the  damages  now 
claimed,  as  prescribed  by  the  section  cited,  and  the  owners 
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of  the  land  taken,  having  failed  to  exhibit  their  demand 
within  the  time  provided,  must  be  deemed  to  have  sur- 
rendered to  the  State  their  interest  in  the  same.  Their 
neglect  and  omission  to  exhibit  such  claim  was  a  waiver 
of  all  right  to  damages  against  the  State,  and  the  State  be- 
came thereby  vested  with  a  full  and  perfect  title  to  the  land, 
free  from  any  claim  or  right  existing  in  the  owners  thereof 
at  the  time  it  was  taken.  Not  only  were  they  divested  of 
their  title  to  the  land  taken,  but  of  all  right  to  damages  aris- 
ing as  an  incident  to  the  taking  of  the  same. 

"  The  effect  of  the  limitation  in  flection  45,  that  the  claim 
must  be  presented  within  one  year,  evidently  was  to  pre- 
vent its  presentation  after  the  expiration  of  the  time  in 
which  it  was  to  be  made,  and  the  state  occupies  the  eame  posi- 
tion toward  the  claimants  as  if  they  had  voluntarily  executed 
a  release  to  the  State  of  all  their  title  to  the  premises,  and  of 
all  claim  for  damages." 

The  Court  of  Appeals  reaffirms  this  rule  in  Benedict  v.  State, 
120  N,  Y.  228,  where  Judge  Brown,  at  page  232,  declared : 

"  The  statute  provides  that  the  claim  must  be  presented 
'  within  one  year  after  such  premises  shall  have  been  taken 
or  permanently  appropriated,'  and  we  are  of  the  opinion 
that  the  state  appropriated  the  land  when  the  dam  was  com- 
pleted and  the  water  in  the  river  raised.'' 

The  Conservation  Commission  contends  that  the  Canal  Com- 
missioners in  1851  acquired  only  an  easement  of  flowage  in  the 
land  actually  covered  by  the  waters  of  the  North  Lake  reservoir. 
I  do  not  agree  with  this  conclusion.  It  would  seem  that  the 
Canal  Commissioners  complied  with  the  statutes  of  that  time 
and  acquired  the  title  to  all  lands  within  the  flow  line  as  indi- 
cated on  the  map  made  and  filed.  The  fact  that  an  easement 
merely  might  have  sufficed  for  the  purposes  of  the  storage  of 
water  at  this  point  is  not  controlling  as  to  the  character  of  the 
right  acquired.  Eldridge  v.  Binghamtov,  120  N.  Y.  309,  a  case 
involving  title  to  canal  lands,  holds  that  the  court  will  not  de- 
clare a  statute  invalid  or  that  an  easement  only  is  acquired  be- 
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cause  an  easement  would  be  sufficient  for  the  purposes  for  which 
the  lands  are  taken.  Neither  does  the  fact  that  no  payment  has 
been  made  for  the  land  taken  affect  the  acquisition  of  title  in 
fee  to  the  land  appropriated  for  the  creation  of  the  North  Lake 
dam  and  reservoir. 

The  map  to  which  I  have  referred  was  made  and  filed  in  1851. 
The  work  of  construction  began  in  1854.  The  dam  was  com- 
pleted and  the  upland  flooded  in  1856.  The  State,  by  its  proper 
agents,  had  entered  upon  and  occupied  the  lands  for  the  purposes 
for  which  it  was  authorized  to  be  taken.  This  has  been  held 
a  sufficient  appropriation.  {Baker  v.  Johnson,  2  Hill  342 ;  Tur- 
rell  V.  Norman,  19  Barb.  263.)  The  map  indicates  with  suffi- 
cient definiteness  the  area  appropriated.  I  am  of  the  opinion, 
therefore,  that  the  fee  of  all  the  area  comprehended  within  the 
proposed  flow  line  appearing  on  the  map  of  1851  was  duly  appro- 
priated by  the  State  for  canal  purposes  and  that  all  that  land  is 
within  the  exclusive  control  and  supervision  of  the  Superintend- 
ent of  Public  Works,  and  that  the  Conservation  Commission  has 
no  authority  over  such  area. 

The  Superintendent  of  Public  Works  contends  that  the  Dodge 
Camp  is  within  the  flow  line  indicated  on  this  map;  the  Con- 
servation Commission,  on  the  other  hand,  asserts  that  that  cot- 
tage stands  on  land  that  never  has  been  flowed  and  that,  as  the 
State  has  acquired  an  easement  only  in  the  lands  actually  flowed, 
the  cottage  is  on  the  Forest  Preserve  lands.  Having  held  that 
the  State  took  by  the  proceedings  of  1851  and  thereby  acquired 
a  fee  in  all  the  lands  within  such  flow  line,  the  fact  as  to  the 
location  of  the  Dodge  Camp  with  respect  to  such  flow  line  is 
material.  If  the  Dodge  Camp  is  within  such  flow  line  it  is  not 
on  Forest  Preserve  land,  and,  following  the  opinion  of  Attorney- 
General  Lewis,  I  hold  that  the  Conservation  Commission  cannot 
compel  its  removal.  The  papers  submitted  by  both  departments 
would  seem  to  indicate  that  this  camp  is  within  such  flow  line. 
If  there  is  doubt  as  to  its  specific  location,  a  survey  should  l)e 
made  and  that  question  definitely  determined.  Should  such  in- 
vestigation place  the  cottage  above  and  outside  the  flow  line  on 
the  map  of  1851,  and  hence  not  on  canal  land  but  on  Forest 
Preserve  lands,  the  Superintendent  of  Public  Works  has  no  power 
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or  authority  to  permit  or  control  such  cottage  in  any  manner. 
On  the  other  hand,  as  indicated,  if  the  survey  shows  it  within 
such  flow  line,  the  Conservation  Commission  has  no  jurisdiction 
or  authority  over  it. 

The  third  and  fourth  queries  involve  a  somewhat  different  state 
of  facts.  According  to  a  map  submitted  by  the  Conservation 
Commission,  made  by  A.  H.  King  in  1917,  and  as  related  in 
the  statement  of  that  department,  there  are  on  lands  within  the 
Blake  lot  and  outside  the  flow  lines  of  the  1851  map,  a  "residence 
for  the  gatekeeper  who  is  employed  by  the  Public  Works  Depart- 
ment and  required  to  be  in  regular  attendance  upon  his  duties 
at  the  North  Lake  reservoir,  a  second  building  adjoining  it  or 
connected  therewith  and  used  as  a  part  of  the  residence,  a  barn 
and  small  structure  used  as  a  post-oflSce,  about  an  acre  of  culti- 
vated land  used  as  a  garden  by  such  gatekeeper,  and  a  small 
building  in  which  oils  are  kept  and  sometimes  sold.  The  build- 
ing occupied  as  a  residence  for  the  gate-keeper  is  larger  than 
would  seem  actually  necessary  to  accommodate  the  gatekeeper  and 
his  family.  At  times  this  State  employee  entertains  for  pay  in 
this  structure  hunters  who  happen  in  that  vicinity.  He  also 
at  times  houses  laborers  engaged  upon  and  about  the  dam  and 
reservoir  and  also  forest  rangers  of  the  Conservation  Commission 
whose  duties  in  the  Forest  Preserve  take  them  to  this  locality. 
There  is  no  railroad  within  eighteen  miles  of  this  dam  and  the 
building  mentioned  is  the  only  one  in  a  wide  area  in  any  way 
adequate  for  the  accommodation  of  any  considerable  numl)er  of 
I)ro|)lc.  The  papers  presented  to  me  by  the  departments,  be- 
tween which  this  controversy  exists,  disclose  that  the  "  state 
houHo,"  this  residence  of  the  gatekeeper,  was  erected  i|i  the  form 
of  a  frame  building  in  1881  by  the  Public  Works  Department 
for  the  use  of  the  gatekeeper.  That  it  was  erected  on  the  site 
of  a  log  building  previously  used  for  the  same  purpose  and  which 
had  been  so  occupied  since  about  1869;  that  the  bam  was  erected 
by  the  same  department  in  1896  for  the  use  of  the  keeper  and 
Hich  other  persons  as  might  be  called  to  this  place  and  that  the 
garden  plot  has  been  used  as  such  since  1880.  This  site  had, 
therefore,  been  used  by  the  Canal  Department  for  the  foregoing 
purposes  for  frpn)  on^  to  twenty-eight  years  before  such  lands 
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became  Forest  Preserve  lands  by  the  purchase  thereof  by  the 
State  through  the  Forest,  Fish  and  Game  Commission  from  tho 
Adirondack  League  Club  in  1897.  The  State  may  acquire  land 
for  canal  purposes  by  prescription.  Especially  was  this  doctrine 
re<»ognized  with  respect  to  land  for  canal  purposes  in  the  earlier 
days  of  our  State  when  much  of  the  land  taken  was  wild,  unim- 
proved, unpopulated  and  regarded  as  of  little,  if  any,  value  and 
title  thereto,  if  not  in  the  State,  was  vague  and  uncertain  both 
as  to  quantity,  location  and  boundaries.  (BirdsdU  v.  Cary,  66 
IIow.  Pr.  358;  Eldridge  v.  Binghamton,  supra.)  Certainly  as 
against  the  Adirondack  League  Club,  the  grantor  in  the  deed  of 
1807,  the  State  had  acquired  the  right  to  maintain  the  State 
house  on  the  land  where  it  had  stood  so  long,  at  least  for  the  pur- 
pose of  a  residence  for  the  gatekeeper.  I  indulge  in  the  fore- 
going remarks  as  to  the  acquisition  of  these  rights  by  the  Public 
Works  Department,  thus  to  maintain  such  structures,  only  be- 
cause they  bear  on  the  decision  of  the  other  inquiries  presented, 
as  the  Conservation  Commission  concedes  the  right  of  the  canal 
authorities  to  maintain  "  a  comfortable  and  convenient  house 
with  its  usual  horse  bam  and  outhouse  for  the  keeper  of  the  State 
dam  at  the  Xorth  Lake  reservoir." 

I  am  asked  whether  the  Superintendent  of  Public  Works  can 
lawfully  maintain  on  the  Blake  lot  any  building  other  than  a 
necessary  house,  bam  and  outbuilding  for  the  gatekeeper  and 
whether  such  gatekeeper  can  legally  engage  in  keeping  boarders 
and  doing  other  commercial  business  for  profit  on  the  Blake  lot, 
Forest  Preserve  land. 

The  papers  submitted  disclose  that  the  right  to  maintain  the 
residence  hjid  been  acquired  before  the  State,  through  the  Forest, 
Fish  and  Game  Commission,  had  acquired  any  title  to  the  Blake 
lot  for  Forest  Preserve  purposes.  It  does  not  appear,  however, 
how  long  the  gatekeeper  has  kept  boarders  nor  for  what  period 
he  has  sold  oils  on  the  Blake  lot.  I  cannot  assume  that  such 
practices  continued  for  twenty  years  before  December  3,  1897, 
when  the  Adirondack  League  Club  deed  was  given.  The  use 
of  a  house  as  a  residence  for  more  than  twenty  years  created  the 
right  to  continue  it  for  that  purpose  only;  the  easement  thus 
gained  cannot  be  enlarged  by  devoting  the  premises  to  other  pur- 


Opotioot  of  thb  Attobwet-Qekebal  91 

poses  for  a  period  less  than  twenty  years,  and  the  keeping  of 
boarders  and  the  vending  of  merchandise  in  such  residence,  or 
on  the  premises  thereof,  constitute  a  use  of  the  lands  for  such 
other  purposes.  (Bremer  v.  Manhattan  By.  Co.,  191  N.  Y.  333- 
338.) 

If  it  should  appear  that  such  practices  had  continued  for 
twenty  years  prior  to  the  time  such  land  became  Forest  Preserve 
land,  then  such  use  in  the  Public  Works  Department  had  become 
fixed  by  prescription  and  could  not  be  questioned  by  any  other 
State  department.  As  was  clearly  and  forcefully  pointed  out 
in  the  opinion  of  my  predecessor,  to  which  I  have  referred,  the 
canal  and  conservation  provisions  of  the  Constitution  are  of  equal 
force  and  effect;  one  cannot  preponderate  over  the  other;  each 
must  be  read,  construed  and  enforced  with  the  dignity  and  power 
of  the  other  ever  in  mind ;  neither  should  be  invoked  by  one  de- 
partment to  the  embarrassment  of  the  other;  but  each  of  such 
constitutional  mandates  should  be  enforced  by  the  department 
upon  which  the  duty  of  enforcement  particularly  devolves,  in 
such  manner  as  to  promote  and  serve  the  interests  of  the  State 
proposed  to  be  promoted  and  protected  by  both  such  provisions. 

It  seems  to  me  that  the  State  took  the  Blake  lot  for  conserva- 
tion purposes  subject  to  the  rights  already  acquired  by  the  State 
therein  for  canal  purposes,  and  that  the  Conservation  Commis- 
sion cannot  now  object  to  the  use  of  such  lot  by  the  Canal  Depart- 
ment to  the  extent  of  the  rights  and  easements  acquired  by  the 
State  for  such  canal  purposes  as  against  the  Adirondack  League 
Club  either  by  appropriation  or  by  prescription.  On  the  other 
hand,  the  Canal  Department  cannot,  after  the  conveyance  of  such 
lot  to  the  State  for  conservation  purposes,  extend  the  use  of  such 
lot  beyond  the  purposes  to  which  it  was  applied  at  the  time  of  the 
conveyance  of  1897,  and  cannot  continue  or  permit  activities 
thereon  after  such  conveyance  which  had  not  become  fixed  or 
vested  in  the  State  against  its  gi*antor  at  such  date,  in  the  absence 
of  l^slative  authority  so  to  do. 

The  right  to  maintain  on  the  Blake  lot  the  residence,  barn  and 
necessary  outhouse  for  the  gatekeeper  is  conceded  by  the  Con- 
servation Commission.  I  think  such  right,  at  least  with  respect 
to  the  residence^  wag  ^gtablisjied  by  prescription  at  tb^  time  of 
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the  transfer  in  1897.  The  conduct  of  a  boarding  house  in  such 
residence  on  such  lot  exceeds  the  rights  acquired  by  the  State 
before  1897,  and  therefore  is  unauthorized.  The  same  is  true 
of  the  sale  of  merchandise. 

I  would  therefore  answer  the  inquiries  contained  in  the  letter 
of  August  23,  1918,  as  follows: 

Question  ^*  First " :     So  far  as  the  papers  submitted  disclose, 
the  Dodge  Camp  is  on  canal  lands. 

Question  "  Second  " :     No. 

Question  "Third":     No. 

Question  "Fourth":     No. 

Dated  January  27,  1919. 

CHARLES  D.  NEWTON, 

A  ttomey-General. 
To  THE  Conservation  Commissioner  and  the  Superintend- 
ent OF  Public  Woeks,  Albany,  N.  F. 


SuBETY   Bonds  —  Deputy  Shebifts  —  Public  Officers  Law,   Section    11. 

A  county  is  not  liable  for  the  amount  paid  by  a  deputy  sheriff  to  a 
surety  company,  upon  its  becoming  surety  upon  a  bond  executed  by  such 
deputy,  upon  his  appointment  to  such  office. 

Inquiey 

Is  the  premium  paid  by  a  deputy  sheriff  to  a  surety  company 
upon  the  execution  of  a  bond  given  by  such  deputy  upon  his 
qualifying  for  the  position  a  county  charge;  and  is  such  deputy 
sheriff  entitled  to  be  reimbursed  by  the  county  for  the  amount 
so  paid  by  him? 

Opinion 

It  is  provided  by  section  11  of  the  Public  Officers  Law,  in 
part,  as  follows: 

«  *  *  #  jf  |.|jQ  surety  on  an  official  undertaking  of  a 
state  or  local  officer,  clerk  or  employee  of  the  state  or  political 
subdivision  thereof  or  of  a  municipal  corporation,  be  a 
fidelity  or  surety  corporation,  the  reasonable  expense  of  pro- 
curing such  surety,  not  exceeding  one  per  centum  per  annum 
upon  the  sum  for  which  such  undertaking  shall  be  required 
by  or  in  pursuance  of  law  to  be  ^ven^  shall  be  a  charge 


against  the  state  or  political  subdivision  or  municipal  cor- 
poration respectively  and  for  which  he  is  elected  or  appointed. 


It  is  provided  by  section  182  of  the  County  Law  that  the 
sheriff  may  appoint  as  many  deputies  as  he  may  deem  proper 
not  exceeding  one  for  every  3,000  inhabitants  of  the  county. 
The  appointment  is  required  to  be  in  writing  under  the  hand  and 
seal  of  the  sheriff  and  filed  and  recorded  in  the  office  of  the  clerk 
of  the  county  and  every  such  deputy,  except  special  deputies, 
is  required  to  take  the  constitutional  oath  of  office.  There  is  no 
requirement  that  deputies  shall  give  any  official  bond  or  under- 
taking. By  section  181  of  the  County  Law  it  is  provided  that 
any  default  or  mi^easance  in  his  office  by  an  under  sheriff 
"  shall  be  deemed  to  be  a  breach  of  the  undertaking  given  by  the 
sheriff  who  appointed  him  and  also  a  breach  of  the  undertaking 
executed  by  the  undersheriff,  to  the  sheriff  by  whom  he  was 
appointed." 

I  find  no  similar  provision  relating  to  deputies,  but  the  sheriff 
is  liable  to  third  parties  for  any  default  or  misfeasance  of  his 
deputies.  The  bonds  given  by  such  deputies  are  for  his  personal 
protection  against  the  defaults  and  misconduct  of  such  deputies. 
An  action  cannot  be  maintained  directly  against  a  deputy  by  a 
party  aggrieved,  for  a  breach  of  duty  or  neglect  in  office  of  such 
deputy,  but  if  such  a  breach  occurs  the  sheriff  can  compel  him  and 
his  sureties  to  pay  the  damages  which  he  has  suffered  on  account 
thereof.     (Crocker  on  Sheriffs,  p.  18,  and  cases  cited.) 

The  bonds  given  by  deputies  are  for  the  personal  protection 
of  the  sheriffs  against  the  defaults  and  misconduct  of  such 
deputies,  and  do  not  run  to  the  county  or  the  general  public. 
The  forms  laid  down  in  the  books  all  provide  that  the  deputy 
is  held  and  firmly  bound  unto  the  sheriff,  and  stipulate  to  save 
the  sheriff  harmless  and  protect  him  against  "  all  acts  or  doings 
or  n^lect  of  duty  of  him ''  the  deputy,  and  to  save  the  sheriff 
"  harmless  from  any  costs  and  expenses-  he  may  incur  or  be  put 
to  in  defending  any  action  or  proceeding  commenced  against  him 
as  such  sheriff  by  reason  of  any  acts  or  doings  or  neglect  of  duty  " 
of  rodi  deputy.    It  is  thus  seen  that  the  bond  given  by  a  deputy 


d4  OntdoM  oif  rttsi  ATtoBirsT-CfsidBitAt 

sheriff  is  in  legal  effect  personal  to  the  sheriff  and  is  not  an 
oiBcial  undertaking. 

Reilly  et  al.  v.  Dodge  et  al,  38  St.  Rep.  352. 
Molt  V.  Robins,  1  Hill  21. 

Previous  to  the  enactment  of  chapter  481  of  the  Laws  of  1912, 
the  municipalities  were  not  liable  for  the  premiums  paid  by  its 
officials  upon  their  qualifications  for  their  respective  offices. 
(Matter  of  Kenmore,  59  Misc.  388,  Opinion  of  Attorney-General 
[1911],  412.)  It  is  very  clear  that  the  Legislature  intended  to 
limit  the  liability  of  the  State  or  municipality  to  the  expense 
incurred  by  those  officials  that  are  required  to  give  a  bond  lo  the 
State,  political  subdivision  or  municipality  for  the  faithful  per- 
formance of  their  official  duties.  In  other  words,  it  only  applies 
to  such  officers  as  are  required  by  some  statute  to  give  to  a  ;btate, 
political  subdivision  or  municipality  a  bond  ae  a  part  of  their 
official  qualification  for  their  positions.  As  hereinbefore  stated, 
there  is  no  statute  requiring  a  deputy  sherilf  to  give  a  bond  to  the 
county  or  the  people.  The  sheriff  fixes  the  amount  of  the  bond 
which  he  requires-  his  deputies  to  give,  or  he  may  waive  the  execu- 
tion of  a  bond.  .It  runs  to  the  sheriff  personally,  and  if  thcro  is 
default  or  misconduct  on  the  part  of  the  deputy,  the  sheriff  be- 
comes liable  therefor,  and  he  and  his  sureties  are  liable  to  all  third 
parties  for  the  default,  etc.,  of  hie  deputies.  If  the  sheriff  is 
compelled  to  pay  damages  or  costs  on  account  of  tlie  acts  of  his 
deputies,  he  has  recourse  then  against  the  deputy  who  committed 
the  default  and  such  deputy's-  sureties. 

The  deputies  are  appointed  by  the  sheriff.  The  approval  of 
the  board  of  supervisors  as  to  his  appointments  is  not  required 
and  the  undertakings  given  by  such  deputies  are  not  official  under- 
takings within  the  meaning  of  section  11  of  the  Public  Officers 
Law.  The  same  rule  will  apply  to  other  subordinate  appointees 
of  the  county  officials  or  where  no  official  undertaking  is  required 
by  statute  to  be  given  as  a  part  of  the  qualifications  of  such 
appointees  to  enable  them  to  hold  their  positions. 

I  do  therefore  advise  you  that  a  county  is  not  liable  for  the 
expense  incurred  by  a  deputy  sheriff  for  procuring  a  surety  com* 


pany  to  stand  as  a  bondsman  upon  his  undertaking  given  to  the 
sheriff  upon  his  appointment  as  a  depnty  sheriff. 
Dated  February  3,  1919. 

CHARLES  D.  NEWT05T, 

Atiomey-Generdl. 

To  Haery  C.  Bennett,   County  Treasurer  of  YcUes  Cotcnty, 
Penn  Yan,  N.  Y. 


Exemption  of  Pabsonages  —  Section  4,  Subdivision  9  of  the  Tax  Law. 

Church  property  used  exclusively  by  the  clergyman  as  a  dwelling 
house  or  parsonage  does  not  become  taxable  on  account  of  being  vacant 
a  short  time  during  the  change  of  pastorate. 

Inquiry 

Where  a  parsonage  is  found  by  the  Trustees  of  a  village  to  be 
temporarily  vacant  owing  to  the  resignation  of  the  last  pastor  and 
the  failure  of  the  congregation  to  select  another,  which  parsonage 
has  always  been  used  exclusively  by  the  officiating  clergj^man,  when 
one  was  actually  employed  by  the  Church,  does  the  property  lose 
its  exemption  because  it  was  not  actually  occupied  by  an  offi- 
ciating clergyman  at  the  time  the  trustees  were  assessing  the 
village  property  or  making  up  their  tax  warrant  ? 

Opinion 

It  appears  that  the  First  Presbyterian  Church  of  Wilson  owns 
a  dwelling  house  which  has  been  continuously  used  and  occupied 
for  some  years  by  the  officiating  clergyman  whenever  one  has  been 
employed ;  that  in  the  month  of  May  last,  the  pastor  resigned  and 
from  that  time  down  to  the  time  the  school  tax  warrant  was  made 
up,  the  parsonage  was  unoccupied  awaiting  the  installation  of  a 
new  pastor;  that  the  parsonage  has  never  been  rented  or  used  for 
any  other  purpose  than  for  a  residence  and  home  for  the  officiating 
clergyman ;  that  there  is  no  intention  on  the  part  of  the  church  to 
use  it  for  any  other  purpose;  that  in  making  up  the  last  school 
tax  warrant  the  trustees  placed  such  property  upon  the  tax  roll 
at  a  valuation  of  $1,800  as  vacant  property,  and  a  tax  was  laid 
thereon  in  the  mount  of  $10.  The  question  now  arises  whether 
8Dch  property  bit  its  exemption  on  account  of  its  being  vacant 

during  i  obaogt  of  poitonteft 


It  is  provided  by  section  4  of  the  Tax  Law : 

^'  The  following  property  shall  be  exempt  from  taxation 

#      *      «  ^9 

• 
"  9.  All  dwelling-houses  and  lots  of  religious  corporations 
while  actually  used  by  the  officiating  clergyman  thereof,  but 
the  total  amount  of  such  exemption  to  any  one  religious  cor- 
poration shall  not  exceed  two  thousand  dollars.  Such  exemp- 
tion shall  be  in  addition  to  that  provided  by  subdivision 
seven  of  this  section    *    *    *." 

In  construing  the  above  subsection  it  is  necessary  to  take  into 
consideration  the  intent  and  purposes  of  the  Legislature  in  making 
the  exemption.  I  find  no  case  where  the  specific  question  involved 
in  this  inquiry  has  been  passed  upon  by  the  courts,  but  it  is  well 
settled  that  exemptions  are  not  favored  and  are  to  be  strictly  con- 
strued. An  exemption  from  taxation  "  must  be  expressed  in  clear 
and  unambiguous  terms  and  appear  to  be  indisputably  within  the 
intention  of  the  Legislature." 

People  V.  Cameron,  140  A.  D.  76;  aflFd  200  N.  Y. 
585,  and  other  cases  cited. 

While  recognizing  this  well  established  rule,  I  desire  to  refer 
to  another  rule  which  is  equally  well  settled,  and  that  is,  that  in 
the  construction  of  statutes  the  intent  of  the  Legislature  is  to  be 
ascertained  if  possible,  and  effect  given  to  the  purposes  of  the  law- 
makers, even  if  such  purposes  are  outside  of  the  letter  of  the  law. 

"A  thing  which  is  within  the  intention  of  the  makers  of 
a  statute,  is  as  much  within  the  statute  as  if  it  were  within 
the  letter ;  and  a  thing  which  is  within  the  letter,  is  not  within 
the  statute,  unless  it  be  within  the  intention  of  the  makers." 

Oay  V.  Seibold,  97  N.  Y.  477 ;  Holmes  v.  Carley,  31 
N.  Y.  477. 

"  It  is  the  spirit  and  purpose  of  a  statute  which  have  to 
be  regarded  in  its  interpretation;  and  if  these  find  fair  ex- 
pression in  the  statute  it  should  be  so  construed  as  to  carry 
out  the  legislative  intent,  even  though  such  construction  is 
oontrary  to  the  literal  meaning  of  some  provisions  of  the 
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statute.  A  reasonable  constrnetion  should  be  adopted  in  all 
cases  where  there  is  a  doubt  or  uncertainty  in  regard  to  the 
intention  of  the  law-makers. 

Weiler  v.  Newbach,  47  Hun  166. 

"A  reasonable  construction  though  contrary  to  the  literal 
meaning  of  some  of  the  provisions,  should  be  adopted  where 
there  is  doubt  in  regard  to  the  intention  of  the  Legislature/^ 

Central  Trust  Co.  v.  N.  Y.  Equipment  Co.,  74  Hun 
405. 

"  The  lawmakers  cannot  always  forsee  all  the  possible  ap- 
plications of  the  general  language  they  use;  and  it  frequently 
becomes  the  duty  of  the  Courts  in  construing  statutes  to  limit 
their  operation  so  that  they  shall  not  produce  absurd,  unjust 
or  inconvenient  results  not  contemplated  or  intended." 

L.  S.  &  M.  8.  By.  Co.  v.  Roach,  80  N.  Y.  344. 

The  foregoing  citations  are  fair  indications  of  the  general  trend 
of  the  courts  to  give  effect  to  the  real  purposes  and  intention  of 
the  Legislature  rather  than  to  the  literal  meaning  of  the  words 
used.  Following  the  rule  laid  down  by  the  courts  it  becomes  the 
duty  of  the  Attorney-General  to  construe  and  interpret  statutes  so 
as  to  carry  out  the  real  purposes  thereof  rather  than  to  adopt  a 
construction  that  would  lead  to  absurd,  unjust  and  unreasonable 
results.  To  hold  that  the  words  "while  actually  used  by  the 
officiating  clergyman  "  were  intended  to  render  the  premises  tax- 
able if  they  were  vacant  for  a  day  or  a  month  or  six  months,  dur- 
ing the  interim  that  will  generally  occur  in  a  change  of  pastors, 
would  lead  to  just  such  an  absurd,  unjust  and  unreasonable  result. 

It  is  exceedingly  doubtful  whether  the  legislators  ever  considered 
the  condition  of  the  premises  while  temporarily  vacant  during  a 
change  of  pastorates.  It  seems  to  have  been  the  intention  to 
exempt  property  which  was  generally  used  for  the  home  of  the 
clergyman  from  taxation  to  the  amount  of  $2,000,  the  intention 
being  to  allow  such  exemption  only  while  it  wad  devoted  exclu- 
sively to  that  purpose. 

4 


The  property  in  question  has  not  been  rented  to  any  outsicle 
parties  and  there  is  no  intention  of  either  renting,  abandoning 
or  using  it  for  any  other  purpose  than  for  a  parsonage.  If  it  is 
either  made  a  source  of  income  for  the  corporation  or  is  abandoned 
as  a  parsonage,  it  would  then  lose  its  exemption,  but  neither  of 
such  conditions  has  arisen  and  I  think  the  assessors  erred  in  failing 
to  continue  the  exemption. 

The  exemption  provided  for  under  subsection  9  is  in  line  with 
several  other  provisions  of  section  4  of  the  Tax  Law  and  should 
be  strictly  pursued  unless  a  strict  construction  would  defeat  the 
very  purposes  of  the  Legislature  in  granting  it.  The  language 
i^sed  in  the  statute  is  plain  and  unambiguous  and  the  intention 
of  the  Legislature  is  e^iually  so, —  That  is,  that  church  property 
used  generally  and  exclusively  for  the  home  of  the  pastor  shall 
renxain  exempt  so  long  as  it  is  entirely  devoted  to  that  purpose. 
By  applying  the  rule  of  construction  hereinbefore  referred  to,  it 
follows  that  the  literal  meaning  must  give  way  to  the  evident  intent 
and  purposes  of  the  law-makers  in  framing  the  legislation.  It  may 
appear  to  be  incongiiious  to  adopt  a  liberal  construction  of  a 
statute  which  is  conceded  to  be  entitled  to  a  strict  construction,  but 
I  cannot  disregard  the  rule  that  it  is  the  spirit  and  intent  of  the 
Legislature  which  must  guide  and  control  even  in  matters  of  ex- 
emption, rather  than  the  strict  letter  of  the  law. 

I  do  therefore  advise  you  that  the  parsonage  hereinbefore 
referred  to  should  have  been  exempted  to  the  amount  of  $2,000 
and,  as  its  valuation  was  fixed  at  $1,800,  it  should  have  been 
wholly  exempted  and  should  remain  exempt  so  long  as  it  is  used 
or  kept  solely  for  occupancy  by  the  officiating  clergyman  of  the 
church. 

Dated,  February  5,  1919. 

CHARLES  D.  NEWTON, 

A  ttorn-ey-Oeneral, 
To  Board  of  Education,  Wilsaii  Tligli  School. 


^▲LAfty    OF    COMMISSIOKEBS    OF    ELECTION  —  ELECTION    LaW,    SECTION    100  — 

County  Law,  Subdivision  6,  Section  12,  as  Amended  by  Cuapteb  358, 
Laws  of  1014. 

The  Board  of  Supervisors  has  no  authority  to  fix  the  salaries  of 
Commissioners  of  Election  in  excess  of  the  amount  specified  in  section  190 
of  the  Election  Law. 

Inquiry 

Has  the  Board  of  Supervisors  the  power,  under  subdivision  5, 
section  12  of  the  County  Law,  to  increase  the  compensation  of  the 
Commissioners  of  Election  beyond  the  limitation  fixed  by  section 
190  of  the  Election  Law  ? 

Opinion 

Section  190  of  the  Election  Law  establishes  Boards  of  Elections 
in  the  various  counties  of  the  State  and,  among  other  things,  fixes 
the  maximum  amount  which  can  be  expended  for  the  salaries  of 
the  Commissioners,  and  also  the  maximum  amount  which  can  be 
expended  for  stenographers  and  clerk  hire.  The  portion  of  said 
section  190  applying  to  the  county  of  Nassau  reads  as  follows : 

*'  In  each  county  having  a  population  of  less*  than  ninety 
thousand  and  containing  within  its  boundaries  at  least  three 
cities  of  the  third  class  and  in  each  county  having  a  popula- 
tion of  ninety  thousand  and  less  than  one  hundred  and  twenty 
thousand  the  salary  of  a  commissioner  shall  not  exceed  fif- 
teen hundred  dollars,  and  the  expenditure  for  clerk  hire,  in- 
cluding stenographer,  each  year,  shall  not  exceed  three  thou- 
sand dollars  each  year." 

The  salary  of  each  of  the  Commissioners  of  Election  of  the 
county  of  Nassau,  at  present,  is  $1,500.  This  is  the  maximum 
salary  which  can  be  given  to  these  Commissioners  if  the  Board  of 
Supervisors  is  bound  by  the  limitation  as  set  forth  in  said  section 
190  of  the  Election  Law. 

By  section  358  of  the  Laws  of  1914,  subdivision  5  of  section  12 
of  the  County  Law  was  amended  so  as  to  grant  to  Boards  of  Super- 
visors the  "  power  to  fix  the  amount  and  the  time  or  manner  of 
payment  of  the  salary  or  compensation  of  any  county  ofiicer  or 
employee  *  *  *  and  the  term  of  ofiice  or  mode  of  appoint- 
ment, number  and  grade  of  any  appointive  county  officer  and  of 
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the  clerks,  assistants  or  employees  in  any  county  office,  ♦  ♦  ♦ 
notwithstanding  the  provisions  of  any  general  or  special  law  fijdng 
the  amount  of  such  salary  or  compensation  or  the  time  or  manner 
of  payment  thereof,  or  fixing  the  term  of  office  or  providing  for 
mode  of  appointment,  number  or  grade  of  any  such  county  officer 

or  of  the  clerks,  assistants  or  employees  in   any   county    office 

«    «    * '; 

■ 

From  this  amended  subdivision  5  of  section  12  of  the  County 
Law,  there  arises  a  question  in  the  minds  of  the  members  of  the 
Board  of  Supervisors  of  Nassau  county  as  to  whether  such  amend- 
ment does  not  give  such  Board  the  power  and  authority  to  fix  the 
salaries  of  the  Commissioners  of  Election  at  any  amount  which  it 
deems  fair,  reasonable  and  justifiable  under  the  circumstances,  re- 
gardless of  the  limitation  contained  in  section  190  of  the  Election 
Law.  It  appears  that  in  attempting  to  sustain  the  contention 
that  the  Board  of  Supervisors  has  the  sole  and  exclusive  power  and 
authority  to  fix  the  salary  of  these  Commissioners,  regardless  of 
the  limitation  contained  in  the  Election  Law,  reference  is  had  to 
the  case  of  the  People  ex  rel.  Simpson  v.  Snyder,  173  App.  Div. 
171,  in  which  the  court'  held  that  notwithstanding  the  provisions 
of  section  197  of  the  Election  Law,  which  states  that  "every  Board 
of  Elections  shall  have  power  to  fix  the  number,  salaries,  duties 
and  rank  of  its  chief  clerks,  clerks,  assistant  clerks  and  stenog- 
raphers and  to  appoint  and  remove  at  pleasure  and  to  fix  the 
salaries  of  all  employees  of  said  board,  but  not  in  excess  of  the 
amount  specified  in  section  190,''  the  Board  of  Supervisors,  pur- 
suant to  subdivision  5  of  section  12  of  the  County  Law,  as 
amended  by  chapter  358  of  the  Laws  of  1914,  had  the  sole  and 
exclusive  power  to  fix  the  amount  and  time  or  manner  of  payment 
of  the  salaries  of  the  clerks  and  employees  of  the  Board  of  Elec- 
tions. Presiding  Justice  Kellogg  in  writing  the  opinion,  how- 
ever, harmonizes  sections  190  and  197  of  the  Election  Law  with 
said  subdivision  6  of  section  12  of  the  County  Law  in  that  the 
amounts  fixed  by  the  Board  of  Supervisors  as  the  salaries  of  the 
stenographer  and  the  clerks  did  not  exceed  the  gross  amount 
which  might  be  expended  therefor  under  said  section  190.  I 
cannot  perceive  where  the  case  of  the  People  ex  rel.  Simpson  v» 
Sf^der  can  be  made  applicable  to  the  question  before  me. 
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Section  190  of  the  Election  Law  does  not  attempt  to  fix  the 
salary  of  a  Commissioner  of  Election.  It  leaves  such  amount  to 
be  determined  by  the  Board  of  Supervisors.  Such  section  does, 
however,  fix  a  maximum  gross  amount  to  be  expended  for  the 
salariee  of  such  Commissioners,  and  the  Board  of  Supervisors 
may  fix  the  salary  of  a  Commissioner  at  any  amount  which  it 
deems  fair  and  reasonable  within  the  limitations  prescribed  by 
said  section. 

I,  therefore,  conclude  that  subdivision  5  of  section  12  of  the 
County  Law,  ae  amended  by  chapter  358  of  the  Laws  of  1914, 
does  not  supersede  or  repeal  the  provisions  of  section  190  of  the 
Election  Law  in  relation  to  the  limitation  of  the  amount  of 
moneys  which  a  Board  of  Supervisors  can  expend  for  salaries  of 
Commipsionere  of  Election,  and  that  the  Board  of  Supervisors  of 
Nassau  county  in  fixing  the  salaries  of  its  Commissioners  of  Elec- 
tion is  limited  to  the  maximum  amount  set  forth  in  said  section 
190,  namely,  $3,000. 

Dated  February  5,  1919. 

CHAELES  D.  NEWTON, 

A  ttomey-Oeneral. 

To  HoK.  H.  Stewabt  McKnioht,  CourUy  Attorney,  Nassau 
County,  Minecla,  N.  Y. 


MiUTART   Law,   Section  246  —  "Voluwtabt   Ikductiow"   Iwto   Mhjtabt 
Sebvice. 

A  civil  officer  or  employee  of  the  State  or  a  municipality  who  con- 
sented to  "  voluntary  induction "  into  military  service,  cannot  claim 
any  compensation  under  section  245  of  the  Military  Law,  unless  he  had 
the  consent  of  the  governor  (or  the  mayor,  if  a  city  employee). 

Inquiby 

Is  a  civil  officer  or  employee  of  the  State  or  a  municipality 
who  consented  to  "voluntary  induction"  into  military  service, 
entitled  to  the  same  protection,  under  section  245  of  the  Military 
Law,  as  drafted  men? 

Opinion 

Section  245  of  the  Military  Law,  commonly  known  as  the 
"  Fenner  Law  "  provides  certain  protection  to  civil  officers  and 
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employees  of  the  State  and  its  political  subdivisions  and  munic- 
ipal corporations,  who  enter  military  service  under  stated  con- 
ditions. The  protection  is  against  prejudice  by  reason  of  their 
absence,  in  reinstatement,  promotion  etc.,  and  financial  protec- 
tion is  supplied  by  a  provision  for  the  payment  to  them  of  the 
difference  between  their  civil  and  military  compensations.  But 
this  protection  is  only  accorded  to  those  entering  military  serv- 
ice upon  stated  conditions.  The  conditions  are  set  forth  in  the 
statute,  which  extends  its  protection  only  to  State  and  municipal 
officers  and  employees: 

(1)  Who  are  members  of  the  national  guard  or  naval 
militia  who  were  such  on  May  10,  l5l7. 

(2)  Who  had  obligated  themselves  prior  to  May  10,  1917, 
to  enter  the  federal  military,  naval,  or  marine  service. 

(3)  Who  might  be  required  by  draft  or  conscription  to 
enter  such  service,  or 

(4)  Who  might  after  May  10,  1917  enter  such  federal 
service  with  the  consent,  in  the  case  of  an  officer  or  employee 
of  the  state,  of  the.  governor,  and  in  the  case  of  an  officer  or 
employee  of  a  city  with  the  consent  of  the  mayor,  or  in  the 
case  of  an  officer  or  employee  of  any  other  municipal  corpo- 
ration or  political  subdivision  of  the  state,  with  the  consent 
of  the  board  or  officer  appointing  such  officer  or  employee. 

A  man  in  the  service  or  obligated  to  enter  it  prior  to  May  10, 
1917,  gets  full  protection,  as  does  a  man  *'  obligated  by  draft  or 
conscription  "  to  enter  it.  But  of  those  entering  after  May  10, 
1917,  otherwise  than  by  the  requirement  of  draft  or  conscription, 
the  protection  is  accorded  only  to  those  entering  with  the  consent 
of  the  go-remor,  the  mayor,  or  the  appointing  body,  as  the  case 
may  require.  In  order  to  eliminate  any  possible  mistake  as  to 
its  intent  in  the  matter,  the  legislature  inserted  paragraph  4  in 
the  statute,  which  provides: 

"An  officer  or  employee  of  the  state  or  of  a  political  sul> 
division  thereof  other  than  a  city  shall  not  enlist  as  a  member 
of  the  national  guard  or  naval  militia  or  volunteer  in  the 
federal  military,  naval  or  marine  service,  and  be  thereafter 
entitled  to  any  part  of  his  salary  or  compensation  as  such 
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officer  or  employee,  without  the  consent  of  the  governor,  and 
an  officer  or  employee  of  a  city  shall  not  so  enlist  and  be 
thereafter  entitled  to  any  part  of  his  salary  or  compensation 
as  such  officer  or  employee  without  the  consent  of  the  mayor 
of  such  city." 

In  the  minds  of  the  Legislature  those  joining  the  colors  after 
ilay  10,  1917,  fell  into  two  classes  —  volunteers  and  drafted  men. 
Everybody  joining  the  army,  except  when  drafted,  was  regarded 
as  a  volunteer.  No  intermediate  class  had  ever  been  conceived, 
nor  is  it  easy  to  conceive  one  now.  The  legislature  passed  the 
statute  protecting,  in  addition  to  those  already  in  the  army,  those 
who  might  be  drafted  and  those  who  might  enter  the  service  with 
the  specified  consent,  later  in  the  statute  it  used  the  word 
"  volunteer  "  with  respect  to  those  entering  otherwise  than  by 
draft. 

Several  months  after  the  passage  of  the  Fenner  Law,  when  the 
draft  was  well  under  way,  the  War  Department  ruled  that  men 
registered  under  the  selective  service  regulations  could  not  go  to 
recruiting  stations  and  "  enlist "  (in  the  popular  meaning  of  the 
word)  but  if  they  wished  to  join  the  service  before  they  were 
actually  drafted,  they  might  go  to  their  local  boards  and  consent 
to  "  voluntary  induction."  The  purpose  of  this  was  to  prevent 
confusion  suph  as  had  been  arising  when  a  man,  registered  by  a 
local  board,  enlisted  and  went  into  the  service,  without  notifying 
the  board  —  which  frequently  resulted  in  his  being  sought  as  a 
delinquent  or  a  deserter,  and  caused  confusion  in  the  work  of  the 
draft  board.  It  was  ''  voluntary  induction  "  in  the  words  of  the 
regulations,  and  only  differed  from  voluntary  "enlistment"  in 
that  it  was  handled  by  the  local  board  instead  of  the  recruiting 
officer. 

A  great  many  men  consented  to  "  voluntary  induction  "  know- 
ing that  they  were  likely  to  be  drafted  in  the  immediate  future 
if  they  did  not.  In  this  way  they  got  the  advantage  of  being 
able  to  choose  for  themselves  the  branch  of  the  service  into  which 
they  should  go. 

When  the  age  limit  was  raised  and  men  over  thirty-one  regis- 
tered, "enlistment"  was  completely  abolished,  and  "voluntary 
induction  "  remained  the  only  method  of  voluntarily  becoming  a 
member  of  the  army,  navy,  or  marine  corps. 
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It  has  been  suggested  that  a  man  who  would  soon  have  been 
drafted  had  he  not  consented  to  "  voluntary  induction,"  should 
be  given  the  benefit  of  the  statute  as  much  as  if  he  had  waited 
for  the  draft.  But  the  legislature  did  not  so  provide.  It  made 
no  distinction  between  the  man  volunteering  at  the  last  minute, 
for  the  sake  of  being  able  to  choose  his  branch  of  the  service,  and 
the  man  in  Class  IV  who  volunteered  with  knowledge  that  he 
would  Dot  be  drafted  unless  the  war  lasted  for  many  years  —  it 
required  each  to  have  the  consent  of  the  governor  or  the  mayor, 
if  he  expected  to  claim  the  benefit  of  the  Fenner  Law. 

Attorney-General  Lewis  held  informally  that  one  consenting  to 
"  voluDtary  induction  "  had  "  volunteered,"  within  the  meaning 
of  the  Fenner  Law. 

I  do  not  consider  the  statute  susceptible  of  any  other  construc- 
tion. 

Dated,  February  6,  1919. 

CHARLES  D.  NEWTOX, 

A  ttomey-General. 
To 

Leo  C.  Rheingold, 

Care  of  Pvblic  Service  Commission,  First  District. 


Tax  Law,  Section  253  —  Mortgage  Tax  on  Mortgages  to  SA%aN08  and 
Loan  Associations. 

Mortgages  to  savings  and  loan  associations  securing  a  principal  debt 
and  also  premiums,  dues,  fines,  penalties,  etc.,  in  addition  to  interest, 
are  taxable  under  section  253  of  the  Tax  Law  only  upon  the  principal 
deljt,  and  premiums,  dues,  fines,  etc.,  are  not  considered  as  principaL 

Inquiry 

Where  a  mortgage  made  to  a  savings  and  loan  association  under 
the  installment  premium  plan  or  the  premium  interest  plan 
secures,  in  addition  to  the  amount  loaned,  interest  thereon  and 
also  premiums  as  well  as  dues,  and  fines  or  penalties,  should  the 
premiums,  dues,  fines  and  penaltiee  be  regarded  as  part  of  the 
"  principal  debt  or  obligation  which  is,  or  under  any  contingency 
may  be  secured ''  within  the  meaning  of  that  phrase  as  used  in 
section  253  of  the  Tax  Law? 
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Opinion 
Section  253  of  the  Tax  Law  provides: 

"A  tax  of  fifty  cents  for  each  one  hundred  dollars  and  each 
remaining  major  fraction  thereof  of  principal  debt  or  obligor 
tion  which  is,  or  under  any  contingency  may  be  secured  at 
the  date  of  the  execution  thereof  or  at  any  time  thereafter  by 
a  mortgage  on  real  property  situated  within  the  state  recorded 
on  or  after  the  first  day  of  July,  nineteen  hundred  and  six, 
is  hereby  imposed  on  each  gnch  mortgage,  and  shall  be  col-* 
lected  and  paid  as  provided  in  this  article,    *    *    *." 

And  section  256  provides: 

"  If  the  principal  indebtedness  secured  or  which  by  any 
contingency  may  be  secured  by  a  mortgage  is  not  determin- 
able from  the  terms  of  the  mortgage,  or  if  a  mortgage  is 
given  to  secure  the  performance  by  the  mortgagor  or  any 
other  person  of  a  contract  obligation  other  than  the  payment 
of  a  specific  sum  of  money  and  the  maximum  amount  secured 
or  which  by  any  contingency  may  be  secured  by  the  mortgage 
is  not  expressed  therein,  such  mortgage  shall  be  taxable  under 
section  two  hundred  and  fifty-three  of  this  chapter  upon  the 
value  of  the  property  covered  by  the  mortgage,    *    *    *." 

Savings  and  loan  associations,  organized  under  article  X  of  the 
Banking  Law,  lend  money  to  their  members  on  real  estate  security. 
The  members  of  an  association  subscribe  for  shares  for  which  they 
usually  pay  in  weekly  or  monthly  installments,  and  when  a  share 
ie  fully  paid  for  it  is  matured  and  the  shareholder  is  paid  out, 
receiving  the  face  value  of  h's  share  together  with  his  proportion- 
ate share  of  the  earnings  of  the  association  during  the  time  he  has 
been  a  shareholder.  Loans  are  made  to  members  on  real  estate 
security  upon  the  basis  of  the  principal  or  amount  of  their  shares, 
50  when  a  person  wishes  to  borrow  money  from  an  association  he 
becomes  a  member,  subscribes  for  shares  and  then  makes  a  mort- 
gage of  his  real  estate  to  the  association,  upon  which  money  is 
lent  him.  T'suallv  all  this  is  done  in  one  transaction  and  the 
shareholder  agrees  to  pay  the  premiiiras  upon  his  shares,  either  in 
one  sum  deducted  from  the  araoimt  of  the  loan  or  included  in  the 
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amount  of  the  mortgage  (Banking  Law,  sec.  385,  par.  3) ;  in  in- 
stallments payable  in  addition  to  interest  (B.  L.,  sec.  385,  par.  2) 
or  as  part  of  the  interest,  interest  being  at  a  rate  considerably 
higher  than  market  or  legal  rates.  (B.  L.,  sec.  385,  par.  2). 
The  loan  itself  is  payable  in  installments  and  so  is  the  interest 
and  there  are  other  incidents  such  as  membership  dues  (B.  L.,  sec. 
379)  and  fees  payable  upon  transfer  of  shares  (B.  L.,  sec.  376, 
par.  7)  as  well  as  lines  and  penalties  for  failure  or  delinquency  to 
pay  dues,  interest  or  premium.  (B.  L.,  sec.  376,  par,  10).  In 
the  mortgage  all  these  charges  as  well  as  the  principal  debt  are 
macle  a  lien  upon  the  mortgaged  premises.  The  question  raised 
is  whether  the  fact  that  the  mortgage  secures  premiums  to  become 
due  on  certain  debts  in  predetermined  amounts,  and  fees,  fines, 
etc.,  which  may  become  due  uj)on  certain  contingencies,  makes  it 
necessary  for  the  recording  officer  in  assessing  the  mortgage  tax 
to  consider  the  premiums  as  part  of  the  principal  secured,  and 
the  fees,  fines,  etc.,  as  part  of  the  principal  which  may  under  some 
contingency  become  secured,  and  levy  his  tax  accordingly,  re- 
quiring a  statement  under  section  256  of  the  Tax  Law,  with 
respect  to  the  indeterminate  amount  of  fines,  etc.,  which  under 
any  contingency  may  be  secured,  or  assessing  the  tax  upon  the 
value  of  the  real  estate  in  default  of  such  statement. 

The  determination  of  the  question  turns  entirely  upon  the  mean- 
ing of  the  phrase  "  principal  debt  or  obligation  "  in  section  253 
of  the  Tax  Law,  so  our  inquiry  resolves  itself  into  a  definition  of 
the  word  "  principal  "  as  here  used. 

There  is  no  ground  for  argument  that  the  word  is  used  in  the 
statute  in  any  other  than  its  natural  and  generally  accepted  mean- 
ing when  used  in  connection  with  matters  of  finance.  The  adjec- 
tive "  principal "  means  chief,  most  important,  primary,  whether 
it  be  in  distinguishing  between  principal  debts  and  interest  accru- 
ing thereon,  principal  assets  and  profits  arising  therefrom,  prin- 
cipal criminals  and  their  accessories  or  principal  estates  and  their 
incidents.  In  law  the  word  is  more  frequently  used  as  a  noun 
than  as  an  adjective,  but  in  the  same  senses  as  those  just  noted. 
When  we  speak  of  principal  and  interest,  principal  and  dividend 
or  profit,  principal  and  ac^'cssoiy  and  principal  and  incident,  in 
everj"  case  the  word  is  used  to  designate  the  primary  thing  with- 
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out  which  the  secondary  would  not  exist  and  upon  which  the 
secondary  is  based  or  computed.  Some  of  the  dictionaries  give 
definitions  as  follows: 

K'ew  Standard:  "A  sum  on  which  interest  accrues  or  is 
reckoned." 

Webster:  "A  capital  sum  placed  at  interest,  due  as  a  debt 
or  used  as  a  fund  —  distinguished  from  interest  or  profit." 

Century :  "  Money  bearing  interest ;  a  capital  sum  lent  on 
interest,  due  as  a  debt  or  used  as  a  fund:  so  called  in  dis- 
tinction to  interest  or  profits." 

New  Oxford :  *^  The  original  sum  of  money  dealt  with  in 
any  transaction,  as  distinguished  from  any  later  accretions; 
the  sum  lent  or  invested  upon  which  interest  is  paid;  the 
capital  sum  as  distinguished  from  the  interest;  also  capital 
as  distinguished  from  income." 

Bouvier's  Law  Dictionary  says: 

"  Principal :  the  word  has  several  meanings.  It  is  used  in 
opposition  to  interest:  as  the  principal  being  secured,  the 
interest  will  follow. 

"  The  corpus  or  capital  of  the  estate  in  contradistinction 
to  the  incoma 

"  Money  bearing  interest ;  a  capital  sum  lent  on  interest." 

Black's  Law  Dictionary  says: 

"  Principal :  Chief,  leading,  highest  in  rank  or  degree, 
most  important  or  considerable,  primary,  original,  the  source 
of  authority  or  right. 

"  In  the  law  relating  to  real  and  personal  property  ^  prin- 
cipal '  is  used  as  correlative  of  '  accessory ',  and  denotes  the 
more  important  or  valuable  subject,  with  which  others  are 
connected,  in  a  relation  of  dependence  or  subservance,  or  to 
which  they  are  incident  or  appurtenant." 

If  we  api)ly  any  of  these  definitions,  we  are  led  to  the  conclusion 
that  although  the  premiums  are  undoubtedly  secured  by  the  mort- 
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gage  (as  is  the  interest)  in  a  certain  definite  amount  and  the  dues, 
fines,  fees  and  penalties  are  liens  under  the  mortgage  upon  the 
contingency  that  they  accrue  and  are  not  paid,  nevertheless,  every 
one  of  these  charges  is  incidental  to  the  principal  loan  and  is  not 
"  principal "  within  the  dictionary  definition.  The  suggestion 
that  they  should  he  taxed  as  principal  is  probably  based  upon  a 
theory  that  everything  secured  by  a  mortgage,  other  than  interest, 
must  be  principal,  but  this  is  erroneous  for  there  are  a  great  many 
incidents  which  may  become  charges  or  liens  under  a  mortgage 
which  are  not  principal  but,  on  the  contrary,  are  secondary  to  the 
principal  and  only  arise  through  default  in  its  payment,  such  as 
costs  and  disbursements  in  foreclosures,  and  there  are  other  inci- 
dents to  the  making  of  a  loan  such  as  commissions  and  premiums 
which  in  some  cases  constitute  usury  but  which  do  not  violate  any 
statute  when  exacted  by  a  savings  and  loan  association  (such 
association  being  authorized  to  exact  usury.  B.  L.,  sec.  378,  subd. 
3).  In  financial  matters  other  than  mortgages,  some  of  the  inci- 
dental charges  distinguished  from  principal  are  profits,  commis- 
sion, demurrage,  premium  in  insurance,  counsel  fees,  fees  for 
examination  of  security,  etc. 

It  seems  to  me  tJiat  the  incidents  in  building  loan  mortgages 
not  only  do  not  come  within  the  meaning  of  the  word  *'  principal  " 
as  defined  in  the  dictionaries,  but  that  the  L^islature  regards 
them  as  distinguishable  where  it  takes  care  to  enumerate  among  the 
sums  which  may  become  due  from  a  mortgagor  in  addition  to 
loans:  "premium,  interest,  dues,  fees  and  fines."  (B.  L,,  sec. 
384,  par.  1.) 

I  think  that  the  "  principal  debt  or  obligation  "  upon  which  a 
tax  is  computed  under  section  253  of  the  Tax  Law  means  the 
debt  or  obligation  upon  which  interest  is  computed  and  without 
which  the  accessory  or  incidental  obligations  would  not  exist,  but 
upon  which  they  are  computed  or  predicated. 

If  a  member  of  a  savings  and  loan  association,  in  consideration 
of  the  sum  of  $1560,  agrees  to  pay  in  full  **  the  sum  of  $1560 
in  manner  following:  $3.00  contribution  and  dues  and  $1.80  inter- 
est and  60  cents  premium  each  and  every  week  until  the  said  sum 
of  $1560  is  paid  by  such  contribution  also  to  pay  all  dues,  fines 


Opinions  of  the  Attobney-General  109 

and  penalties  which  may  be  imposed  upon  him  as  a  member  of 
the  association,  etc.,"  and  gives  a  mortgage  to  secure  such  pay- 
ment, it  is  my  opinion  that  "  the  principal  debt  or  obligation  " 
upon  which  the  mortgage  tax  should  be  computed  is  $1560  and 
that  premium,  dues,  fines  and  penalties  are  but  incidents  and  are 
not  taxable  any  more  than  is  the  more  common  incident,  interest. 

Of  course,  where  the  gross  premium  plan  is  adopted  and  the 
premium  is  deducted  from  the  amount  loaned,  or  added  to  the 
principal  amount,  it  becomes  part  of  the  principal  debt  or  obliga- 
tion in  the  same  way  that  if  a  note  is  given  for  $106  without 
interest  and  discounted  for  $100,  the  principal  amount  of  the 
debt  is  $106,  while  if  a  note  be  given  for  $100  with  interest  its 
face  value  at  the  end  of  a  year  will  be  $106,  but  the  principal 
amount  will  only  be  $100.  We  do  not  say  in  construing  the  Tax 
Law  that  since  if  the  iiiterest  were  added  to  the  principal  as  in  the 
$106  note  case  and  stated  in  the  obligation  as  a  part  of  the  prin- 
cipal, it  would  be  taxable,  therefore,  we  must  regard  it  as  taxable 
when  stated  the  other  way ;  and  there  is  no  reason  why  we  should 
do  otherwise  in  the  case  of  premium  or  in  the  case  of  dues,  fines 
or  penalties. 

I  do  not  think  that  any  of  these  incidents,  except  where  de- 
ducted in  advance  from  the  amount  loaned,  or  added  to  the  prin- 
cipal amount  of  the  debt  upon  which  interest  is  computed,  should 
be  treated  as  other  than  incidents  and  I  do  not  think  any  of  tliem 
should  be  considered  principal  or  part  of  the  principal  debt  or 
obligation,  and  I  do  not  think  a  mortgage  tax  should  be  levied 
upon  them,  nor  that  the  fact  that  they  are  not  vested  but  only 
contingent  obligations,  renders  the  mortgage  indeterminate  within 
the  meaning  of  section  256  of  the  Tax  Law. 

Dated,  Febi-uarj-  6,  1919. 

CHARLES  D.  KEWTON, 

A  ttomey-Genercl. 
To 

Stat£  Tax  Commission,  Albany ,  N.  F. 
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Public  Officers  Holding  OmcE  Under  State  and  Local  Governments 
Simultaneously. 

A  man  may  hold  two  offices  or  positions  and  draw  the  salaries  of  both 
unless  prohibited  by  the  Constitution  or  by  statute,  or  unless  the  offices 
are  "  incompatible  "  within  the  common  law  meaning  of  that  word. 

Inquiry 

Is  there  anything  in  the  law  prohibiting  a  person  from  holding 
an  office  or  position  and  drawing  a  salary  under  the  State  govern- 
ment while  occupying  an  office  or  position  and  drawing  the  salaiy 
under  a  city,  village,  town  or  county  government  ? 

Opinion 

Some  of  our  statutes  creating  certain  offices  coiitaMi  provision 
to  the  effect  that  the  incumbents  shall  not  hold  any  other  office. 
The  Constitution  provides  that  members  of  the  Legislature  may 
not  hold  office  under  any  city  or  under  the  United  States  govern- 
ment. But  in  the  absence  of  some  such  specific  provision  the 
statutes  are  silent  upon  this  point  and  we  must  Icok  to  the  common 
law  for  authority.  It  is  a  well  settled  rule  of  common  law  that  he 
who,  occupying  one  office,  accepts  another  which  is  incompatible 
with  the  first,  ipso  facto,  absolutely  vacates  the  first  office  and  his 
title  thereto  is  terminated  without  any  further  act  or  proceeding. 
(Mechem  on  Public  Officers,  section  420.) 

What  constitutes  incompatibility  within  the  meaning  of  the 
common  law  nile  is  recognized  as  well  settled  by  the  courts. 
Physical  impossibility  of  performing  the  duties  of  both  offices,  or 
the  devoting  of  the  entire  time  of  the  officer  to  both  offices,  is  not 
the  incompatibility  referred  to.  Incompatibility  is  an  incon- 
sistency in  the  functions  of  the  two  offices.  One  man  cannot  be 
judge  and  clerk  of  the  same  court,  nor  can  he  be  an  officer  who 
presents  his  account  for  audit  and  the  officer  whose  duty  it  is  to 
audit  it.  He  cannot  be  the  appointing  offi?er  and  the  appointee 
officer  at  the  same  time,  nor  can  he  hold  offices  which  would  render 
him  sulDJect  to  orders  from  himself.  As  the  Court  of  Appeals  said 
in  People  ex  reh  Ryan  v.  Green,  58  N'.  Y.  295: 

"  The  force  of  the  word  in  its  application  to  this  matter  is 
that  from  the  nature  and  relations  to  each  other  of  the  two 
places,  they  ought  not  to  be  held  by  the  same  person  from 
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the  contrariety  and  antagonism  which  would  result  in  an 
attempt  by  the  one  person  to  faithfully  and  impartially  dis- 
charge the  duties  of  the  one  toward  the  incumbent  of  the 
other.  *  *  *  Thus  a  man  may  not  be  landlord  and 
tenant  of  the  same  premises.  He  may  be  landlord  of  one 
farm  and  tenant  of  the  other,  though  he  may  not  at  the  same 
hour  be  able  to  do  the  dutv  of  each  relation.  The  offices  must 
be  subordinate  one  to  the  other  and  they  must  per  se  have  the 
right  to  interfere  one  with  the  other  before  they  are  incom- 
patible at  common  law." 

A  deputy  comptroller  in  charge  of  the  bureau  of  municipal 
accounts  should  not  also  hold  the  office  of  supervisor  of  a  town, 
because  the  accounts  of  the  latter  are  subject  to  investigation  by 
the  former.  But  there  is  nothing  inconipatible  in  the  offices  of 
supervisor  and  deputy  attorney-general,  justice  of  the  peace  and 
civil  service  commissioner,  or  alderman  and  deputy  State  superin- 
tendent of  elections. 

This  subject  was  more  fully  discussed  in  the  opinion  rendered 
by  Attorney-General  Lewis,  dated  August  23,  1917  (Op.  Atty.- 
Gen.  303),  and  the  cases  are  collected  in  the  opinion  in  People 
ex  rel  Ryan  v.  Green,  5  Daly  254,  46  How.  Pr.  169. 

The  salary  of  an  office  or  position  follows  the  office  or  position 
and  one  who  is  entitled  to  hold  the  office  is  entitled  to  draw  the 
salary.  Of  course,  neglect  of  the  duties  of  the  office  or  position, 
whether  it  be  because  the  incumbent  is  devoting  his  time  to  some 
other  office  or  any  other  reason,  constitutes  a  ground  for  removal, 
by  the  proper  authorities,  of  the  officer  or  employee,  but  where  the 
duties  of  the  position  do  not  require  the  entire  time  of  the  officer, 
there  is  no  reason  why  he  may  not  hold  another  office  not  "  incom- 
patible "  therewith. 

Dated,  Februarv  14,  1919. 

CHARLES  D.  >^EWTOX, 

•  '       ■     •    ■  *  .     ■      Attorney-General. 

To 

Hon.  Henry  Stanley  Renaxtd,   Staie  Superintendent  of 
Elections,  230  Fifth  Ave.,  New  York  City. 
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Wab  Tax  —  Federal  Tax  on  Admissions — ^Afplicabilitt  to  Entertain- 
ments IN  Abmobies. 

The  tax  on   admisBions   to'  places   of   entertainment   imposed  by  the 
Federal  War  Revenue  Act  of  October  3,  1917,  chapter  63,  section  700 
(40.  Stat.    318),    applies    to    ball    games    and    dances    given    in    State 
armories,  under  the  auspices  of  State  military  organizations,  for  admis- 
sion to  which  a  charge  is  made. 

Inquiry 

Docs  the  10  per  cent,  war  tax  on  admissions  to  places  of  enter- 
tainment apply  to  ball  games  and  dances  held  in  State  armories 
under  the  auspices  of  the  military  organizations  quartered 
therein  ? 

OrixiON 

The  Federal  War  Revenue  Act  of  October  3,  1917,  Ch.  63, 
section  700  (40  8tat.  318,  U.  S.  Comp.  St.  Sec.  GSOOVo-a)  pro- 
vides, in  part : 

"  From  and  after  the  first  day  of  November,  nineteen  hun- 
dred and  seventeen,  there  shall  be  levied,  assessed,  collected, 
and  paid  (a)  a  tax  of  1  cent  for  each  10  cents  or  fraction 
thereof  of  the  amount  paid  for  admission  to  any  place, 
including  admission  by  season  ticket  or  subscription,  to  be 
paid  by  the  person  paying  for  such  admission :  Provided,  That 
the  tax  on  admission  of  children  under  twelve  years  of  age 
where  an  admission  charge  for  such  children  is  made  shall  in 
eveiy  case  be  1  cent ;  and  (b)  in  the  case  of  persons  (except 
bona  fide  employees,  municipal  officers  on  official  business, 
and  children  under  twelve  years  of  age)  admitted  free  to  any 
place  at  a  time  when  and  under  circumstances  under  which 
an  admission  charge  is  made  to  other  persons  of  the  same 
class,  a  tax  of  1  cent  for  each  10  cents  or  fraction  thereof 
of  the  price  so  charged  to  such  other  persons  for  the  same  or 
similar  accommodations,  to  be  paid  by  the  person  so 
admitted ;  *  *  *.  No  tax  shall  be  levied  under  this  title 
in  respect  to  any  admissions  all  the  proceeds  of  which  inure 
exclusively  to  the'  benefit  of  religious,  educational,  or  chari- 
table institutions,  so<5ieties,  or  organizations,  or  admis-sions  to 
agricultural  fairs  none  of  the  profits  of  which  are  distributed 
to  stockholders  or  members  of  the  association  conducting  the 

Bame." 
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The  State  is  exempt  from  taxation  at  the  hands  of  the  Federal 
government  only  in  its  governmental  functions,  and  while  the 
maintenance  of  the  militia  and  all  armories  therefor  is  a  govern- 
mental function,  the  giving  of  entertainments,  dances  and 
ball  games  in  such  armories,  by  the  members  of  the  organizations 
quartered  therein,  is  not  a  governmental  function.  A  dance  or 
ball  game  in  an  armory  is  as  much  subject  to  taxation  by  the 
Federal  government  as  would  be  a  dance  given  by  the  same  organ- 
ization at  a  hotel  or  a  theatrical  entertainment  given  by  it  at  a 
regular  theater.  The  fact  that  the  entertainment  is  held  in  an 
armory  does  not  exempt  it  from  taxation. 

Religious,  educational  and  charitable  institutions,  societies  and 
organizations  are  exempted  by  the  statute  from  this  tax,  but  I 
cannot  see  how  a  militia  organization  can  be  deemed  to  fall  into 
any  one  of  these  classes.  Most  of  our  militia  organizations  have 
really  a  double  nature.  They  are,  primarily,  military  organiza- 
tions of  the  State,  and,  secondarily,  social  clubs.  It  is  in  their 
secondary  capacity,  as  social  clubs,  that  they  give  entertainments 
and  there  is  no  more  reason  why  they  should  be  exempted  from 
taxation  than  any  other  social  club. 

Dated,  February  14,  1919. 

CHARLES  D.  NEWTON, 

A  ttomey-Oeneral, 
To 

Bhioadiee -General   Charles  W.   Berry,   The   AdjiUant- 
General,  Albany,  N.  Y. 


LlABn^ITT  OF  THE  STATE  HIGHWAY  COMMISSION  TO  PaT  AMOUNTS  DUE  TO 
A88I0NEEB  OF  SOME  OF  THE  MONETS  EaBNED  UNDEB  THE  CONTBACT  FOB 
WOBK  PEBFOBMED,  and  THE  RlOHT  OF  THE  STATE  TO  APPLY  THE  >I0NEY8 

Due  Contbactob,  Whebe  Contbact  Has  Been  Abandoned  ob  Abbo- 

CATED  TOWABD  THE  COMPLETION  OF  THE  WOBR,  WhEBE  NO  A8BI0:CMENT8 

ABE  Given  and  No  Liens  Ha\x  Been  Filed,  and  What  Conbipebation 
Should  Be  Given  to  an  Obdeb  of  the  County  Coubt,  Dibectino  Pay- 
ment of  All  Moneys  to  Becziveb  of  Contbactob  in  Pboceedinos 
supplcmentaby  to  execution. 

Under  subdiviBion  8  of  section  130  of  the  Highwav  Law,  the  State 
miiet  retain  10  per  cent,  of  the  earned  eetimates  of  work  performed 
until  the  completion  of  the  contract  and  acceptance  of  the  work  per- 
formed thereunder.     Should  the  contract  be  at)a&do&ed  and  the  lamt 


114  Opinions  of  the  Attorney-General 

abrogated  l)y  an  order  of  the  State  Commisaion  of  Hij^hways,  the 
ten  per  cent,  so  retained  may  be  applied  toward  the  completion  of  the 
work  or  the  payment  of  the  second  contractor  to  whom  the  uncompleted 
work  is  awarded. 

"VVliere  the  contract  contained  a  clause  that  in  the  event  of  the  aban- 
donment of  the  contract,  or  abrogation  thereof  by  the  Highway  Commis- 
sion, any  moneys  due  the  contractor,  whether  estimates  or  the  ten  per 
cent,  retained,  may  be  anplied  toward  the  comT>letion  of  the  c<mtract, 
where  no  assignments  or  liens  are  filed  against  the  moneys,  such  moneys 
may  be  applied  toward  the  completion  of  the  work,  but  not  so  where 
assignments  and  liens  have  been  filed. 

An  order  of  the  county  court,  granted  on  the  application  of  the 
receiver  of  the  contractor,  in  proceedings  supplementary  to  execution, 
discharging  the  liens  filed  against  moneys  due,  and  directing  the  pay- 
ment of  such  nK)neys  to  such  receiver,  where  such  order  is  filed  subse- 
quent to  the  assignment  of  moneys  due  and  to  grow  due  which  have 
been  duly  filed,  seems  to  be  ineffectual  as  against  such  assignments 
under  section  16  of  the  Lien  Law,  but  notwithstanding  this  fact,  such 
order  should  not  lie  disregarded,  but  should  be  vacated  or  set  aside 
before  payment  of  the  moneys  to  the  assignees. 

Inquiry 

The  Department  of  Highways,  under  date  of  February  1,  1919, 
has  made  inquiry  as  to  whether  the  State  is  justified  in  applying 
moneys  due  a  contractor  on  earned  estimates  toward  the  comple- 
tion of  the  highway  where  the  contract  is  abandoned,  and  assign- 
ments have  been  given  by  the  contractor  to  materialmen  prior  to 
the  abandonment  and  abrogation  of  the  contract  by  order  of  the 
Highway  Commission,  and  where  the  contract  contained  a  clause 
providing  that: 

"  In  the  event  of  the  abandonment  of  the  contract,  the 
Commission  of  Highways  may  apply  any  moneys  due  or  to 
become  due  under  the  contract  to  the  completion  of  the  work 
or  to  the  payment  of  the  second  contractor  to  whom  the 
uncompleted  work  may  be  awarded." 

Second. —  What  consideration  should  be  given  to  an  order  of 
the  County  Court  discharging  all  mechanics'  liens  without  refer- 
ence to  the  assignments,  on  the  application  of  the  receiver  in  sup- 
plementary proceedings  oi  a  Judgi^iont  creditor  of  the  contractor, 
directing  the  State  to  pay  all  moneys  in  its  custody  "to  the  receiver 
of  the  contractor  in  proceedings  supplemeiitars-  to  execution, 
where  such  order  is  filed  luorc  than  four  months  after  the 
assignments  ? 
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Opinion 

It  appears  from  the  letter  of  inquiry  that  on  the  16th  day  of 
June,  1916,  Frank  Salvucci  entered  into  a  contract  with  the  State 
for  the  improvement  of  County  Highway  Xo.  499,  Orange  county, 
and  progressed  with  the  work  during  1916  and  1917.  The  work 
performed  by  said  contractor  amounted  to  the  sum  of  $12,976.17. 
There  was  retained  by  the  State  under  the  contract,  from  estimates 
Xos.  1  to  8  inclusive,  10  per  cent,  amounting  to  $1,297.62.  The 
cnntractor  was  paid  $10,261.42,  leaving  a  balance,  December  5, 

1917,  of  $1,417.13  due  under  estimate  No.  8. 

On  November  3,  1917,  an  assignment  was  given  by  the  con- 
tractor to  I.  A.  Gardner  for  $551.45  which  was  duly  filed  and 
upon  which  was  paid  $275.73,  leaving  a  balance  due  on  said 
assignment  of  $275.72. 

On  November  8,  1917,  an  assignment  was  given  by  the  con- 
tractor to  the  Merchants'  National  Bank  of  Middletown,  N.  Y., 
for  $800  payable  $200  a  month  from  the  monthly  estimates  until 
paid,  and  on  November  16,  1917,  an  assignment  was  given  and 
duly  filed  to  George  Washburn  of  all  moneys. 

On  November  12,  1917,  a  mechanics'  lien  was  filed  and  on 
November  15,  1917,  two  more  liens  were  filed  against  this  con- 
struction, and  on  November  19,  1917,  a  notice  of  claim  under 
an  order  in  supplementary  proceedings  was  filed.  But  for  these 
liens  and  notice  of  claim,  estimate  No.  8,  amounting  to  $1,417.13, 
would  have  been  paid  to  the  assignees  as  follows: 

Gardner  — $275.72  in  full. 
Merchants  National  Bank  $200. 
Balance  $941.41  to  Washburn. 

Between  December  7,  1917,  and  January  2,  1918,  twenty-three 
other  liens  were  filed  against  .moneys  due  on  this  construction.  On 
April  16,  1918.  one.  Goudy  filed  a  li^n.  All  other  liens  wei*e  dia- 
charged  by  court  order  on  tlje  application  of  tTie  receiver'  of  the 
contractoj  in  proceedings  supplementary  .to  execution,  April  17, 

1918,  and  said  order  also  directed  the  payment  of  all  moneys  in 
the  custody  of  the  State  to  such  receiver.  The  order  did  not  take 
into  consideration  the  assignments  theretofore  filed  and  made  no 
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reference  to  them.  The  Goudy  Hen  expired  by  operation  of  law 
July  16,  1918,  leaving  the  records  clear  in  the  office  of  the  State 
Comptroller  and  the  Highway  Department,  except  the  three 
assignments  and  order  to  pay  receiver,  etc.,  before  referred  to. 

The  last  estimate,  No.  8,  was  filed  December  5,  1917.  No 
further  work  was  done  under  said  contract,  and  for  the  failure 
of  the  contractor  to  progress  the  said  work,  the  contract  was  abro- 
gated by  order  of  the  Highway  Commission  June  26,  1918. 

In  addition  to  the  retention  by  the  State  of  the  10  per  cent  of 
the  earned  estimates  provided  for  in  the  contract,  there  was  also 
a  clause  in  the  contract  known  as  Clause  11,  which  provided  that: 

."  In  the  event  of  the  failure  of  the  contractor  to  complete 
the  work,  or  the  abandonment  of  the  contract,  the  State  Com- 
mission of  Highways  may  abrogate  the  contract  and  may 
retain  all  moneys  due  or  to  become  due  under  the  contract 
and  apply  it  toward  the  completion  of  the  work  or  to  the  pay- 
ment of  the  second  contractor  to  whom  the  uncompleted  work 
is  awarded." 

Under  the  provisions  of  subdivision  8  of  section  130  of  the 
Highway  Law  10  per  crnt  of  the  earned  estimates  of  work  per- 
formed shall  be  retained  by  the  State  until  the  completion  of  the 
work  under  the  contract.  In  the  event  of  the  failure  of  the  con- 
tractor to  progress  the  work  or  of  his  abandonment  of  the  con- 
tract, and  after  proper  notice  to  the  contractor  and  his  surety 
to  progress  with  the  work,  and  their  failure  so  to  do,  and  the 
order  abrogating  the  contract  having  been  made  by  the  Highway 
Commission,  the  10  per  cent  so  retained  may  be  applied  by  the 
State  toward  the  completion  of- the  contract  or  payment  of  the 
second  contractor  to  whom  the  uncompleted  work  is  awarded. 
Should  there  be  moneys  due  the  contractor  on  estimates  unpaid, 
and  no  assignments  or  liens  are  filed  against  the  moneys  due  on 
said  estimates,  and  the  contract  is  abandoned  and  the  proper 
notice  13  given  to  the  contractor  and  his  surety,  and  the  order  is 
made  by  the  State  Commisdon  of  Highways  abrogating  the  con- 
tract, then  and  in  those  events  such  moneys  may  also  be  applied 
toward  the  completion  of  the  work  or  toward  the  payment  of  the 
•ecofid  contractor  to  whom  the  uncompleted  work  may  be  awarded ; 
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but  where  assignments  are  given  by  the  contractor  for  the  pay- 
ment of  moneys  earned,  or  liens  are  filed  against  ench  moneys  for 
labor  performed  or  material  used  in  the  construction  of  said  work, 
before  the  abandonment  or  abrogation  of  said  contract,  the  State 
under  clause  11  of  the  contract  has  no  claim  on  said  moneys  or 
any  right  to  apply  said  moneys  due  the  contractor  on  euch  esti- 
mates, for  the  reason  that  the  moneys  due  on  the  estimates  or 
which  are  to  grow  due,  pass  from  the  contractor  by  virtue  of  the 
assignment  to  his  assignee,  and  said  moneys,  where  liens  are  filed 
as  aforesaid,  are  also  charged  with  the  payment  of  said  liens  and 
said  moneys  are  only  held  by  the  State  as  custodian  until  eaid  liens 
are  discharged,  or  the  rights  of  the  parties  thereto  are  determined 
by  judgment  of  the  court. 

Section  16  of  the  Lien  Law  provides,  among  other  thing?,  that: 

"An  assignment  of  moneys  due  or  to  grow  due  on  a  con- 
tract, when  properly  executed  and  filed,  shall  have  eifect  and 
be  enforcible  from  the  time  of  such  filing.     *     *     *." 

The  order  of  the  county  court  discharging  the  liens  and  direct- 
ing payment  of  the  moneys  in  the  custody  of  the  State  to  the 
receiver  of  the  contract  in  proceedings  supplementary  to  execu- 
tion, under  the  above  section  of  the  Lien  Law,  seems  to  be  without 
any  legal  force  or  effect,  where  the  funds  due  the  contractor  were 
assigned  by  him  and  said  assignments  were  filed  before  the  order 
for  the  payment  of  the  moneys  to  the  receiver  was  filed.  But  not- 
withstanding this  conclusion  I  am  constrained  to  believe  that  said 
order  should  not  be  disregarded,  but  that  it  should  be  vacated  or  set 
aside  before  the  moneys  in  your  custody  are  paid  to  the  assignee. 

In  the  case  of  the  Riverside  Contracling  Company  v.  City 
of  New  York  et  al.,  reported  in  148  N.  Y.  S.  281,  it  is  held  that: 

"An  assignment  of  moneys  due  and  to  become  due  under 
a  contract  with  a  city  to  a  bank  for  money  advanced  by  it  to 
the  contractor  with  which  to  carry  on  the  contract  was  entitled 
to  priority  over  Hens  for  labor  and  materials,  filed  subsequent 
to  the  assignment  in  the  office  of  the  city  comptroller.  *  *  *." 
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"  Under  Bankruptcy  Act  July  1,  1898,  c.  540,  Sec.  67,  30 
Stat.  564  (U.  S.  Comp.  St.  lUOl,  p.  3449),  providing  that 
liens  given  or  accepted  in  good  faith  and  not  in  contempla- 
tion of  or  in  fraud  upon  that  act  and  for  a  present  considera- 
tion, recorded  according  to  law,  if  record  thereof  is  necessary 
to  impart  notice,  shall  not  be  affected  by  that  act,  an  assign- 
ment of  moneys  due  and  to  become  due  under  a  contract  with 
a  city,  duly  filed  with  the  city  comptroller,  was  valid  as 
against  the  receiver  in  bankniptcy  of  the  contractor,  who  was 
subsequently  appointed,  proceeded  to  carry  out  the  contract, 
and  paid  certain  claims  for  labor,  taking  assignments  there- 
for, where  the  assignment  was  not  fraudulent,  but  was  for 
money?  advanced  by  the  assignee  to  enable  the  contractor  to 
carry  on  the  work  under  the  contract." 

The  above  decision  waa  affirmed  in  165  A.  D.  972  and  again 
affirmed  in  218  N.  Y.  596,  the  Court  of  Appeals  in  such  case  hold* 
ing  that : 

"An  absolute  assignment  of  all  moneys  earned  and  due 
under  such  contract,  approved  by  and  filed  in  all  offices 
required  by  statute,  conveys  an  absolute  title  to  moneys  due 
on  the  contract. 

"  Rights  of  assignees  are  superior  to  claims  of  lienors  or 
others  asserting  claims  for  labor  under  the  Lien  Law  or  the 
Bankruptcy  Act.'' 

It  is  also  held  in  McKay  v.  City  of  New  York,  46  A.  D.  579 : 

"  In  the  absence  of  anything  to  the  contrary  in  a  contract, 
and  before  any  notice  is  filed,  the  contractor  may  assign  to  the 
creditor  in  payment  of  his  debt,  the  whole  or  any  portion  of 
the  moneys  due  or  to  become  due  under  the  contract,  and  the 
assignee  acquires  a  preference  over  a  subsequent  lienor." 

In  the  case  of  Post  rf:  McCord  v.  The  City  of  New  York  ei  ah, 
148  N.Y.  S.  568,  it  is  held: 

A  contractor  has  a  right  under  the  Lien  Law  to  assign 
money  to  become  due  under  his  contract  for  a  public  im- 
provement to  his  creditor,  and  if  he  properly  files  his  assign- 
ment, obtains  a  preference  over  subsequent  lienors. 
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It  was  held  by  Attorney-General  Woodbury  in  an  opinion 
reported  by  him  in  Volume  II,  1915,  at  page  132,  that: 

"  In  the  absence  of  fraud  or  preferential  transfer  an  as- 
signment by  a  contractor  under  a  contract  to  build  a  certain 
piece  of  highway,  of  a  certain  portion  of  the  moneys  accruing 
upon  such  contract  made  more  than  four  months  before  the 
filing  of  a  petition  in  bankruptcy  by  such  contractor,  should 
be  respected  and  followed  by  the  State  Highway  Commission 
in  making  payments  upon  such  contract  of  all  sums  that 
matuY-ed  upon  such  contract  prior  to  the  filing  of  a  petition 
in  bankruptcy  by  the  contractor  and  are  payable  under  the 
terms  of  the  assignment." 

In  view  of  the  fact  that  all  liens  have  been  discharged,  or  have 
expired  by  operation  of  law,  and  that  assignments  of  moneys  due 
on  estimates  were  made  before  the  contract  was  abandoned  or 
abrogated  by  the  Commission  of  Highways,  I  am  of  the  opinion 
that  the  State  cannot  apply  the  moneys  so  assigned  toward  the 
completion  of  the  contract,  but  that  the  moneys  so  held  by  the 
State,  represented  by  estimate  No.  8  amounting  to  $1,417.13, 
should  be  paid  in  their  priority  to  the  assignees  of  the  contractor 
as  follows : 

I.  A.  Gardner $275  72 

Merchants  National  Bank  of  Middletown, 

N.  Y 200  00 

Balance  of  said  estimate  to  George  Wafih- 

bum    941  41 

but  before  said  assignees  are  paid,  the  order  directing  the  pay- 
ment of  all  moneys  due  the  contractor  to  the  receiver  of  the  con- 
tractor in  procx^edings  supplementary  to  execution  should  be 
vacated  or  set  aside. 

Dated,  February  11,  1919. 

CHARLES  D.  NEWfTON, 

A  ttorne^y 'General. 

To  Hon.  Edwin  Duffey,  Commissioner  of  Highway,  Albany, 
N.  Y. 
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State  Constitution,  Art.  VIII,  Section   10  —  General  Municipal  Law, 
Section  77. 

A  city  may  not  pledge  its  credit  under  a  bond  issue  for  the  purpose 
of  erecting  a  memorial  building  in  which  veterans  will  have  an  abso- 
lute right  to  the  apportionment  of  rooms  and  accommodations. 

Inquiries 

The  City  of  Ithaca  proposes  to  issue  bonds  for  the  erection  of  a 
building  for  the  following  purposes. 

A,  As  a  city  hall,  providing  offices  and  accoraraodations  for 
the  transaction  of  the  business  of  all  branches  of  the  city  govern- 
ment and  the  preservation  of  the  city  records. 

B,  To  provide  quarters  for  the  use  of  all  veterans  of  the  army 
and  navy. 

C,  As  a  memorial  building  to  the  veterans  of  the  war,  including 
a  depository  and  museum  for  trophies,  relics  and  other  things  of 
interest  and  historical  value  to  the  general  public 

Do  the  purposes  under  (B)  and  (C)  violate  article  VIII,  sec- 
tion 10  of  the  State  Constitution  providing: 

"  No  county,  city,  town  or  village  shall  hereafter  give  any 
money  or  property  or  loan  its  money  or  credit  to  or  in  aid  of 
any  individual,  association  or  corporation  ♦  ♦  *  nor 
shall  any  such  county,  city,  town  or  village  be  allowed  to 
incur  any  indebtedness  except  for  county,  city,  town  or  village 
purposes.    *    ♦    *. 

Opinion 

Such  unlawfulness  as  is  to  be  found  in  the  purposes  stated 
under  the  inquiry  (B)  lies  in  the  form  rather  than  in  the  sub- 
stance. It  is  to  be  assumed  that  the  quarters  for  veterans  are  to 
be  provided  for  associations  like  the  Grand  Army  of  the  Repub- 
lic and  kindred  organizations  for  their  business  and  social  pur- 
poses, unless  the  phraseology  be  intended  to  include  all  veterans 
as  a  class,  regardless  of  their  membership  in  any  association  or 
organization.  In  any  event  an  indebtedness  is  incurred  for  some- 
thing that  is  not  a  city  purpose  and  mimicipal  property  is  given  to 
individuals  and  associations. 

The  bare  tonus  of  the  proposition  would  pledge  the  credit  of 
the  city  for  the  acquisition  of  property  to  be  devoted  almost  in 
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perpetuity  to  a  private  purpose  in  a  manner  that  has  been  con- 
demned by  a  court  of  high  authority.  It  was  said  in  Kingman  v. 
City  of  Brocklon,  153  Mass.  255,  257,  in  construing  a  similar 
constitutional  provisions  applied  to  facts  on  all  fours  with  those 
considered  here: 

"  The  Fletcher  Webster  Post  G.  A.  R.  No.  13  is  not  a 
public  body,  but  is  an  association  of  individuals,  to  support 
and  maintain  such  an  association  cannot  be  deemed  to  be  a 
public  purpose.  If  a  city  or  town  may  be  authorized  to  erect 
a  building  to  be  devoted  in  part  to  the  use  of  such  an  associa- 
tion so  long  as  it  shall  exist  as  an  organization,  it  is  not  easy 
to  see  why  it  may  not  be  authorized  to  erect  one  exclusively 
for  that  purpose,  and  to  provide  the  necessary  furniture  and 
indeed  to  bear  all  the  expenses  of  maintaining  the  association. 
If  a  city  or  town  may  be  authorized  to  give  such  assistance  to 
a  body  of  persons  who  have  been  soldiers  or  sailors  in  the 
war,  the  same  principle  would  seem  to  extend  so  far  as  to 
include  those  who  have  rendered  other  great  and  meritorious 
services,  and  thus  are  entitled  to  public  gratitude,  such,  for 
example,  as  societies  of  disabled  or  past  firemen  or  policemen. 
If  once  the  principle  is  adopted  that  a  city  or  town  may  be 
authorized  to  raise  money  by  taxation  for  conferring  benefits 
on  individuals  merely  because  in  the  past  they  have  rendered 
important  and  valuable  services  for  the  benefit  of  the  general 
public,  occasions  will  not  be  wanting  which  will  appeal 
strongly  to  the  popular  sense  of  gratitude  or  to  the  popular 
emotion ;  and  the  interests  and  just  rights  of  minorities  will 
be  in  danger  of  being  disregarded-  If  the  body  of  persons  to 
be  benefited  is  numerous,  the  greater  is  the  influence  that 
may  probably  be  brought  to  bear  to  secure  such  an  appropria- 
tion of  the  public  money." 

That  the  rule  there  laid  down  is  in  harmony  with  the  trend  of 
opinion  in  New  York,  see  Biuih  v.  Board  of  Supervisors,  159  N. 
Y.  212,  holding  that  money  might  not  be  raised  by  taxation  to 
pay  men  drafted  in  the  Civil  War ;  Ilolley  v.  City  of  Mount  Ver- 
non, 141  App.  Div.  823,  that  private  cemeteries  outside  the  cor- 
porate limit  may  not  be  cared  for  out  of  public  funds;  Mount 
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Sinai  Hospital  v.  Hyman,  92  App.  Div.  270,  that  grants  of  land 
may  not  be  made  to  a  hospital. 

Yet,  I  am  convinced  that  there  is  nothing  unlawful  in  the  erec- 
tion of  a  city  hall  as  a  memorial,  or  after  its  completion,  to  grant 
by  lease  or  license  the  use  of  a  part  thereof  to  patriotic  organiza- 
tions or  to  veterans  as  a  class.  In  Parsons  v.  VanWyck,  56  App. 
Div.  329,  it  was  held  that  the  construction  of  a  memorial  was  a 
legitimate  city  purpose.  See  also  Baldwin  v.  WUbringham,  1 
New  Eng.  Kep.  538 ;  Shea  v.  Milford,  145  Mass.  528 ;  Wheelock 
V.  Loivell,  196  Mass.  224. 

Under  section  77  of  the  General  Municipal  Law  municipalities 
may  lease  parts  of  public  buildings  to  veteran  organizations  not 
exceeding  five  years,  without  expense  or  at  a  nominal  rent.  Rooms 
in  the  Capitol  are  set  aside  for  the  Grand  Army  of  the  Republic 
under  section  5  of  the  Public  Buildings  Law  and  armories  may  be 
used  by  veteran  organizations,  under  section  186  of  the  Military 
Law. 

This  distinction  between  gi*anting  the  use  of  buildings  by  lease 
or  license  at  the  option  of  the  city  officers,  and  pledging  the  credit 
of  the  city  or  expending  the  money  of  the  municipality  for  the 
purpose  of  creating  a  vested  right  or  trust  on  behalf  of  the  veteran 
organization  in  tho  building  itself  has  been  recognized  in  the 
Massachusetts  case  quoted  from.    It  v/as  there  said  at  page  258 : 

"  It  is  said  that,  if  a  city,  has  a  public  building  already 
erected  which  is  larger  than  its  present  needs  for  municipal 
purposes  require,  it  may  allow  portions  of  such  building  to  be 
used  for  other  purposes  for  the  time  being,  either  for  a  stipu- 
lated rent  or  price,  or  gratuitously;  and,  further,  that  in 
erecting  a  public  building  a  city  need  not  limit  the  size  of  it 
to  actual  existing  ne^ds  but  may  make  a  reasonable  provision 
for  probable  future  wants.  AJl  this,  within  proper  limits, 
is  true.  Spalding  v.  Lowell,  23  Pick.  71 ;  French  v.  Quincy, 
3  Allen,  9;  Worden  v.  Nevj  Bedford,  131  Mass.  23.  But 
there  may  be  some  danger  of  extending  this  doctrine  too  far. 
Should  a  question  arise  whether  a  contemplated  building 
exceeded  what  was  allowable  with  reference  to  legitimate 
prospective  needs,  such  question  would  have  to  be  determined 
upon  its  own  merits;  and  the  good  faith  of  the  transaction, 
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and  the  soundness  of  the  judgment  shown  in  providing  for 
future  wants,  might  have  to  be  considered.  No  such  question 
has  arisen  heretofore,  or  arises  now.  In  the  present  case,  it 
is  proposed  to  erect  a  building  with  th-e  express  purpose  of 
devoting  a  portion  of  it  to  the  use  of  the  O.  A,  R,  Post,  not 
temporarily,  hut  as  long  as  thai  organization  may  exist." 

For  all  practical  purposes  the  question  becomes  one  of  draft- 
manship  in  so  wording  the  proposition  that  the  issue  does  not  pur- 
port to  impose  any  binding  obligation  or  trust  on  the  part  of  the 
city  and  in  favor  of  the  veterans.  Once  the  memorial  is  erected 
and  its  major  part  devoted  to  its  legitimate  civic  purposes,  the 
proper  authorities  could  exercise  their  powers  to  lease  under  the 
existing  statute.  The  proposition  might  reasonably  provide  that 
the  plans  contemplate  a  building  suited  for  this  purpose,  subject 
to  free  disposal  by  the  authorized  officers. 

It  is  therefore  my  opinion  that  the  purpose  of  erecting  a  City 
Hall  in  the  form  of  a  memorial  with  a  public  museum  and  deposi- 
tory is  constitutional,  but  that  the  purpose  to  guarantee  private 
associations  and  individuals  accommodations  in  the  building  must 
be  modified. 

Dated,  February  17,  1919. 

CHAKLES  D.  NEWTON, 

A  ttomey-GeneraX. 

To  W.  O.  Kerr,  Esq.,  City  Clerk,  Ithaca,  N.  Y. 


Military  Law,  Section  223  —  Pay  of  Militiaman  Injured  in  Service  — 
Disability   Insurance. 

A  man  entitled  to  pay  during  disability,  under  section  223  of  the 
Military  Law,  is  not  deprived  of  his  right  to  such  pay  by  the  fact  that 
he  received  money  from  an  insurance  company  during  his  disability. 

Inquiry 

The  claimant,  a  member  of  the  Xew  York  guard,  was  injured 
while  performing  lawfully  ordered  military  duty  which  tempo- 
rarily incapacitated  him  from  pursuing  his  usual  business  or  oc- 
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cupation.  The  amount  of  pay  that  he  would  be  entitled  to  receive 
under  section  223  was  less  than  $180.  He  received  $180  from 
an  insurance  company  as  disability  insurance  under  a  policy  he 
carried  in  that  company.  Should  the  fact  that  he  receive  insur- 
ance moneys  preclude  him  from  receiving  also  the  pay  under 
section  223  ? 

OprxiON 

If  the  State  had  been  paying  the  premiums  upon  the  soldier's 
insurance  policy  during  all  the  time  he  was  a  member  of  the 
militia,  it  might  be  in  a  position  to  claim  advantage  of  the  fact 
that  he  carried  such  a  policy,  but  since  this  policy  was  a  matter 
between  himself  and  the  insurance  company,  to  which  the  State 
was  completely  a  stranger,  I  do  not  consider  the  State  entitled  to 
refer  to  it  at  all.  The  State  has  provided  a  sort  of  disability 
insurance  under  section  223  of  the  Military  Law,  which  grants  to 
a  man,  temporarily  disabled  while  in  active  service,  his  regular 
military  pay  during  the  period  of  such  temporary  disability.  The 
rates  of  pay  are  fixed  elsewhere  in  the  Military  Law,  and  the 
amount  of  pay  to  which  a  man  is  entitled  is  computable  by  multi- 
plying the  rate  of  pay  by  the  number  of  days  of  disability.  The 
question  of  whether  a  man  needed  the  money  does  not  enter  into 
it.  He  might  be  a  millionaire;  he  might  have  a  rich  father-in- 
law  who  would  take  care  of  him  during  his  disability  and  furnish 
him  with  pocket  money  in  excess  of  his  military  pay;  or  the 
citizens  of  his  community  might  subscribe  to  a  fund  to  reward 
him  for  his  patriotism.  But  none  of  these  things  would  affect 
his  legal  title  to  that  pay;  neither  should  the  fact  that  he  was 
farseeing  enough  to  carry  accident  insurance. 

A  man  may  carry  disability  policies  in  several  insurance  com- 
panies. In  effect  this  man  had  one  policy  with  the  State  under 
section  223,  and  one  with  the  Casualty  Company,  under  a  written 
agreement  by  which  he  paid  premiums  in  consideration  of  the 
insurance.  The  insurance  company  agreed  to  pay  the  claimant 
if  he  were  injured.  The  State  also  agreed  to  pay  if  he  were 
injured.  The  State  has  no  more  right  to  claim  that  the  insurance 
company's  payment  to  the  injured  man  relieved  it  of  liability  to 
him  than  would  th^  insurance  company  have  to  claim  that  it  was 
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jfelieved  by  the  fact  that  the  State  was  under  obligation  to  pay 
him  during  his  disability. 

The  man's  claim  should  certainly  be  allowed. 

Dated,  February  24,  1919. 

CHARLES  D.  NEWTON, 

A  ttamey-Oeneral. 

To  Hon.  Ciiahles  W.  Berry,  The  AdjuJant-Ocneral,  Albany, 
N.  Y.: 


Leoislatite    Couuittebs  —  Membership  —  Term. 

The  existence  of  a  legislative  cdimmittee,  created  by  joint  resolution 
of  the  Senate,  and  Assembly  may  be  prolonged  by  similar  joint  resolu- 
tion, whether  such  action  be  taken  before  or  after  the  time  fixed  for 
the  committee's  report. 

One  ceasing  to  be  a  member  of  the  legislature  ceases  to  be  a  member 
of  the  legislative  committee. 

Inquiry 

The  Legislature  last  year  adopted  a  joint  resolution  for  the 
appointment  of  a  committee,  consisting  of  two  members  of  the 
Senate  and  three  members  of  the  Assembly,  to  investigate  the 
State  School  of  Agriculture  at  Farmingdale,  and  to  report.  The 
time  fixed  for  the  report  has  passed.  May  the  Legislature  extend 
the  life  of  the  committee?  What  is  the  status  of  members  ap- 
pointed on  the  committee,  who  have  ceased  to  be  members  of  the 
legislature  ? 

pPlNION 

There  is  no  question  that  the  Legislature  has  power  to  extend 
the  existence  of  the  committee  and  fix  a  new  date  for  a  report. 
This  has  been  the  practice  with  respect  to  legislative  committees 
as  long  as  they  have  been  empowered  to  make  investigations  out- 
side of  the  regular  legislative  term.  There  is  not  the  slightest 
question  that  the  Legislature  could,  by  joint  resolution,  create  a 
new  committee  for  the  same  purpose,  and  provide  that  its  per- 
sonnel should  include  those  members  of  the  old  committee  still  in 
the  Legislature.  This  would  have  exactly  the  same  effect  as  con- 
tinuing the  present  committee.     The  mere  fact  that  the  com- 

mittw  hup  permitted  the  time  fixed  for  its  report  to  pass,  without 


making  a  report,  doos  not  finally  tci-nilnatc  the  existence  of  thai 
committee,  if  the  Legislature  slioiikl  sec  fit  to  extend  it,  and  if  it 
should  now  submit  a  report,  the  Legislature  would  undoubtedly 
have  power  to  receive  it,  even  though  tardy,  if  it  should  see  fit. 

Except  for  the  purpose  of  reporting  past  action,  I  do  not  see 
how  a  member  of  a  legislative  committee  can  continue  to  act  as 
such  after  he  ceases  to  be  a  member  of  the  Legislature.  The  com- 
mittee is  a  committee  of  the  Legislature ;  not  a  committee  of  per- 
sons who  were  ojice  members  of  the  Legislature.  We  have  an 
analogy  in  the  Public  Officers  Law,  where  section  3  provides  that : 

"  No  person  shall  be  capable  of  holding  a  civil  office  who 
shall  not,  at  the  time  he  shall  be  chosen  thereto,  be  *  *  * 
a  resident  of  the  State,  and  if  it  be  a  local  office,  a  resident 
of  the  political  sulxlivision.     *     *     *." 

Under  this  section  it  has  been  held  that  an  officer,  ceasing  to. 
be  a  resident,  vacates  his  offiee.  Similarly,  it  would  seem  that 
when  a  resolution  provides  for  the  appointment  of  members  of 
the  legislative  body,  appointees  ceasing  to  be  such  members  should 
cease  to  be  appointees.  Of  course,  the  Legislature  has  power  ta 
create  commissions  of  persons  who  may  or  may  not  be  members 
of  the  Senate  or  Assembly,  but  there  is  no  indication  in  the 
present  case  that  there  was  any  such  intention  on  the  part  of  the 
Legislature.  What  was  created  here  was  a  typical  committee  of 
the  Legislaure,  to  be  appointed  from  among  its  menil)er8,  and  I 
cannot  see  how  one  can  be  a  member  of  a  committee  of  the  Legis- 
lature when  he  is  not  a  member  of  the  Legislature. 

Section  5  of  tbe  Public  Officers  Law  provides  for  the  holding 
aver  of  officers  after  the  expiration  of  their  terras,  but  I  do  not 
consider  it  applicable  to  the  situation  of  the  membei'S  of  this 
committee,  whose  terms  as  Senators  and  Assemblymen  have  ex- 
pired. Section  5,  by  its  own  terms,  does  not  apply  to  constitu- 
tional officers,  and  does  not  extend  the  terms  of  members  of  the 
Legislature.  Membership  upon  the  committee  terminated  not 
by  expiration  of  time,  in  which  case  a  hold-over  might  have  been 
possible,  but  by  reason  of  the  fact  that  the  officers  ceased  to  be 
eligible  for  the  office,  a  situation  in  which  sectioja  5  will  not  bring 
about  a  hold-over. 


In  short,  I  conclude  that  the  committee  has  not  ceased  to  exist, 
should  the  legislature  choose  to  extend  its  tim«  in  which  to  investi- 
gate and  report,  but  that  those  members  who  have  ceased  to  be 
membei-s  of  the  legislature,  have  ceased  to  be  members  of  the  com- 
mittee, and  successors  should  be  appointed  for  them,  should  the 
legislature  extend  the  time  to  investigate  and  report. 

Dated  Februarv  25,  1919. 

CHARLES  D.  NEW.TON, 

A  ttorney-Oeneral. 

To  Hon.   TiiADDEus  C.    Sweet,   Speaker,  Assembly  Chamber, 
Albany,  N.  Y. 


Designation  of  Officiai,  Newspapee  Representative  of  the  Republican 
Pabty  in  the  City  of  Oneida  —  Section  52  of  Chapter  648  of  the 
Laws  of  1011. 

A  designation  made  by  only  one  of  the  Republican  xncmberR  of  the 
Commcn  Council  of  the  city  of  Oneida,  in  combination  with  the  Demo- 
cratic members  thereof,  against  the  protest  and  objection  of  the  only 
other  Repul:Iican  member  of  such  council,  was  improper,  illegal,  and  is 
a  mere  nullity. 

Inquiry 

There  being  only  two  Republican  members  of  the  common 
council  in  the  city  of  Oneida,  Xew  York,  can  one  of  such  liepub- 
lican  members,  acting  with  the  Democratic  members,  against  the 
protest  and  objection  of  the  other  Kepublican  member,  make  a 
proper  or  legal  designation  of  a  newspaper  as  representative  of 
the  Republican  party;  and  if  the  two  Republican  ^nembors  are 
unable  to  agree  upon  a  designation,  will  the  newspaper  which 
was  properly  designated  the  year  before  by  the  Republican  mem- 
bers of  such  council  continue  to  l>e  the  official  newspaper  repre- 
senting the  Republican  party  until  a  proper  designation  is  made? 

Opinion 

I  am  informed  that  in  January,  1918,  the  only  two  Republican 
members  of  the  board  of  common  council  of  the  citv  of  Oneida 
designated  "  The  Oneida  Post "  as  one  of  the  official  newspapers 
of  the  city  as  representative  of  the  Republican  party  and  that  in 
January,  1919,  a  resolution  was  offered  by  one  of  the  Republicau 
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membera  to  designate  "The  Oneidia.  Dispatch ''  as  one  of  the' 
official  newspapers  of  the  city ;  that  such  resolution  was  seconded 
by  a  Democrat  and  put  to  vote,  and  was  carried  by  the  united 
votes  of  the  Eepublican  offering  the  resolution  and  all  the  Demo- 
cratic members  of  the  council,  against  the  protest,  objection  and 
vote  of  the  other  Republican  member;  that  the  resolution  was 
declared  carried  by  the  Democratic  mayor,  in  spite  of  the  opposi- 
tion and  protest  of  the  other  Republican  member,  and  the  ques- 
tion now  arises  whether  such  last  designation  constituted  a  proper 
and  legal  designation  of  "  The  Oneida  Dispatch  "  as  one  of  the 
official  newspapers  of  the  city. 

It  is  provided  by  section  52  of  the  City  Charter  of  Oneida,  in 
part,  as  follows: 

"§  52.  Official  enwspaper. —  The  common  council  shall  at 
the  first  meeting  in  each  official  year,  or  as  soon  thereafter  as 
practicable,  fix  and  determine  the  legal  fee  per  folio  or  other- 
wise, at  which  notices,  by-laws,  rules,  ordinances  and  regula- 
tions, and  such  reports  and  other  matters  as  the  common  coun- 
cil may  direct,  are  to  be  published  in  the  official  newspapers 
of  the  city,  and  thereupon  shall  designate  two  newspapers 
published  in  said  city,  one  of  which  newspapers  shall  repre- 
sent the  political  party  polling  the  largest  number  of  votes 
at  the  last  preceding  general  election,  and  the  other  official 
newspaper  so  designated  shall  represent  the  political  party 
polling  the  next  largest  number  of  votes  at  the  last  preceding 
general  election,  and  such  designation  of  said  official  news- 
paper shall  be  made  by  members  of  the  common  council  rep- 
resenting each  of  said  political  parties  respectively,  in  which 
newspapers  all  such  matters  as  aforesaid  specified  shall  be 
published  at  the  fees  so  prescribed.  The  newspapers  so 
designated  shall  be  the  official  newspapers  of  the  city  for  the 
ensuing  official  year  for  the  purposes  aforesaid  and  until  the 
next  annual  designation  provided  said  newspapers  shall  agree 
with  said  common  council  to  make  the  aforesaid  publications 
at  the  fees  prescribed  by  the  conunoix  council    *    *    *.'* 
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It  is  apparent  that  the  L^slature  inteiided  to  allow  the  mem- 
bers of  the  two  political  parties,  polling  the  largest  and  next  to 
the  laigest  number  of  votes  at  the  preceding  general  election,  the 
absolute  right  to  designate  the  papers  of  their  political  faith  as 
the  official  papers  of  the  city. .  The  words  ^^  such  designation  of 
said  official  newspapers  shall  be  made  by  members  of  the  common- 
council  representing  each  of  said  political  parties  respectively," 
plainly  grants  to  the  respective  members  of  such  political  party 
the  right  to  designate  the  official  newspaper  to  represent  their 
party,  without  dictation  from  or  consultation  with  the  members 
of  the  other  party,  and  the  only  authority  which  was  vested  in 
the  Democratic  members  of  the  board,  was  to  ratify  and  confirm, 
or  disapprove  of  the  designation  made  by  the  Eepublican  members. 
The  Democratic  members  had  no  right  to  participate  in  the  selec- 
tion of  a  newspaper  to  represent  the  Eepublican  party,  or  to  have 
any  voice  whatever  in  such  selection  except  in  the%way  of  ratifi- 
cation or  disapproval  of  the  designation  of  the  paper  selected  by 
the  Eepublican  members.  The  designation  of  a  paper  by  one  mem- 
ber of  the  Eepublican  party  in  combination  with  the  Democratic 
members  of  the  common  council,  in  opposition  to  the  wishes  of  the 
other  member  of  the  Eepublican  party,  and  against  his  protest, 
was  a  mere  nullity,  and  did  not  amount  to  a  legal  designation  of 
the  newspaper  which  was  attempted  to  be  selected  in  that  way. 

It  is  unfortunate  that  there  was  disagreement  between  the  two 
Eepublican  members  of  the  common  council.  It  appears  that 
there  was  a  tie  upon  the  selection  of  a  newspaper  to  represent 
their  party,  but  as  long  as  such  tie  continued  there  could  be  no 
new  designation  made  either  with  or  without  the  aid  of  the  Demo- 
cratic members  of  the  board. 

To  make  a  valid  designation  of  a  newspaper,  it  required  some 
affirmative  action  on  the  part  of  all  or  a  majority  of  the  members 
of  the  party  whose  duty  and  privil^e  it  was  to  select  the  news- 
paper to  represent  their  party.  It  is  a  well  settled  principle  of 
parliamentary  practice  that  a  tie  vote  is  not  effective  for  any  pur- 
pose and  if  the  two  Eepublican  members  tied  upon  the  selection 
of  a  newspaper,  there  coxdd  be  no  valid  selection  of  a  paper  to 
represent  such  party  until  the  tie  was  broken  in  some  way.  Until 
a  valid  designation  was  made,  th^"  newspaper  which  had  been 
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selected  the  year  previous  by  the  Sepablican  members  of  the  com- 
mon council  would  continue  to  be  the  official  newspaper  of  that 
patty  for  the  city,  as  the  statute  reads  that  the  newspaper  so 
designated  shall  be  the  official  newspaper  until  the  next  annual 
designation.  This  does  not  mean  some  invalid  designation;  it  does 
not  mean  a  designation  brought  about  by  one-half  of  the  members 
of  one  political  party  in  coalition  with  the  members  of  the  other 
party ;  neither  does  it  mean  that  upon  a  tie  vote  of  the  membership 
of  one  party  that  the  designation  can  be  made  by  the  members  of 
the  other  party.  It  does  mean  until  a  valid  designation  has  been 
made  by  the  members  of  the  party  whose  duty  and  privil^e  it  is 
to  select  a  newspaper  as  representing  such  party. 

The  provisions  relating  to  a  designation  of  official  newspapers 
in  the  charter  are  somewhat  differently  phrased  than  the  provi- 
sions of  section  20  of  the  County  Law  relating  to  the  publication 
of  the  •Session  Laws  and  concurrent  resolutions  but  the  general 
purposes  sought  to  be  obtained  are  about  the  sama  It  has  been 
held  that  the  designation  of  a  newspaper  made  otherwise  than 
as  directed  by  law  shall  be  void. 

In  re  Ford,  87  N.  Y.  S.  407 ;  affd  178  N.  Y.  616. 

A  newspaper  which  has  not  been  designated  pursuant  to  statute 
is.  not  entitled  to  a  writ  of  mandamus  to  compel  payment  for  the 
publication. 

People  ex  rel.  Oumsey  v.  Somers,  153  A.  D.  623; 
affd.  208  N.  Y.  621. 

A  somewhat  analogous  provision  exists  in  the  Election  Law 
for  the  selection  of  Commissioners  of  Election  in  the  various 
counties  (Art.  VII).  It  is  provided  therein  that  the  board  of 
supervisors  shall  appoint  one  commissioner  from  each  of  the 
dominant  parties  and  that  such  appointments  shall  be  made  upon 
the  recommendation  of  the  chairman  of  the  respective  county 
committees.  It  has  been  held  that  while  the  board  of  supervisors 
has  the  authority  to  approve  or  reject  the  nominations  made  by 


Opiniobts  of  the  Attobney-Obnbbal  131 

the  chairman  of  a  county  committee,  it  is  limited  to  names  pre- 
sented by  the  chairman  of  the  respective  committees. 

People  ex  rel.   Woods  v.  Flynn,  81   Misc.   279; 

Matter  of  Kane  v.  Gaynor,  144  App.  Div.  196; 

dissenting  opinion  by  Bube  at  p.  206 ;  aff'd  on 

dissenting  opinion  of  Bube,   J.,   by   Court  of 

Appeals  in  202  N.  Y.  615. 
Woodbizry,  Attorney-General,  Nov.   26,   1915,  upon 
application  of  Louis  J.  Chesner  to  commence  action. 

It  was  held  by  Attorney-General  Carmody,  report  of  1912,  page 
562,  that  if  the  chairman  of  a  party  county  committee  and  the 
members  of  such  committee  are  unable  to  agree  upon  a  person 
to  be  recommended  for  appointment  by  the  board  of  supervisors, 
no  recommendation  can  be  properly  made.  In  the  Election  Law 
it  is  provided  that  the  designation  is  made  upon  the  recommenda- 
tion of  the  chairman  of  the  committee  and  nothing  is  said  about 
the  participation  of  the  other  members  of  the  committee.  If  the 
Carmody  opinion  is  good  law  as  to  sdection  of  an  election  com- 
missioner, there  is  much  more  force  in  holding  that  if  the  mem- 
bers of  the  common  council  of  the  city  of  Oneida,  representing 
either  of  the  dominant  political  parties,  are  unable  to  agree  upon 
the  selection  of  an  official  newspaper  to  represent  their  party,  no 
proper  recommendation  could  be  made,  for  it  is  specifically  pro- 
vided in  the  charter  that  the  designation  shall  be  made  by  ^'  the 
members  of  the  common  council  representing  each  of  said  political 
parties  respectively/'  It  follows  that  if  the  members  of  either 
party  are  unable  to  agree  by  a  majority  vote,  no  proper  designa- 
tion can  be  mada 

The  purpose  and  intent  of  the  Legislature  in  the  enactment  of 
section  52  of  the  charter  is  plain  and  obvious.  It  was  to  provide 
for  bi-partisan  representation  in  the  selection  of  the  official  news- 
papers of  the  city,  ainl  to  give  to  the  members  of  each  of  the  dom- 
inant parties,  the  right  and  privilege  to  select  the  newspaper  that 
should  represent  their  respective  parties.  If  this  purpose  can  be 
thwarted  by  connivance  between  a  part  of  the  members  of  one 
party  with  the  members  of  the  other  party  it  would  defeat  the 
very  purposes  of  the  act  and  completely  nullify  the  intent  of  the 
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Legislature  and  at  the  same  time  permit  an  unfair  advantage  to 
be  taken  of  those  members  who  would  not  participate  in  such  a 
scheme. 

The  standing,  republicanism  and  representative  character  of 
"  The  Dispatch  "  may  be  of  as  high  order  and  it  may  be  as  loyal  to 
the  principles  of  the  Eepublican  party  as  the  "  Post,"  but  the  fact 
remains  that  it  ("  The  Dispatch  ")  was  not  designated  in  a  proper 
and  l^al  manner  and  should  not  be  allowed  to  profit  by  an  illegal 
or  improper  designation  to  the  exclusion  of  the  "  Post "  which 
holds  a  valid  designation  until  some  legal  designation  is  made. 

I  am  very  clearly  of  the  opinion  that  the  attempted  designation 
of  "  The  Oneida  Dispatch  "  by  one  Republican  acting  in  connec- 
tion with  the  Democratic  members  of  the  board  was  a  mere  nullity 
and  was  an  improper  and  illegal  designation.  I  am  equally  clear 
that  until  some  paper  is  properly  and  legally  designated  by  all  or' 
a  majority  of  the  Eepublican  members  of  the  board  of  common 
council  of  the  city  of  Oneida,  as  the  official  newspaper  to  repre- 
sent such  party,  the  newspaper  designated  in  1918  as  the  official 
newspaper  of  the  Republican  party,  viz.,  "  The  Oneida  Posx,"  will 
remain  such  official  newspaper  representing  the  Republican  party, 
and  inasmuch  as  there  are  only  two  Eepublican  members,  I  am 
unable  to  see  how  any  paper  can  be  properly  designated  until  such 
two  members  can  agree  upon  a  paper. 

Dated,  February  25,  1919. 

CHARLES  D.  NEWTON, 

A  ttomey-Oerieral. 
To  HuoH  Parker,  Esq.,  Oneida,  N.  Y. 


Mn^iTABT  Law,  Section  77  —  Officers  of  National  Guard  —  Status  on 
Discharge  from  United  States  Armt. 

Oifficers  of  the  National  Guard  of  the  rank  of  colonel  and  below  stood 
discharged  from  the  militia  on  being  drafted  into  the  army  and  will  not 
be  automatically  reinstated  upon  their  discharge  from  the  army. 

General  officers  automatically  went  on  the  reserve  list. 

Inquiry 

What  will  be  the  status  of  National  Guard  officers,  with  respect 
to  the  State  service,  upon  their  discharge  from  the  Federal  serv- 
ice? 
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Opinion 

The  enlisted  men  and  all  officers  np  to  an  including  the  rank  of 
colonel  were  drafted  into  the  United  States  army  under  the 
National  Defense  Act  and  the  Draft  Act,  by  an  order  of  the 
President  effective  August  5,  1917.  General  officers  were  not 
drafted.  The  generally  understood  reason  for  this  was  that  the 
President  had  power  to  iesue  commissions  in  the  United  States 
army,  not  higher  than  that  of  colonel,  to  National  Guard  officers, 
but  commissions  of  general  officers  had  to  be  approved  by  the 
Senate.  The  President  drafted  the  lieutenants,  captains,  majors 
and  colonels  of  the  National  Guard,  and  gave  them  similar  com- 
miaeions  in  the  army.  But  he  could  not  be  sure  of  giving  to  gen- 
eral officers  commissions  in  the  army  equivalent  to  those  they  held 
in  the  National  Guard.  The  Senate  might  have  refused  confirma- 
tion. So  the  President  did  not  draft  the  general  officers,  but  with 
the  consent  of  the  Senate  in  each  case,  offered  them  commissions 
in  the  army,  which  they  might  accept  or  decline. 

Section  111  of  the  National  Defense  Act  provides  that  when 
members  of  the  National  Guard  are  drafted  into  the  army,  they 
*' stand  discharged  from  the  militia."  Under  this  the  enlisted 
men  and  officers  up  to  colonel,  who  were  drafted  stood  discharged 
from  the  National  Guard.  Their  contracts  of  enlistment,  their 
commissions,  were  terminated,  as  far  as  concerns  any  relation  be- 
tween them  and  the  State.  The  Legislature  may  provide  for 
their  voluntary  reinstatement,  but  it  cannot  force  them  back  into 
the  Nationad  Guard  without  their  consent,  nor  can  they  demand 
reinstatement  without  the  consent  of  the  State.  The  divorce  is . 
complete  and  there  can  be  no  remarriage  without  the  consent  of 
both  parties.  I  understand  that  the  Judge  Advocate-General  of 
the  United  States  rendered  an  opinion  to  this  effect  in  December 
1 918.     I  do  not  see  how  he  could  hold  otherwise. 

With  the  general  officers  it  was  different  They  were  not 
drafted  and  did  not  "  stand  discharged  from  the  militia."  They 
did  not  even  vacate  their  State  commisrions  by  accepting  commis- 
sions in  the  army.  But  their  commands  in  the  State  service  had 
been  taken  from  under   them.     Their    organizations    had   been 
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eifectually  disbanded  by  the  discharge  of  every  man.  This  ren- 
dered these  officers  surplus  under  section  77  of  the  ^Military  Law 
(as  amended  by  L.  1917,  ch.  644),  and  they  automatically  went 
on  the  reserve  list  for  commissioned  officers.  They  may  be  re- 
stored to  the  active  list  by  the  governor  but  not  by  their  own  act, 

Attorney-General  Lewis  wrote  an  elaborate  opinion  to  the 
governor  in  August  1917,  upon  the  status  of  Major-General 
O'Ryan,  of  which  the  foregoing  paragraph  is  a  summary,  but 
everything  said  by  him  with  respect  to  the  Major-General  applies 
equally  to  aU  general  officers  of  the  New  York  National  Guard 
who  were  commissioned  in  the  United  States  army.  (See 
opinion?,  Attorney-General  1917,  p.  303.) 

Dated  February  26,  1919. 

CHARLES  D.  NEWTOJT, 

A  ttomey-General. 

To  Hon.  Charles  W.  Berry,  The  Adjutant-General. 


Mn^iTABY  Law,  Section  220  —  Pensions  —  War  Risk  Insurance. 

The  pension  or  reward  provided  by  section  220  of  the  Military  Law, 
for  members  of  the  militia  injured  in  the  service  of  the  State,  and  their 
dependents,  should  be  computed  on  the  basis  of  the  Federal  War  Risk 
Insurance  Law  and  the  regulations  of  the  Biureau  of  War  Risk  Insur- 
ance. 

Inquiry 
Upon  what  basis  should  pensions,  payable  under  section  220 
of  the  Military  Law,  be  computed  ? 

Opinion 
Section  220  of  the  Military  Law  provides : 

"  Every  member  of  the  militia  who  shall  be  wounded  or 
disabled  while  in  the  service  of  the  State    *     *     *     shall, 

upon  proof  of  the  fact,  as  hereinafter  provided,  be  placed 
on  the  roll  of  invalid  pensioners  of  the  State,  and  shall 
receive,  out  of  any  moneys  in  the  treasury  of  the  State, 
not  otherwise  appropriated,  upon  the  audit  of  the  Adjutant- 
General  of  the  State  and  the  approval  of  the  Governor,  the 
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like  pension  or  reward  that  persons  under  similar  circum- 
stances receive  from  the  United  States  and  in  case  of  any 
wound,  injury  or  disease  causing  death,  then  tl^e  widow, 
minor  children  or  dependent  mother  of  such  member  of  the 
militia  shall  receive  such  pension  and  reward    *    *    *." 

This  is  not  a  new  provision  of  the  statute  but  was  in  the  orig- 
inal consolidated  law  of  1908,  except  that  no  provision  was  made 
for  dependent  mothers.  By  Chapter  469  of  the  Laws  of  1916,  it 
was  amended  to  cover  dependent  mothers,  and  by  Chapter  402  of 
the  Laws  of  1918,  a  provision  was  added  to  the  end  of  the  sec- 
tion for  the  payment  of  funeral  expenses  not  exceeding  one  hun- 
dred dollars,  but  not  changing  the  language  quoted.  Prior  to  the 
present  war,  the  United  States  had  a  system  of  pensions,  varied 
from  time  to  time  by  legislation,  which  was  cumbersome  and 
frequently  unjust.  In  1917,  Congress  adopted  the  War  Risk 
Insurance  Law,  which  substituted  for  the  previously  existing 
pension  system  a  scheme  whereby  pajTuents  to  men  injured  in 
the  military  service  would  be  made  on  a  basis  similar  to  pay- 
ments made  by  accident  insurance  companies,  and  payments  to 
dependents  of  men  injured  in  military  service  would  be  com- 
putable upon  the  number  and  status  of  such  dependents,  accord- 
ing to  a  fixed  scale.  The  War  Risk  Insurance  Law  contains  four 
articles,  the  first  establishing  the  Bureau  of  War  Risk  Insur- 
ance in  the  Treasury  Department ;  the  second  providing  for  allot- 
ments and  family  allowances;  the  third  providing  compensation 
for  death  and  disability ;  and  the  fourth  providing  for  insurance. 
The  Bureau  and  the  act  take  their  titles  from  the  fourth  article, 
but  the  fact  that  the  act  is  entitled  War  Risk  Insurance  Law, 
and  the  Bureau  is  entitled  the  Bureau  of  War  Risk  Insurance 
does  not  make  everything  mentioned  in  that  act,  or  everything 
handled  in  that  Bureau  "  insurance.''  Where  a  soldier  pays 
premiums  under  Article  IV,  for  life  insurance,  at  stated  rates, 
there  is  no  question  that  the  nature  of  his  dealing  with  the 
government  is  that  of  *'  insurance,"  but  the  provision  of  Article 
II,  that  a  soldier  must  allot  a  certain  proportion  of  his  pay  to 
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his  wife,  is  not  insurance,  and  the  provisions  of  Article  III,  pro- 
viding for  payments  in  case  of  death  or  disability,  without  any 
payment  of  premiums,  are  not  insurance  but  are  clearly  pensions. 
Bouvier  defines  pension  as:  "A  stated  and  certain  allowance 
granted  by  the  government  to  an  individual,  or  those  who  repre- 
sent him,  for  services  performed  by  him  for  the  country." 
(Bouvier's  Law  Dictionary  tit  cit.)  The  payments  provided 
for  under  Article  III  of  the  War  Risk  Insurance  Law  clearly 
fall  within  this  definition. 

When  the  Legislature  of  1918,  had  Section  220  before  it  for 
amendment,  it  was  aware  that  the  United  States  had  changed  the 
title  of  its  pension  law  and  had  dropped  the  word  "  pension  "  out 

of  all  provisions  looking  to  present  and  future  wars.  If  they 
had  thought  that  this  would  make  any  difference  in  the  interpre- 
tation of  section  220,  they  undoubtedly  would  have  taken  care  of 
the  situation  in  their  amendments.  It  is  my  opinion  that,  regard- 
less of  the  fact  that  section  220  was  amended  in  1918,  the  words 
"shall  receive  *  *  *  the  like  pension  or  reward  that  per- 
sons under  similar  circumstances  receive  from  the  United  States  " 
means  that  militiamen  injured  in  State  service  shall  be  treated  as 
are  members  of  the  U.  S.  Army  injured  in. Federal  service  under 
similar  circumstances,  as  far  as  concerns  any  payments  made  by 
way  of  pension.  And  the  payments  made  by  the  United  States 
to-day,  by  way  of  pension,  are  made  under  Article  III  of  the 
War  Risk  Insurance  Law,  and  they  are  pensions,  whether  they 
are  referred  to  in  the  act  as  "  compensation  "  or  as  "  pension." 

I  think  payments  should  be  made  —  whether  we  call  them 
compensation  or  pension  is  immaterial  —  in  accordance  With  the 
schedules  of  the  War  Risk  Insurance  Law  and  the  r^ulations  of 
the  Bureau  of  War  Risk  Insurance. 

Dated,  March  3,  1'9'19. 

CHARLES  D.  NEWTON, 

A  ttomey-  Oeneral, 

To  Hon.  Charles  M.  Bebby,  Adjutcmt'OeneraL,  Albany,  N.  F. 
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Tax    Law,    Sbotion   269 — Mobtoaoe    Tax  —  Life    Insxtbanca   Pbemiums 
8bcueed. 

Where  a  mortgage  securee  the  repayment  of  a  sum  of  money  loaned 
by  an  insurance  company,  in  instalments,  and  also  secures  the  payment 
of  premiums  on  a  policy  of  life  insurance  which  is  not  issued  exclusively 
as  additional  collateral  to  the  loan,  those  premiums  are  part  of  the 
"principal  debt  or  obligation''  upon  which  the  tax  under  Tax  Law, 
section  253,  is  computed.  Where  the  maximum  total  of  such  premiums 
which  under  any  contingency  may  become  secured  by  the  mortgage  is 
not  determinable  from  the  terms  of  the  mortgage,  the  mortgagee  should 
be  permitted  to  file  a  statement  under  section  266  of  the  Tax  Law  and 
pay  tax  accordingly. 

Statement 

The  Equitable  Life  Assurance  lSk>ciety  has  established  a  prac- 
tice of  lending  money  upon  what  it  calls  a  "home  purchase ^^ 
plan.  The  borrower  mortgages  his  land  to  secure  the  loan  and 
the  company  writes  a  policy  upon  his  life,  an  assignment  of 
which  it  takes  as  additional  collateral  security  for  the  loan.  The 
mortgage  secures,  in  addition  to  the  amount  loaned  and  interest, 
the  premiums  upon  the  insurance  policy  which  accrue  until  all 
the  principal  has  been  repaid  with  interest.  If  the  insured  dies 

before  repayment  of  the  loan  is  complete,  the  company  deducts 
the  balance  from  the  face  of  the  policy,  pays  the  residue  of  the 
policy  to  the  beneficiary,  and  leaves  the  land  free.  If  the  insured 
survives  and  pays  off  the  loan  with  interest,  the  company  cancels 
the  assignment,  and  delivers  to  him  a  live  and  unencumbered 
policy  of  insurance,  with  a  number  of  premiums  paid,  and 
having  loan  and  surrender  values.  If  the  insured  makes  default 
in  any  of  the  stated  payments  (which  include  a  fraction  of  the 
principal,  interest,  and  the  insurance  premiums)  the  mortgage  is 
foreclosed  and  the  policy  cancelled,  and  the  company  reimburses 
itself  for  the  balance  of  the  loan,  interest  accrued,  and  insurance 
premiums  which  have  come  due. 

Inquiby 

When  such  a  mortgage  is  recorded,  upon  what  amount  should 
the  tax  imposed  by  Article  XI  of  the  Tax  Law  be  computed  ? 

Opinion 

In  an  opinion  addressed  to  the  State  Tax  Commission,  dated 
February  6,  1919,  I  considered  the  definition  and  construction 
of  the  phrase  "  principal  debt  or  obligation  "  as  used  in  section 
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253  of  the  Tax  Law.  This  was  in  connection  with  mortgages  to 
savings  and  loan  associations  in  which,  in  addition  to  principal 
and  interest,  the  loan  secured  premiums,  dues,  fines,  etc.  I  held 
that  the  premiums  in  those  cases  were  an  incident  of  the  transac- 
tion and  were  not  taxable  as  principal.  The  transactions  between 
savings  and  loan  associations  and  their  members  are  closely  regu- 
lated by  the  Banking  Law.  Loans  can  only  be  made  to  members, 
and  only  upon  mortgages  which  secure  premiums  in  addition  to 
the  amount  of  the  loan. 

In  the  case  presented  now,  however,  the  situation  is  different. 
The  insurance  company,  though  not  required  by  law  to  do  so, 
makes  the  applicant  for  a  loan  of  this  type  give  a  mortgage  and 
also  take  out  a  policy  of  insurance.  The  insurance  remains  in 
existence  after  the  mortgage  is  paid  off.  The  system  may  be 
regarded  as  a  scheme  for  selling  insurance  as  much  as  a  method 
of  placing  the  moneys  of  the  company  at  interest.  The  fact  that 
an  assignment  of  the  insurance  is  taken  by  the  company  as 
additional  collateral  to  secure  the  loan  does  not  make  the  policy 
any  the  less  a  regular  life  insurance  transaction,  wherein  the 
policyholder  agrees  to  pay  certain  premiums  and  the  insurance 
company  agrees  to  pay  a  stated  sum  upon  his  death,  if  the  pre- 
miums have  been  kept  up.  If  a  mortgage  should  be  given  by  the 
insured  to  guarantee  the  payment  of  the  premiums,  those  premi- 
ums would  be  the  principal  debt  or  obligation.  It  does  not  seem 
to  me  that  the  fact  that  there  is  another  and  completely  inde- 
pendent principal  debt  or  obligation,  secured  by  the  same 
mortgage,  makes  them  any  the  less  so. 

In  the  case  presented  there  are  really  two  independent  obliga- 
tions secured.  One  is  the  repayment  of  a  loan  in  instalments 
with  interest,  and  the  other  is  the  payment  of  premiums  upon  a 
policy  of  life  insurance  until  such  time  as  the  £rst  indebtedness 
has  been  completely  settled.  Since  the  number  of  premiums 
secured  depends  upon  the  time  taken  by  the  insured  to  pay  the 
debt  with  interest,  if  he  should  delay  in  making  payment  of  some 
of  his  instalments  of  the  debt,  he  would  extend  the  obligation  to 
pay  premiums  to  a  longer  period.  The  obligation  to  pay  premi- 
ums  is,   therefore,    indeterminate,    and   the  maximum   amount 
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which  under  any  contingency  may  be  secured  cannot  be  deter- 
mined from  the  terms  of  the  mortgage,  and  the  mortgage,  there- 
fore, falls  within  the  class  provided  for  in  section  256  of  the 
Tax  Law. 

I  regard  the  mortgage  submitted  as  an  indeterminate  mortgage, 
and  think  that  the  mortgagee,  on  recording  it,  should  be  permitted 
to  file  a  verified  statement  under  section  256,  limiting  the  maxi- 
mum secured,  or  which  under  any  contingency  may  be  secured 
by  the  mortgage. 

Dated  March  8,  1919. 

CHARLES  D.  NEWTON, 

A  ttoTTiey-Oeneral. 

To  The  State  Tax  Commission,  Albany,  N.  Y. 


VuxAOB  ELEcnon  —  Dimss  of  Vuxage  Clerk  —  Section  62,  Vuxagb 
Law  —  SscnoH  341,  "Electiov  Law — Independent  Cbbtificate  op 
Nomination  —  Time  to  File  —  Sections  121  and  128,  Election  Law. 

It  18  the  duty  of  the  Tillage  clerk  to  prepare  ballots  for  the  annual 
village  election,  notwithstanding  the  failure  of  parties  or  independent 
bodies  to  file  certificates  of  nomination. 

The  time  prescribed  by  law  for  the  filing  of  a  certificate  of  nomination 
is  mandatory. 

Inqitibies 

1.  May  the  village  derk  l^ally  cause  the  names  of  the  candi- 
dates nominated  in  a  certificate  to  he  printed  on  the  official  bal- 
lots if  said  certificate  was  filed  subsequent  to  the  time  fixed  by 
statute? 

2.  If  no  nomination  of  officers  is  made,  can  lihe  election  be 
legally  held  and  the  various  offices  voted  by  the  electors  by  writing 
in  the  names  of  each  office  on  blank  official  ballots  ? 

Opinioic 

Section  62  of  the  Village  Law  provides  that  in  holding  the 
annual  village  election  the  board  of  trustees  shall  by  resolution 
designate  the  hours  of  opening  and  closing  the  polls,  which  shall 
include  at  least  four  consecutive  hours  between  sunrise  and  eight 
o'clock  in  the  evening,  and  shall  also  designate  the  place  of  holding 
the  election;  and  that  such  board  shall  at  least  ten  days  before  the 
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election  cause  notice  thereof  to  be  published  at  least  once  in  the 
official  paper  of  the  village  and  a  printed  copy  thereof  con- 
spicuously posted  at  least  in  six  public  places  in  the  village,  speci- 
fying the  time  and  place  of  holding  the  election,  the  hours  of 
opening  and  closing  lihe  polls,  the  offices  to  be  filled,  and  set  forth 
in  full  all  propositions  to  be  voted  upon. 

This  is  a  duty  which  devolves  upon  the  village  board  whether 
or  not  candidates  have  been  nominated  for  the  various  offices  men- 
tioned in  the  notice. 

Section  341  of  the  Election  Law  makes  it  the  duty  of  the  village 
clerk  to  i)rovide  the  requisite  number  of  official  and  sample  bal- 
lots, cards  of  instruction,  stationery  and  all  necessary  parapher- 
nalia for  the  proper  conduct  of  the  election  and  the  canvass  of 
the  votes.  It  is  also  the  duty  of  the  village  clerk  to  cause  to  be 
printed  on  the  official  ballots  the  names  of  all  candidates  for  the 
offices  to  be  voted,  when  legally  nominated  and  certified  to  such 
village  clerk  within  the  time  prescribed  by  statute. 

Section  121  of  the  Election  Law  provides  that  where  candi- 
dates for  village  offices  are  nominated  by  duly  constituted  politi- 
cal parties,  the  certificate  of  such  nominations  shall  be  filed  with 
the  village  clerk  not  less  than  twenty  nor  more  then  thirty  days 
before  the  day  of  election;  and  section  128  of  the  Election  Law 
directs  that  where  an  independent  body  nominates  candidates  for 
offices  by  an  independent  certificate  of  nomination,  such  certifi- 
cate shall  be  filed  at  least  fifteen  and  not  more  than  thirty  days 
prior  to  the  day  of  election. 

As  matters  of  fact,  it  appears  that  on  the  24th  day  of  Feb- 
ruary, 1919  a  caucus  was  held  in  the  village  of  Fayetteville  and 
an  independent  party  was  organized  to  be  known  as  the  '^  Peoples 
Party,"  which  adopted  an  emblem  and  selected  candidates  for  the 
various  offices  to  be  voted  for  at  the  village  election  to  be  held 
on  the  18th  day  of  March,  1919'.  Subsequent  to  such  caucus 
meeting,  an  independent  certificate  of  nomination  was  circulated 
and  the  required  number  of  signatures  procured,  and  such  inde- 
pendent certificate  of  nomination  was  presented  to  the  village 
clerk  on  the  7  th  of  March  and  field  by  him.  The  last  day  for 
the  filing  of  such  certificate  was  the  3rd  of  March,  and  the  ques- 
tion arises  as  to  whether  or  not  the  village  clerk  should  print 
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the  names  of  l3ie  candidates  designated  in  such  certificate  of 
nominations  on  the  official  ballot  to  be  voted  at  the  election  to 
be  held  on  the  18th. 

The  courts  have  repeatedly  held  that  the  statutory  provision 
in  respect  to  the  time  when  the  certificate  of  nomination  must  be 
filed  is  mandatory  and  must  be  complied  with,  and  that  after 
the  time  fixed  by  law  for  the  filing  of  such  certificate  has  passed 
a  clerk  has  no  right  to  receive  and  file  the  same.  {Matter  of 
Cuddebach,  3  A.  D.  103 ;  Matter  of  Halpin,  108  A.  D.  271 ;  Mat- 
ter of  McDonald,  25  Misc.  80.) 

In  the  last  cited  case,  the  court,  Justice  Chester  presiding, 
said: 

"  The  time  within  which  certain  acts  are  required  to  be 
done  under  tihe  election  law  is  an  essential  and  all  important 
element  in  the  orderly  conduct  of  nominating  and  electing 
public  officials.  To  permit  a  departure  from  the  law  in  this 
respect  would  lead  to  the  greatest  confusion  and  to  the  sub- 
version of  the  plain  purposes  of  the  law.  The  provisions  of 
the  statute  with  respect  to  the  time  of  filing  the  certificates 
are  clear.  *  *  *  These  provisions  are  mandatoiy,  and 
must  be  complied  with,  and  after  the  time  is  passed  the 
secretary  (referring  to  the  secretary  of  state)  had  no  right 
to  receive  and  file  any  certificate." 

In  this  opinion  Justice  Chester  hold  that  an  order  to  file  any 
such  c^Ttificate  nunc  pro  tunc  should  not  be  granted. 

The  18th  day  of  March,  1019,  is  the  day  appointed  by  law  for 
the  holding  of  the  annual  election  in  the  village  in  question,  and 
the  last  day  for  the  filing  of  an  independent  certificate  of  nomina- 
tions having  expired  on  the  3rd  of  March  the  village  clerk  could 
not  legally  accept  or  file  such  certificate  on  the  7th  of  March.  The 
filing  by  the  clerk  of  such  certificate  does  not  validate  the  same 
and  the  candidates  named  therein  are  not  nominated  and  there 
is  no  authority  in  law  permitting  the  village  clerk  to  print  such 
names  on  the  official  ballot. 

The  fact  that  no  valid  nominations  have  been  made  does  not  in 
any  way  prohibit  the  holding  of  such  village  election  on  the  18th; 
but,  on  the  contrary,  as  a  matter  of  law,  it  is  the  duty  of  the  vil- 
lage officials  to  proceed  with  such  election  and  it  becomes  the  duty 
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of  the  village  clerk  to  prepare  the  ballots,  placing  thereon  the 
title  of  the  office  with  a  blank  space  for  the  purpose  of  permitting 
each  voter  to  select  and  write  the  names  of  his  or  her  candidates 
thereon. 

For  the  reasons  above  set  forth,  I  am  of  the  opinion  that  the 
certificate  of  independent  nominations  filed  with  the  village  clerk 
is  invalid  and  that  the  village  clerk  is  without  authority  to  place 
such  names  upon  the  official  ballot  The  election  should  proceed 
and  lihe  electors  must  write  the  names  of  the  persons  for  whom 
they  desire  to  vote  for  the  respective  offices  on  the  official  ballot. 

Dated,  March  13th,  1919. 

CHAELES  D.  NEWTON, 

A  ttomey-General. 
To  Mr.  Wilber  M.  Jones, 

President  of  the  Village  of  Fayetleville,  FayetteviUe,  N.  Y. 


Division  of  Towns;   Expenses  Incident  to  Such  Division;  Section  36, 
County  Law;  Section  170  of  the  Town  Law. 

The  expenses  of  freeholders  who  have  made  application  for  the  divi- 
sion of  a  town,  which  is  followed  by  a  division  thereof  upon  the  line 
indicated  in  such  petition,  cannot  be  legally  charged  against  the  towns 
affected  by  the  division. 

Inquiry 

Are  the  expenses  of  freeholders,  who  have  made  an  application 
for  the  division  of  a  town,  payable  by  either  or  both  of  such  towns 
after  the  division  thereof  ? 

Opinion 
It  appears  that  recently  two  sets  of  freeholders  residing  in  the 
town  of  Harmony,  Chautauqua  county,  made  application  for  the 
division  of  such  town  into  two  towns.  Each  set  of  freeholders 
asked  for  the  division  of  the  town  upon  different  lines  indicated  in 
the  respective  applications.  The  Board  of  Supervisors,  at  its  final 
consideration  of  the  application,  divided  the  town  according  to  the 
line  or  map  made  by  one  set  and  denied  the  application  made  by 
the  other  set  of  freeholders.  A  division  was  thus  effected  and  the 
town?  as  so  divided  became  respectively  *^  Harmony  "  and  "  North 
Harmony."     I  do  not  understand  that  there  is  any  trouble  arising 


Opinions  of  the  Attobney-General  143 

out  of  the  disposition  of  the  town  property  or  the  apportionment 
of  the  debts  of  the  old  town  upon  the  two  towns  as  so  divided. 
The  sole  question  which  now  arises  is,  are  the  expenses  of  both 
sets  of  freeholders  proper  charges  against  the  towns,  or,  are  the 
expenes  of  either  set  proper  charges  against  either  town,  or  against 
both  towns. 

Section  36  of  the  County  Law  reads  as  follows: 

'*  Section  35.  Alteration  and  erection  of  towns. — ^Any 
such  board  may,  at  any  meeting  thereof,  by  a  vote  of  two- 
thirds  of  all  the  members  elected  thereto,  on  the  application 
of  at  least  twelve  freeholders  of  each  of  the  towns  to  be 
effected,  divide  or  alter  the  bounds  of  any  town  in  the  county, 
or  erect  a  new  town  therein.  Notice  of  such  application, 
signed  by  such  freeholders,  shall  be  posted  in  five  conspicuous 
public  places  in  each  of  such  towns  for  four  weeks  next  pro- 
ceeding a  presentation  of  such  application  to  the  board ;  and 
a  copy  of  such  notice  shall  be  published  for  at  least  six  con- 
secutive weeks  next  preceding  the  meeting  of  the  board  to 
which  the  application  is  to  be  made,  in  three  newspapers 
published  in  the  county,  if  there  be  so  many,  otherwise  in  all 
the  newspapers  published  in  the  county  as  often  as  once  a 
week.  Such  applicants  shall  present  to  the  board  with  such 
application  and  notice  due  proof  of  the  posting  and  publish- 
ing of  such  notice,  and  furnish  the  board  with  a  map  and 
survey  of  such  towns,  showing  the  proposed  alteration.  The 
board  shall  designate  the  name  of  any  new  town  so  erected. 
If  the  application  be  granted,  a  copy  of  such  map,  with  a 
certified  statement  of  the  action  of  the  board  thereto  annexed, 
shall  be  filed  in  the  oiBcc  of  the  secretary  of  state,  who  shall 
cause  such  statement  to  be  printed  and  published  with  the 
laws  of  the  next  legislature.  Except  as  otherwise  provided 
in  section  thirty-five-b,  the  provisions  of  this  section  shall 
not  apply  to  the  division  of  a  town  into  two  towns  wholly 
within  the  boundaries  of  and  together  comprising  the  entire 
territory  of  the  town  so  divided,  in  a  county  which  does  not 
then  contain  a  city  of  over  ten  thousand  inhabitants  and 
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which  adjoins  a  county  having  a  city  containing  a  popula- 
tion of  not  less  than  two  hundred  thousand  and  not  more 
than  four  hundred  thousand,  according  to  the  preceding  fed- 
eral or  state  census  or  enumeration."  (Amended  by  L.  1911, 
ch.  250,  and  L.  1917,  ch.  233  in  effect  April  20,  1917.) 

Pursuant  to  this  section,  maps  were  made  by  the  two  different 
sets  of  freeholders,  one  indicating  a  straight  line  and  the  other 
an  irr^ular  line,  and  both  sets  of  freeholders  caused  the  notices 
to  be  posted  and  published  as  provided  by  the  statutes.  The  pub- 
lishers are  now  asking  for  payment  of  their  bills  for  the  publica- 
tion of  the  notices.  I  am  also  informed  that  the  freeholders 
signing  the  different  petitions  were  and  are  residents  of  both  the 
old  and  new  towns  and  that  some  of  the  petitioners  upon  the  appli- 
cation which  finally  prevailed  before  the  board  of  supervisors 
were  resident  of  the  old  town,  so  that  it  is  apparent  that  there 
was  some  sentiment  favorable  to  a  division  of  the  town  upon  both 
sides  of  the  dividing  line  and  that  it  was  r^arded  by  many  upon 
both  sides  as  beneficial  to  the  town  to  have  it  divided. 

Section  30  of  article  III  of  the  Town  Law  directs  how  the 
property  owned  by  the  old  town  before  its  division  shall  be  divided 
between  the  two  towns  after  its  division,  and  section  31  directs 
how  the  debts  of  the  town  which  had  been  incurred  prior  to  the 
division  thereof  shall  be  apportioned  and  paid  by  the  two  towns. 
Sections  32  and  33  provide  a  method  of  adjustment  and  the 
remedy  for  the  failure  of  the  town  board  of  either  town  to  carry 
out  the  provisions  of  the  article,  but  both  the  County  and  Town 
Law  are  silent  as  to  any  direct  statutory  provision  as  to  the  pay- 
ment of  the  expenses  incident  to  the  division  of  the  town. 

The  authorities  seem  to  substantiate  the  proposition  that  a  valid 
indebtedness  against  a  town  can  be  created  only  on  the  conditions, 
within  the  time  and  limit,  by  the  officers,  and  in  conformity  to 
the  procedure  prescribed  by  statute.  (Cyc,  vol.  38,  p.  643; 
Gardner  v.  Tovm  of  Cameron,  155  A.  D.  750,  affirmed  215  N.  Y. 
682.) 

While  towns  are  municipal  corporations  they  have  limited  cor- 
porate powers  and  can  make  no  contract  except  as  authorized  by 
statute.     Being  created  for  definite  public  purposes  and  clothed 
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with  power  adequate  to  effect  those  purposes  only,  the  acts  of  its 
officers  within  the  scope  of  their  powers  bind  the  town,  but  no 
other  act  has  any  binding  force.  (Holroyd  v.  Tovm  of  Tndia/n 
Lake,  180  N.  T.  318-322.) 

Under  the  statute  above  quoted,  neither  the  town  nor  its 
officials  had  any  duty  to  perform  on  the  application  for  a  division 
of  the  town.  The  town  cannot  institute  the  proceeding ;  is  not  a 
party  to  it.  The  burden  of  publication  and  posting  of  the  notice 
of  application  rests  upon  the  freeholders  who  seek  the  division. 
They  are  not  town  officers,  no  town  duty  is  involved,  and  for  that 
reason  their  contract  to  pay  for  the  publication  cannot  bind  the 
town.  The  requirement  of  publication  of  notice  of  application 
and  of  the  preparation  of  the  map  and  survey  for  the  division  of 
the  town  devolves  by  statute  upon  the  freeholders  who  seek  the 
division.  (County  Law,  section  35.)  This  being  so,  the  expense 
of  publication  and  the  other  expense  of  the  application  for  a  divi- 
sion is  not  a  debt  of  the  old  town  which  may  be  apportioned  under 
section  31  of  the  Town  Law. 

It  is  claimed  that  authority  for  the  payment  of  such  expenses 
is  found  in  section  170  of  the  Town  Law,  which,  in  part,  reads  as 
follows : 

"Section  170.  Town  charges  generally.  The  following 
shall  be  deemed  town  charges  *  *  *  the  contingent 
expenses  necessarily  incurred  for  the  use  and  benefit  of  the 
town." 

In  my  opinion  the  contingent  expenses  referred  to  in  that  sec- 
tion are  the  contingent  municipal  expenses  incurred  by  the  town, 
or  its  officials,  acting  within  the  scope  of  their  duties.  It  does  not 
refer  to  expenses  created  by  freeholders  in  their  individual  capac- 
ity even  though  they  prove  of  benefit  to 'the  town.  That  this  is 
true  is  well  illustrated  by  the  following  instances : 

The  cost  of  the  voluntary  improvement  by  an  individual  of  the 
street  in  front  of  his  residence;  the  expense  of  public  meetings 
and  speakers  procured 'by  individuals  in  favor  of  local  improve- 
ments; the  expense  of  the  preparation  and  circulation  of  the 
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statutory  petition  essential  to  the  calling  of  a  special  town  meet- 
ing ;  all  may  be  treated  as  of  benefit  to  the  municipality,  yet  for 
obvious  reasons  cannot  be  charged  against  the  town. 

I  am,  therefore,  of  the  opinion  that  the  expense  of  publication, 
preparation  of  maps  and  surveys,  etc.,  upon  the  application  of 
freeholders  for  the  division  of  a  town,  cannot  be  legally  charged 
against  either  the  old  or  the  new  towns  or  against  the  old  town  as 
it  existed  prior  to  the  division. 

Dated,  April  8,  1919. 

CHARLES  D.  NEWTON, 

A  ttomey-GenervL 
To  Harry  B.  Bouton,  Supervisor. 


TjICensino  of  Peddlers;  General  Business  Corporation  Law,  Section  32. 

Soldiers,  sailors  and  marines  of  the  European  War,  residents  of  tJie 
State  of  New  York,  who  have  been  relieved  from  active  duty,  but  who 
may  be  recalled  into  active  service  at  any  time  during  their  respective 
enrollments,  are  entitled  to  licensee  as  provided  by  section  32  of  the 
Greneral  Business  Law,  as  amended  by  chapter  42  of  the  Laws  of  1919. 

Inquiry 
Are  those  soldiers,  sailors  and  marines  who  are  residents  of  this 
State,  and  who  served  in  the  European  war,  and  who  have  been 
relieved  from  active  duty  and  placed  upon  a  retired  list,  subject 
to  being  recalled  into  active  ser\'ice  at  any  time  before  the  ex- 
piration of  their  respective  enrollments,  entitled  to  the  license 
provided  for  in  section  32  of  the  General  Business  Law. 

Opinion 
Section  32  of  the  General  Business  Law  as  amended  by  chapter 
42  of  the  Laws  of  1919,  reads  in  part  as  follows: 

"  Sec.  32.  Licenses  to  soldiers  and  sailors.  Every  honor- 
ably discharged  soldier,  sailor  or  marine  of  the  military  or 
naval  service  of  the  United  States,  who  is  a  resident  of  this 
state  and  a  veteran  of  the  late  rebellion,  or  of  the  Spanish- 
American  war  or  of  the  world  war,  or  who  shall  have  served 
beyond  the  sea,  shall  have  the  right  to  hawk,  peddle,  vend 
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and  sell  by  auction  his  own  goods,  wares  or  merchandise  or 
solicit  trade  within  this  state,  by  procuring  a  license  for  that 
purpose  to  be  issued  as  herein  provided." 

It  will  be  noted  that  the  above  act  applies  to  "  every  honorably 
discharged  soldier  "  who  is  '*  a  veteran  of  the  late  rebellion  or  of 
the  Spanish- American  war  or  of  the  world  wax,  or  that  has  served 
beyond  the  sea,"  and  the  question  now  arises  whether  those 
soldiers,  sailors  or  marines  who  have  been  relieved  from  active 
duty  but  are  kept  upon  a  reserve  list  subject  to  recall  at  any  time 
during  their  period  of  enrollment  are  entitled  to  the  privileges 
and  benefits  specified  in  the  above  named  section. 

I  have  before  me  a  release  issued  to  one  Jacob  John  Weinreb 
which  I  assume  is  in  about  the  same  form  as  other  releases  of  this 
character,  and  which  reads  as  follows : 

"  TJ.  S.  Naval  Training  Station, 
Gebat  Lakes,  Illinois. 

Dec.  24,  1918. 
3634 

From :    Commandant. 

To  Weinreb,  Jacob  John,  S2c.  USNRF,  600  E.  Fayette  St., 
Syracuse,  N.  Y. 

Subject:   Eelease  from  active  duty. 

1.  You  are  ordered  home  in  accordance  with  your  request, 
and  upon  arrival  there  you  are  released  from  active  duty. 

2.  Transportation  and  subsistence  to  your  home  is  fur- 
nished you  herewith. 

3.  You  were  enrolled  in  the  Naval  Keserve  Force  for  four 
years,  and  may  be  recalled  into  active  duty  at  any  time 
before  the  expiration  of  your  enrollment. 

4.  You  are  permitted  to  wear  your  uniform  for  a  period 
not  longer  than  four  months,  during  which  time  you  must 
provide  yourself  with  civilian  clothes.  You  must,  however, 
keep  on  hand  the  full  outfit  with  which  you  were  discharged. 
In  the  event  you  are  recalled  into  active  duty  you  must 
report  in  the  uniform  with  full  outfit. 
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5,  This  release  severs  your  connection  with  this  station. 
All  correspondence  in  the  future  must  be  directed  to  the 
Commandant,  3rd  Naval  Districts  at  New  York  City,  whom 
you  must  keep  informed  of  your  address  at  all  times  during 
your  enrollment,  so  that  your  retainer  pay  may  be  sent  to 
you. 

6.  Four  years  after  your  Enrollment  you  are  entitled  to  a 
discharge  from  the  U.  S.  Naval  Reserve  Force,  which  will 
be  sent  to  you  upon  your  application  to  the  District  Com- 
mandant, under  whose  direction  you  are  serving. 

CB:  Navy  Department  Pur.  Supplies  &  Accounts  H.  J. 

Ridgley  March  2,  1919.    Paid  $60.00  gratuity. 

By  direction. 

Act  of  24  February  1919,  C.  Q.  Mayo,  Commander, 
Pay  Corps,  U.  S.  Navy." 

Such  a  release  can  hardly  be  called  "  a  discharge  "  as  the  term 
is  used  in  the  Business  Law,  but  it  is  evident  that  the  L^slature 
intended  to  grant  all  soldiers,  sailors  and  marines  who  have  served 
in  any  of  the  wars  mentioned  in  the  statute  the  privileges  and 
benefits  of  the  act,  who  are  residents  of  the  State  and  who  have 
rendered  good  and  faithful  service.  The  words  "  honorably  dis- 
charged'' were  used  more  to  limit  its  application  to  those  who 
have  left  the  service  with  honorable  records  than  for  the  purpose 
of  limiting  it  to  those  who  have  been  finally  discharged. 

The  separation  of  the  soldier,  sailor  or  marine  from  active 
service  is  referred  to  in  the  instrument  as  a  "  discharge  "  as  if  is 
stated  in  the  paragraph  numbered  4  that  "  You  must,  however, 
keep  on  hand  the  full  outfit  with  which  you  are  discharged." 
The  plain  import  of  the  instrument  is  to  allow  such  reservists  all 
the  privileges  of  civilian  life  after  retirement  from  active  services, 
but  the  issuance  of  a  final  discharge  is  postponed  until  the  expira- 
tion of  his  enrollment.  Among  such  privileges  is  the  right  to 
hawk  and  peddle  as  provided  by  section  32  of  the  General  Busi- 
ness Law,  and  to  discriminate  against  such  reservists  in  the  matter 
of  granting  licenses  would  be  an  unfair  discrimination  which  I 
do  not  think  the  Legislature  intended  to  maka 
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The  United  States  War  Department  has  ruled  that  reservists 
are  entitled  to  the  bonus  of  $60  allowed  by  the  Eevenue  Act  of 
February  24,  1919,  which  is  limited  in  its  phraseology  to  all 
honorably  discharged  soldiers,  sailors  and  marines  of  the  Euro- 
pean War.  The  ruling  made  by  Secretary  Daniels,  as  shown  in 
the  official  United  States  Bulletin  of  March  3,  1919,  reads  as 
follows : 

"  Every  person  in  the  military  or  naval  service  who  has 
resigned  or  has  been  discharged  or  released  from  active  duty 
under  honorable  conditions  after  April  6,  1917,  or  who  here- 
after resigns  or  is  discharged  from  active  duty,  with  certain 
exceptions  shown  below,  is  entitled  to  a  gratuity  of  $60. 
The  persons  entitled  to  this  gratuity  are,  briefly : 

"  Officers  and  enlisted  men  of  the  Army,  Navy,  and 
Marine  Corps;  IN'aval  Keservi<sts,  male  and  female;  persons 
in  the  service  of  the  Coast  and  Geodetic  Survey,  arid  Light- 
house Service  who  performed  active  duty  with  the  Navy 
during  the  present  war." 

It  is  thus  made  apparent  that  the  United  States  officials  place 
reservists  upon  an  equality  with  the  honorably  discharged  soldiers, 
sailors  and  marines  in  the  payment  of  such  bonuses,  and  I  can 
see  no  reason  why  the  same  rule  shoxdd  not  apply  to  reservists 
in  the  matter  of  granting  licenses  under  section  32  of  the  General 
Business  Law.  If  the  War  Department  is  holding  that  a  release 
to  inactive  duty  is  tantamount  to  an  honorable  discharge,  it  would 
seem  that  the  same  rule  could  be  fairly  and  equitably  adopted  in 
the  granting  of  licenses. 

All  the  change  made  in  section  32  of  the  General  Business  Law 
by  the  amendment  of  the  present  session  is  to  add  the  words  ^'  or 
of  the  world  war"  in  two  places,  thus  making  it  applicable  to 
soldiers,  sailors  and  marines  of  the  European  Wax  as  well  as  to 
those  of  the  Civil  and  Spanish-American  wars,  which  strongly 
indicates  the  intention  of  the  Legislature  to  extend  the  benefits 
of  such  section  to  those  who  have  returned  to  the  activities  of 
civil  life  from  the  world  war  as  well  as  those  who  have  returned 
from  the  other  two  wars  mentioned  in  the  act 
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There  has  been  a  decided  tendency  on  the  part  of  the  Legis- 
lature since  America  entered  the  war  to  grant  every  reasonable 
favor  and  preference  to  those  men  who  answered  the  country's 
call  and  imperilled,  or  stood  ready  to  imperil,  their  lives  in  their 
country's  service,  and  such  spirit  is  in  keeping  with  the  general 
sentiment  of  the  people.  The  omission  from  chapter  42  of  a 
specific  provision  esrtending  the  benefits  of  section  32  of  the  Gen- 
eral Business  Law  to  reservists  as  well  as  to  those  who  had  been 
finally  discharged  was  evidently  made  either  because  it  was 
deemed  broad  enough  as  it  was  enacted,  or  their  condition  was 
overlooked.  In  either  event  I  think  the  act  should  be  given  a  fair 
and  literal  construction  and  those  soldiers,  sailors  and  marines 
who  have  been  discharged  from  active  duty  but  kept  on  the  reserve 
lists  should  be  accorded  the  same  rights  and  privileges  in  the 
granting  of  licenses  under  section  32  of  the  General  Business  Law 
as  amended  by  chapter  42  of  the  Laws  of  1919  as  those  who  have 
been  finally  discharged. 

Dated,  April  9,  1919. 

CHARLES  D.  NEWTON, 

A  ttomey-Oeneral. 
To  Arthub  C.  iMJEAD,  Syracuse,  N.  Y. 


Civil  Sebvice  Law,  Rule  XVI,  Subdivision  1  —  Reinstatement  of  Civil 
Employees  Who  Have  Been  in  Wax  Wobk. 

In  computing  the  year  within  which  an  employee  separated  from  the 
civil  service  may  be  reinstated  under  rule  XVI,  subdivision  1,  time  of 
active  service  in  the  military  or  naval  forces  of  the  United  States  or 
of  the  State  of  New  York  and  time  of  employment  in  the  production, 
construction  or  manufacture  of  equipment  or  supplies,  or  in  war  relief 
or  education  work  for  such  forces  should  not  be  considered,  whether  that 
war  work  began  at  the  time  of  the  separation  from  the  service  or  not, 
and  whether  the  separation  from  the  service  was  made  for  the  purpose 
of  permitting  entry  into  war  work  or  not. 

An  engineer,  employed  by  a  firm -of  contractors  upon  the  construction 
of  the  quartermaster's  interior  storage  depot  at  Schenectady  during  the 
year  1918,  was  employed  in  the  construction  of  equipment  for  the 
United  States  military  forces  within  the  meaning  of  rule  XVI. 

Inquiry 

An  assistant  engineer  in  the  ffighway  Department  was  sus- 
pended on  December  31,  1917,  on  account  of  lack  of  work.     From 
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April  22,  1918,  to  February  15,  1919,  he  was  employed  by  a  con- 
tracting firm  upon  the  construction  for  the  United  States  of  the 
quartermaster's  storage  depot  at  Schenectady,  N.  Y.  Ills  separa- 
tion from  the  service  not  having  been  for  the  purpose  of  per- 
mitting him  to  enter  war  work,  is  he  entitled  to  the  benefit  of  the 
last  sentence  in  subdivision  1  of  Rule  XVI  of  the-  Civil  Service 
Rules?  Is  the  construction  of  a  government  warehouse  by  an 
independent  contractor  such  war  work  as  is  contemplated  in  the 
subdivision? 

Opinion 

Subdivision  1  of  Rule  XVI  of  the  State  Civil  Service  Commis- 
sion provides: 

"Any  person  who  has  held  a  position  by  appointment 
under  the  civil  service  rules,  as  the  result  of  examination, 
and  who  hae  been  separated  from  the  service  through  no 
delinquency  or  misconduct  on  his  part,  by  removal,  resigna- 
tion, suspension,  by  leave  of  absence,  without  pay,  may  be 
reinstated  without  re-examination  in  a  vacant  position  in  the 
same  office,  department  or  institution,  and  in  the  same  group, 
subdivision  and  grade,  within  one  year  from  the  date  of  such 
separation;  or  may  be  appointed  within  one  year  from  the 
date  of  separation  from  the  service,  to  a  position  to  which 
he  wa^  eligible  for  transfer;  provided  that  for  original 
entrance  to  the  position  proposed  to  be  filled  by  reinstate- 
ment, or  reappointment,  there  is  not  required  by  these  rules, 
in  the  opinion  of  the  commission,  an  examination  involving 
essential  tests  or  qualifications  different  from  or  higher 
than  these  involved  in  the  examination  for  original  entrance 
to  the  position  formerly  held  by  the  person  proposed  to  be 
reinstated  or  appointed.  Absence  on  leave  for  more  than 
one  year  shall  be  deemed  the  equivalent  of  a  resignation  from 
the  service  upon  the  date  of  commencement  of  such  absence. 
A  person  who  is  or  has  been  on  leave  of  absence  will  not  be 
eligible  to  compete  for  or  to  receive  promotion  unless  other- 
wise ordered  by  the  commission,  until  he  has  resumed  the 
performance  of  his  duties  for  a  period  equivalent  to  the 
aggregate  time  of  his  absence  on  leave  during  twelve  months 
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prior  to  such  competition  or  promotion.  In  computing 
period  of  time  under  this  subdivision^  time  of  active  service 
in  the  military  or  naval  forces  of  the  United  States  or  of  the 
State  of  New  York,  and  time  of  employment  in  the  produc- 
tion, construction,  or  manufacture  of  equipment  or  supplies, 
or  in  war  relief  or  education  work,  for  such  forces^  shall  not  be 
considered*'' 

The  last  sentence,  in  somewhat  shorter  form,  was  added  to 
this  rule  shortly  after  the  United  States  declared  war  against 
Germany,  and  was  later  elaborated  to  include  "war  relief  or 
education  work"  which  branches  were  not  originally  mentioned. 
The  legislature  had,  by  chapter  435  of  the  Laws  of  1917,  pro- 
vided protection  for  persons  in  the  civil  service  who  entered  the 
United  States  military  forces  under  stated  conditions.  The  pur- 
pose of  this  amendment  to  Rule  XVI  was  to  provide,  in  so  far  as 
the  Civil  Service  Commission  had  jurisdiction  so  to  do,  for  the 
cases  of  persons  who  had  been  in  the  civil  service  and  were 
entitled  to  be  reinstated  within  a  year  of  their  separation  from 
the  service,  who  might  go  into  war  work  and  render  it  impos- 
sible to  be  reinstated  within  the  year  fixed  by  Rule  XVI,  and 
it  was  also  intended  to  take  care  of  persons  in  the  civil  service 
and  on  suspended  lists  who  might  enter  specified  war  work  other 
than  actual  military  service.  The  general  feeling  in  the  public 
mind,  and  undoubtedly  in  the  minds  of  the  Civil  Service  Com- 
missioners, at  the  time  Rule  XVI  was  amended  was  that  anyone 
who  was  willing  to  go  into  military  service  or  into  any  of  those 
branches  of  industry  upon  which  the  military  service  was  abso- 
lutely depending,  should  be  put  in  a  position  where  he  would 
suffer  as  little  prejudice  as  possible  by  reason  of  his  patriotic 
action.  The  war  now  seems  to  be  almost  over  but  the  broad- 
minded,  patriotic  motives  underlying  Rule  XVI  should  be  borne 
in  mind  in  construing  that  rule  and  it  should  be  construed  in  a 
broad-minded,  patriotic  way. 

Had  the  Civil  Service  Commission  wished  to  provide  that 
where  a  man  left  the  civil  service  for  the  purpose  of  doing  war 
work  he  should  have  a  year  after  the  termination  of  his  war  work 
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in  which  to  be  reinstated  in  the  civil  service^  it  could  have  said  so 
in  so  many  words  but  it  did  not.    It  said: 

"In  computing  period  of  time  under  this  subdivision, 
time  of  active  service  in  *  *  *  [war  work]  *  *  * 
shall  not  be  considered/^ 

No  distinction  is  made  in  the  rule  between  the  man  who 
obtained  leave  of  absence  for  the  purpose  of  entering  war  work 
and  the  man  who  was  laid  off  for  lack  of  work,  who  before  his  year 
was  up  engaged  in  war  work  and  thus  put  himself  in  a  position 
where,  should  there  be  an  opportunity  for  reinstatement  in  the 
civil  service,  he  would  probably  be  unable  to  accept  it.  It 
should  be  borne  in  mind  that  where  many  persons  were  laid  off 
for  lack  of  work  it  was  the  war  that  made  the  lay-off  necessary, 
and  in  the  case  of  seasonable  work,  such  as  that  upon  the  highways 
and  canals,  it  was  the  war  which  rendered  impossible  the  i;nusual 
reinstatements  at  the  beginning  of  the  season  of  1918. 

In  my  mind  the  last  sentence  of  subdivision  1  of  Rule  XVI 
is  not  susceptible  of  such  interpretation.  Its  meaning  is  per- 
fectly plain  on  its  face.  In  computing  the  year  during  which  a 
man  may  be  separated  from  the  service  and  thereafter  rein- 
stated, time  of  employment  in  stated  war  work  shaZl  not  be  con- 
sidered, whether  that  time  began  at  the  beginning  of  the  separa- 
tion from  the  services  or  later  on. 

When  we  recall  the  difficulties  that  were  experienced  by  the 
military  authorities  in  procuring  labor,  both  directly  and  indi- 
rectly, for  all  war  work  other  than  fighting;  when  we  recall  the 
way  it  was  necessary  for  the  United  States  to  spread  propaganda, 
and  increase  wages  to  unheard  of  rates  for  the  purpose  of  get- 
ting its  ammunition  made,  its  ships  built,  and  its  buildings  con- 
structed, we  imderstand  the  reason  for  the  broad  language,  a'dded 
to  Sule  XVI  excepting  from  consideration  "time  of  employ- 
ment in  the  production,  construction,  or  manufacture  of  equip- 
ment or  supplies,  or  in  war  relief  or  education  work  for  such 
[military]  forces.  The  purpose  of  the  Civil  Service  Commis- 
sion in  adding  this  language  was  patriotic.  The  language  was 
made  broad  enough  to  include  almost  every  case  of  "the  man 
behind  the  man  behind  the  gun."  If  the  engineer  with  respect 
to  whom  this  inquiry  is  made  had  asked,  in  the  spring  of  1918, 


154  Opinions  of  the  Attoenby-Gbitbiui* 

whether  he  had  better  accept  employment  in  the  construction  of 
the  quartermaster's  storage  depot  or  had  better  wait  and  see 
whether  he  could  not  get  reinstated  in  the  Highway  Department 
on  the  first  of  May,  no  one  would  have  hesitated  to  advise  him  to 
go  into  the  war  work  and  no  one  would  have  hesitated  to  say 
that  he  would  have  been  covered  by  the  amendment  to  Rule  XVT. 
The  fact  that  the  war  is  about  over  should  not  be  made  a  basis 
for  holding  othei*wise  now,  or  for  putting  a  narrow  construction 
on  what  was  intended  to  be  a  broad  and  liberal  amendment  to  the 
rule. 

The  fact  that  the  quartermaster's  storage  depot  was  con- 
structed by  an  independent  contractor  and  not  by  direct 
employees  of  the  United  States  does  not  take  it  out  of  the  rule. 
Practically  all  of  the  munitions  were  made  under  independent 
contract.  Ships  were  constructed  under  an  independent  con- 
tract with  the  Emergency  Fleet  Corporation.  The  war  relief 
and  education  work  was  practically  all  carried  on  by  charitable 
organizations  not  a  part  of  the  United  States  government. 

To  find  out  whether  war  work  comes  within  the  meaning  of 
the  amendment  to  Rule  XVI,  we  should  look  not  to  the  financial 
arrangements  with  respect  to  it  but  to  the  nature  and  purpose  of 
the  work.  The  construction  of  a  storage  warehouse  for  the 
quartermaster's  department  was  just  as  essential  to  the  develop- 
ment and  existence  of  the  army  as  was  the  construction  of  bar- 
racks or  the  manufacture  of  gas  masks  or  bullets. 

The  engineer  in  question  has  been  separated  from  the  service 
from  December  31,  1917,  to  April  10,  1919,  a  period  of  16 
months  and  10  days,  but  in  computing  time  under  Rule  XVI 
we  must  omit  from  consideration  the  period  from  April  22, 
1918,  February  15,  1919,  practically  10  months.  This  leaves 
less  than  7  months  separation  from  the  service  where  the  rule 
allows  at  least  a  year.  The  reinstatement  of  the  engineer  men- 
tioned, in  the  Highway  Department,  should  be  accepted  by  the 
Civil  Service  Commission. 

April  16,  1919. 

CHARLES  D.  NEWTON", 

A  ttomey-OeneraZ, 

To  John  C.  Birdseye,  Esq.,  Secretary  State  Civil  Service  Com- 
mission,  Albany,  JV.  Y, 
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MnjTAEY  Law^  Section  210  —  Pat  of  OrFiCEBs  —  Waiver. 

A  military  officer,  ordered  on  duty  at  pay  lees  than  that  fixed  for 
one  of  his  grad«,  who  accepts  such  pay  without  protest  and  continues 
to  act  under  such  order  without  protest,  waives  any  claim  to  the  higher 
pay  of  his  grade,  and  cannot  claim  it  after  being  relieved  from  active 
duty. 

Inquiry 

In  1918  the  commanding  officer  of  the  New  York  Guard 
appointed  a  Chief  Ordnance  Officer  and  authorized  him  to  secure 
three  assistants  —  one  captain  with  base  pay  of  grade  and  two 
lieutenants  without  pay.  The  Ordnance  Officer  found  a  major 
who  was  willing  to  accept  the  detail  provided  for  a  captain,  and 
at  the  request  of  the  Ordnance  Officer  the  commanding  officer 
detailed  the  major  to  duty  with  base  pay  of  grade  of  captain.  He 
served  and  accepted  the  base  pay  of  captain,  signing  for  the  pay 
of  captain  each  month  for  several  months  after  which,  by  orders 
from  headquarters,  his  pay  was  increased  to  that  of  major  of 
ten  years'  standing.  Later  he  was  placed  on  the  reserve  list  at 
his  own  request. 

The  suggestion  is  now  made  that  since  section  210  of  the  Mili- 
tary Law  provides  that  "  all  commissioned  officers  shall  be  enti- 
tled to  and  shall  reecive  the  same  pay  and  allowances  as  com- 
missioned officers  of  the  army  and  navy  of  the  United  States  of 
equal  grade  and  term  of  service,*'  it  was  beyond  the  power  of  the 
commanding  officer  to  place  a  major  on  duty  at  a  captain's  pay, 
and  the  major  is  now  entitled  to  the  difference  for  the  time  he 
served  at  the  lower  rate. 

What  are  the  major's  rights  ? 

Opiisnosr 

Section  210  of  the  Military  Law  contains  the  language  quoted 
above  and  I  am  satisfied  that  a  commanding  officer  has  no  author- 
ity  to  order  an  officer  on  duty  without  pay,  or  at  a  pay  less  than 
that  of  his  grade,  without  consent  of  that  officer,  but  in  this  case 
the  major  consented  to  serve  at  captain's  pay  and  in  my  opinion 
waived  his  right  to  claim  more  than  that. 

In  People  ex  rel.  Satterlee  v.  Board  of  Police,  75  N.  Y.,  the 
statute  fixed  the  salary  of  a  police  surgeon.  The  Board  of  Police 
Commissioners  fixed  a  lower  amount  and  appointed  the  relator 
who  accepted  the  position  and  drew  his  salary  at  the  rate  fixed  by 
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the  coimnissioners  for  two  years,  at  the  end  of  which  time  he 
claimed  the  salary  fixed  by  law  and  the  Court  of  Appeals  held  that 
the  acceptance  of  the  lower  rate  for  two  years  did  not  establish 
a  binding  contract  to  perform  the  duties  of  the  oflSce  for  the  lesser 
amount  and  that  the  doctrine  of  waiver  had  no  application.  This 
opinion,  however,  has  been  ignored  in  the  later  decisions  of  the 
same  court. 

In  Clark  v.  The  Staie,  142  N.  Y.  101,  the  wages  of  a  position 
were  fixed  by  statute  and  the  claimant,  who  had  been  paid  at  a 
lower  rate,  was  held  entitled  to  claim  the  residue  but  the  court 
pointed  out  that  in  this  case  there  was  no  contract,  express  or 
implied,  for  a  rate  other  than  the  statutory  rate  and  the  opinion 
carries  the  information  that  if  there  had  been  an  agreement  to 
accept  less  than  the  statutory  rate  he  would  have  been  bound  by 
it. 

In  Bywn  v.  City  of  New  York,  177  N.  T.  271,  the  Court  of 
Appeals  held  without  equivocation  that  one  who  regularly  accept- 
ed wages  at  a  rate  lower  than  the  statutory  rate  waived  his  right 
to  claim  more  than  he  received.    At  page  279  the  court  said : 

"  Now,  '  it  is  well  settled  by  authority  that  a  man  may 
waive  any  right  that  he  has,  whether  secured  to  him  by  con- 
tract, conferred  on  him  by  statute  or  guaranteed  him  by  the 
Constitution.'  {People  ex  rel,  McLoughlin  v.  Bd.  Police 
Comrs.,  174  N.  T.  450,  and  cases  cited.)  And  the  legal 
effect  of  plaintiff's  action  in  accepting  from  time  to  time  dur- 
ing a  period  of  six  years,  without  protest,  the  wages  paid  to 
him  by  the  city,  was  to  waive  any  claim  that  he  might  have 
had  at  the  time  to  insist  that  the  employing  officer  should  fix 
his  rate  ^of  compensation  at  a  greater  sum  than  he  did." 

This  was  a  case  where  the  statute  did  not  fix  the  wages 
in  dollars  and  cents  but  required  the  prevailing  rate  of  wages  to 
be  paid.  But  in  the  opinion  of  Judge  O'Brien  (page  282)  I 
find  this  language: 

^^  There  can  be  no  distinction  in  this  respect  between  a 
statute  which  fixes  the  wages  of  servants  directly  in  dollars 
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and  cents  at  so  much  per  day  or  so  much  per  hour  and  a 
statute  which  fixes  minimum  wages  by  some  known  or  ascer- 
tainable rule  or  standard." 

See  also  McCarthy  v.  Mayor,  etc.,  96  N.  Y.  1 ;  Qrady  v.  City  of 
New  York,  182  N.  Y.  18;  Byrnes  v.  CUy  of  New  York,  160 
A.  D.  338. 

When  the  Inajor  was  detailed,  knowing  that  only  a  captain's 
pay  was  provided,  and  accepted  the  detail  without  protest,  he  con- 
sented to  waive  his  strict  rights  under  section  210  of  the  Military 
Law  and  he  ratified  that  consent  every  time  he  accepted  pay  at 
the  rate  paid  to  captains  and  signed  the  pay  roll  without  protest. 
We  might  say  that  he  voluntarily  accepted  pro  hoc  vice  a  reduc- 
tion in  grade  (so  far  as  pay  was  concerned)  to  the  grade  of 
captain,  and  this  having  been  done  with  his  full  consent  and 
without  protest,  he  cannot  now  be  heard  to  object. 

I  do  not  think  the  major  entitled  to  the  difference  between  the 
pay  he  received  and  the  pay  he  would  have  been  entitled  to  if 
ordered  on  duty  as  a  major  without  qualification  and  without 
waiver. 

Dated  April  22,  191». 

•       CHARLES  D.  NEWTON, 

A  ttomey-Oerwrdl. 

To  Hon.  Chabu&s  W.  Bbbey,  The  Adjutami-Oeneral,  Albany, 
N.Y. 


MiLITABT  LaWj  SbOTION  245  — ^ApFIOVAL  of  EmjSTlfKNT  BT  QOVEBNOB  KuiTO 

Pbo  Tunc  Not  Pebmisbiblb. 

Under  subdiyison  4  of  section  246  of  the  Military  Law  the  consent 
of  the  governor  is  a  condition  precedent  to  enlistment  if  a  man  is  to 
claim  compensation  under  that  section,  and  such  consent  cannot  be 
granted  fi4tne  pro  tunc  after  a  man  has  enlisted  without  it,  served  in  the 

military  forces,  and  been  discharged. 

IlSTQTJIBY 

An  employee  of  a  political  subdivision  of  the  state  enlisted 
voluntarily  in  the  United  States  military  forces  after  the  enact- 
ment of  chapter  435  of  the  Laws  of  1917,  amending  section  245 
of  the  Military  Law,  without  having  obtained  the  consent  of  the 
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governor,  being  under  a  misapprehension  as  to  the  terms  of  the 
statute.  He  performed  military  duty  and  has  been  discharged. 
In  order  to  collect  the  difference  between  his  civil  compensation 
and  his  military  pay  during  the  period  of  his  military  service, 
he  now  seeks  the  consent  of  the  governor  under  subdivision  4  of 
section  245  of  the  Military  Law,  as  a  condition  necessary  to  his 
collecting  such  difference  in  compensation.  Is  it  proper  for  the 
governor  to  grant  such  consent? 

Opinion 
Section  245  of  the  Military  Law,  providing  for  the  protection 
of  civil  employees  of  the  state  and  its  political  subdivisions,  makes 
certain  provision  for  men  who  enter  the  service  under  stated  con- 
ditions, and  provides  in  subdivision  4: 

"  4.  An  officer  or  employee  of  the  state  or  of  a  political 
subdivision  thereof  other  than  a  city  shall  not  enlist  as  a 
member  of  the  national  guard  or  naval  militia  or  volunteer  in 
the  federal  military,  naval  or  marine  service,  and  be  there- 
after entitled  to  any  part  of  his  salary  or  compensation  as 
such  officer  or  employee,  without  the  consent  of  the  governor, 
and  an  officer  or  employee  of  a  city  shall  not  so  enlist  and  be 
thereafter  entitled  to  any  part  of  his  salary  or  compensation 
as  such  officer  or  employee  without  the  consent  of  the  mayor 
of  such  city." 

It  is  to  be  noted  that  the  statute  does  not  say  that  an  employee 
who  enlists  shall  not  be  entitled  to  compensation  without  the  con- 
sent of  the  governor,  but  it  says  that  an  employee  shall  not  enlist 
(and  be  thereafter  entitled  to  compensation)  without  the  consent 
of  the  governor.  The  consent  is  a  consent  to  enlistment  and  not  a 
consent  to  the  receipt  of  compensation. 

The  statute  contemplated  that  a  man,  before  enlisting,  would 
obtain  the  governor's  consent  if  he  hoped  to  draw  pay  from  the 
state  during  his  absence,  and  that  if  he  found  himself  unable  to 
obtain  the  governor's  consent,  he  would  either  refrain  from  enlist- 
ing or  would  waive  any  right  to  receive  money  from  the  state. 
A  failure  to  apply  for  the  governor's  consent  would  constitute  a 
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Bunilar  waiver.  I  do  not  think  the  statute  contemplated  per- 
mitting a  man  to  enlist  and  after  his  return  from  military  service 
to  apply  for  the  governor's  consent,  in  order  to  permit  him  to 
claim  compensation  for  the  period  of  his  absence.  There  is  a 
great  difference  between  payments  arranged  for  before  enlistment 
and  payments  arranged  for  after  discharge,  where  the  payment 
is  to  be  made  by  a  municipality.  There  is  the  same  difference 
between  obtaining  the  govemor^s  consent  before  enlistment  and 
after  discbarge  as  there  is  between  a  statute  raising  the  salary  of 
town  officers  for  next  year  and  a  statute  raising  the  salary  of  town 
officers  for  last  year.  In  the  one  case  a  basis  of  payment  for 
future  services  is  fixed,  while  in  the  other  a  gratuity  is  given  to 
a  man  who  rendered  services  and  was  paid  in  full  for  them  on  a 
basis  presumed  satisfactory  to  all  parties. 

The  various  states  in  the  union  passed  bounty  laws  during  the 
Civil  War,  requiring  municipalities  to  pay  bounties  to  men  enter- 
ing the  United  States  military  service,  and  these  laws  were  held 
constitutional.  (Powers  v.  Shepard,  48  N.  Y.  540;  Taylor  v. 
Thompson,  42  HI.  9;  Booth  v.  Woodbury,  32  Conn.  118,  etc.) 
But  when  the  Civil  War  was  all  over  and  it  was  argued  that  the 
men  who  volunteered  without  bounties  did  as  much  for  their 
country  as  those  who  received  bounties  before  enlisting,  and  that 
they  should  be  recompensed,  and  the  states  of  New  York  and 
Massachusetts  passed  statutes  requiring  the  municipalities  to  pay 
bounties  to  men  who  had  enlisted  and  served  without  receiving 
bounties,  these  statutes  were  held  unconstitutional.  {Bush  v. 
Superivsors,  159  K  Y.  212;  Mead  v.  Acton,  139  Mass.  341; 
Kingman  v.  Brockton,  153  Mass.  255.)  After  the  Spanish  Ameri- 
can War  a  statute  requiring  municipalities  to  pay  their  employees 
who  had  enlisted  in  military  service  for  the  period  of  their 
absence  was  vetoed  by  Governor  Roosevelt,  on  the  ground  that  it 
was  unconstitutional. 

It  seems  to  me  that  the  situation  in  the  matter  of  the  governor's 
consent  is  very  much  the  same  and  that  while  the  legislature 
could  and  did  vest  in  the  governor  the  right  to  approve  an  enlist- 
ment and  thus  authorize  the  payment  of  a  municipal  employee 
during  his  military  absence,  the  legislature  did  not  intend,  and 
probably  did  not  have  power  to  provide,  that  the  governor,  by 
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signing  a  consent,  could  compel  a  municipality,  after  the  return  of 
a  man  from  military  service,  to  pay  him  for  the  period  of  his 
absence  when  that  man  had  entered  the  military  service  without 
making  any  arrangements  or  in  any  way  obligating  the  munici- 
pality to  keep  him  on  the  payroll  while  absent. 

In  short,  I  think  that  the  consent  of  the  governor,  under  sub- 
division 4  of  section  245  of  the  Military  Law,  was  a  condition 
precedent  to  enlistment  and  it  cannot  be  made  a  condition  subee- 
quent,  nor  can  the  governor  consent  nunc  pro  tunc  to  an  enlist- 
ment which  took  place  last  year. 

Dated,  April  25,  1919. 

CHARLES  D.  NEWTON, 

Attorney-General. 

To  Hon.  Geoboe  R.  Van  Names,  Secretary  to  the  Oovemor, 
Albany,  N,  Y. 


Penal   Law,   Section   2154  —  Motion   Pictubbs  —  Obdhtancbs  —  Veto   bt 
THE  Mayob. 

In  the  city  of  JameBtown  the  mayor  retains  his  charter  power  to 
veto  an  ordinance  permitting  or  prohibiting  motion  pictures  on  Sunday. 

Question 

The  Corporation  Counflel  of  the  Oily  of  Jamestown  submits 
the  question  as  to  whether  or  not,  under  section  2154  of  the 
Penal  Law  as  added  this  year,  the  common  council  may  alone 
decide  whether  or  not  Sunday  moving  pictures  shall  be  prohib- 
ited or  permitted  on  Sunday  without  the  measure  being  submitted 
to  the  mayor  for  his  consideration  in  the  manner  set  forth  in  the 
city  charter.  ,.., 

Opinion 
Section  2154  of  the  Penal  Law  as  added  by  chapter  35-4  of  the 
Laws  of  1918,  immediately  effective,  provides  as  follows: 

"  Section  2154.  Motion  Picture  Exhibitions  on  the  First 
Day  of  the  Week,  If  in  any  city,  town  or  village  motion 
pictures  are  now  exhibited  on  the  first  day  of  the  week*,  they 
may  continue  to  be  so  exhibited  during  such  time  after  two 
o'clock  in  the  afternoon  as  the  exhibition  of  motion  pictures 
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shall  not  have  been  prohibited  by  sua.  ordinance  hereafter 
adopted  hy  the  eosnmozb  couB£i)  os  other  legislative  body  of 
sueh  city,  town  or  tillage,  the  adoption^  repeal  (x  readoption 
of  which  is  hereby  authi^rised.  If  in  any  eity^  timn  or  vil- 
lage' motion,  pictures  are  not  now  eshib^led  oi^  the  first  day 
^  the  wed:,  thqr  shall  mat  be  &o  esJiibited  except  during 
aueh  tbiie  after  two  o'clock  in  the  afternoon  as  shall  be  per- 
mitted by  an  ordinanee  hereafter  adopted  )^  the  common 
council  or  other  legislative  body  of  such  city,  to\vn  or  village, 
the  adoption,  repeal  or  readoption  of  which  is  hereby 
authoriaed/^ 

It  irill  be  noted  that  tlie  question  turns  upcfck  the  cenetmetioA 
of  the  words  ^  shall  ]io4  have  been  prohibited  by  am.  otrdinance 
heremfter  adopted  hff  the  €ovnr)W9L  emmai  or  otlMv  legislative 
body^^'  and  the  words:  ^as  shall  be  pcomiitted  by  mm  otdinamre 
keremfier  adopted  hf  the  eommen  councU  oar  other  legidathe 
body.''  Under  the  Jamestown  city  charter  (Laws  of  IWl,  eltap- 
ter  387),  scetion  54  psorides,  that  aU  the  Icgi^atire  aets  of  the 
eoinnioii  eonnci)  shall  be  hy  reaalixtioo.  Under  seelien  S€  the 
kgisIatrfB  power  is  vested  in  tW  taaojmoa  eouneil,  and  h  is  ^vem 
Anthorit;^''  to  enart  oordinances  for  the  gOfTezmoeiit  of  the  ieity  and 

maikagenmt  of  its  affairs^  for  the  pm^recticn  and  imparovevnent  of 
public  property  and  ism  the  preservation  oi  goed  ofder^  peace  and 
pubiie  health,  foar  the  safety  md  welfare  of  its  inhabitantsy  and 
for  the  protection  and  seenrity  of  their  property.  Under  section 
80,  the  executive  power  of  the  city  is  vested  in  the  mayor,  a  con- 
stitutional officer.    Section  81  prQ;vides : 

"  Section  81.  Mayor's  Veto  Power.  Every  order,  resolu- 
tion, ordinance  and  act  of  which  he  disapproves  in  whole  or 
in  part  shall  be  returned  by  him  to  the  common  council 
within  five  days  after  its  adoption,  Sunday  excepted,  with 
hfis.  ob}eetio«s  in  writinj^,  which  shall  be  filed  with  the  clerk ; 
and  the  eonntMRi  eooneil  may,  at  its  next  re^lar  meeting 
afler  such  tpHo,  reeonsider  sneb  order,  resohstion,  ordinance 
or  act,  or  the  portion  thereof  disapp-roved,  and  if  the  same  be 
then  adopted  Vir  eonenrrin^  vote  of  twD-thirds  of  all  the 
members  of  the  eovomon  eomicil,  it  shall  have  fnU  foree  and 
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effect.  Every  order,  resolution,  ordinance  and  act  adopted 
by  the  common  oouncil  shall  take  effect  immediately  upon 
being  signed  by  the  mayor,  unless  sach  order,  resolution, 
ordinance  or  act  shall  specifically  provide  the  contrary. 
Every  resolution,  order,  ordinance  or  act  which  the  mayor 
shall  fail  to  approve  or  disapprove  in  whole  or  in  part  within 
five  days  after  its  adoption,  Sunday  excepted,  shall,  by  reason 
of  such  failure,  have  full  force  and  effect." 

Under  the  same  title,  the  judiciary  of  the  city  is  provided  for. 
This  is  quite  consistent,  since  it  recognizes  the  paramount  theory 
in  the  American  system  of  government,  for  the  division  of  public 
authority  into  legislative,  executive  and  judicial  departments. 

The  legislature  in  this  instance  has  said  that  the  local  legisla- 
tive power  shall  be  exercised  by  "  an  ordinance,"  and  not  others 
wise.  It  has  not  said  the  common  council  shall  ^'  consent "  or 
"  approve,"  "  permit "  or  "  license  "  or  "  resolve."  The  power  is 
broad,  indeed,  still  it  must  be  special  in  its  operation  and  applica- 
tion. We  must  look  to  the  charter  provisions  for  the  operation 
and  application  of  this  power,  just  as  we  must  look  to  the  charter 
for  the  organization  and  membership  of  the  common  council.  The 
statute  does  not  purport  to  organize  a  common  council  or  board  of 
aldermen,  it  simply  puts  into  the  hands  of  a  body,  already  exist- 
ing, by  the  use  of  a  well  understood  technical  term,  an  additional 
authority,  which  the  courts  have  heretofore  denied  the  council. 

People  ex  reh  Kieley  v.  Lent,  166  App.  Div.  550. 

Klinger  v.  Ryan,  91  Misc.  71. 

People  ex  rel.  Bender  v.  Joyce,  174  App.  Div.  574. 

The  use  of  the  term  "  ordinance  "  indicates  something  more 
than  a  mere  license,  permit  or  resolution.    Dillon  says, 

"  A  resolution  properly  so  called  becomes,  when  not  con- 
trolled by  statute  or  charter,  operative  by  mere  adoption  by 
the  council,  whilst  an  ordinance  usually  depends  for  its  valid- 
ity upon  approval  by  the  municipal  executive,  followed,  when 
required,  by  recording  and  publication.  Of  the  two  methods 
of  evidencing  a  municipal  act  the  ordinace  is  the  more  delib- 
erate and  attended  with  greater  solemnity."  (Municipal 
Corporations,  section  671.) 
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We  must,  therefore,  assume  that  the  legislature  intended  this 
power  to  be  exercised  in  the  usual  and  ordinary  way.  The  statute 
does  not  say  what  this  usual  and  ordinary  way  is,  nor  do  we  find 
it  in  the  Constitution.  Where,  then,  must  we  look  for  it? 
Usually  it  is  to  be  found  in  the  charter  especially  applicable  to 
the  city  and  in  the  general  statutes  applicable  to  all  cities  alike, 
or  applicable  to  a  city  of  the  class  into  which  Jamestown  falls. 

It  is  a  well  recognised  principle  of  statutory  construction, 
needing  no  citation  of  authority  for  its  support,  that  a  local  law 
prevails  in  the  face  of  a  general  measure,  unless  the  general  law 
in  unmistakable  terms  repeals  directly  or  by  implication  the  pro- 
visions of  the  local  law.  I  find  no  direct  repeal  of  the  charter  in 
the  general  statute  and  repeals  by  implication  are  not  to  be  sought 
for,  but  are  rather  to  be  frowned  upon.  Although  section  2154 
of  the  Penal  Law  says  nothing  upon  the  subject,  the  charter  says 

much  and  elaborates  the  general  powers  granted.  Power  to  enact 
ordinances  is  found  under  section  288  of  the  Motor  Vehicle  Law, 
in  sections  126,  136  and  180  of  the  General  Municipal  Law,  in 
sections  9,  20  and  23  of  the  General  City  Law,  and  in  many  other 
general  statutes.  I  have  failed  to  find  a  case  where  it  has  been 
decided  that  a  general  grant  of  power  to  a  common  council  to 
enact  an  ordinance  leaves  them  free  from  other  charter  provisions. 
Legislative  grants  of  power  for  the  government  of  cities  are 
provided  for  in  Article  12  of  the  State  Constitution.  The  same 
instrument  provides  for  the  legislature  of  the  State,  and  contains 
restrictions  thereon,  by  establishing  the  Govemor^s  veto  power. 
So,  under  the  constitution  where  it  is  provided  in  Article  3,  sec- 
tion 27,  that  "  the  legislature  shall  by  general  laws  confer " 
certain  powers,  this  certainly  means  that  these  laws  shall  obtain 
force,  subject  to  the  limitations  of  executive  disapproval;  and 
where  it  is  provided  in  Article  8,  section  29,  that  "  the  legislature 
shall  hy  law  '*  provide  for  the  occupation  and  employment  of  pris- 
oners, and  in  Article  1,  section  9,  that  "  the  legislature  shall  ipass 
appropriate  laws'*  to  prevent  certain  offenses,  it  cannot  be  said 
that  these  things  shall  be  done  regardless  of  the  powers  of  the 
Governor  elsewhere  expressed.  Yet  it  must  be  remembered  that 
the  veto  power  of  the  executive  is  not  absolute,  either  under  the 

Constitution,  or  as  shown  in  section  81  of  the  Jamestown  charter 
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above  quoted.  The  vote  of  two-thirds  of  the  members  of  the  com- 
mon council,  convinced,  of  the  wisdom  of  the  original  action, 
makes  the  ordinance  effective,  regardless  of  the  veto  by  the  mayor. 
It  is,  therefore,'  my  opinion,  that  the  ordinances  authorized  by 
section  2154  of  the  Penal  Law  shall  take  the  usual  and  logical 
course  and  be  passed  by  the  common  council  of  the  city  of  James- 
town, as  the  composition  of  that  body  is  expressed  in  the  charter, 
at  a  meeting  likewise  prescribed,  with  a  quorum  as  laid  down  in 
that  instrument,  by  votes  as  so  authorized,  under  the  rules  per- 
mitted by  that  instrument;  that  such  ordiances,  as  provided  there- 
under, shall  be  sent  to  the  mayor  to  be  acted  upon  under  his  char- 
ter powers;  then  to  be  interpreted  and  enforced  under  section  138 
of  the  charter,  which  confei*s  jurisdiction  upon  the  police  justice 
to  impose  fines,  penalties  or  forfeitures  for  the  violation  "  of  any 
ordinance  dulv  enacted  bv  the  common  council."  If  we  are  to 
look  to  the  charter  at  all  to  determine  how  the  common  council  is 
to  operate,  we  must  look  to  the  whole  instrument  and  apply  it 
consistently  throughout.     People  ex  reL,  Ennis  v.  Schroeder,  76 

N.  Y.  16o! 

Dated,  May  12,  1919. 

CHAELES  D.  NEWTOIf, 

:   -^'  Attomey-Oeneral. 

To  Hon.  Ernest  Cawcroit,  Corpmutiwi  Counsel,  Jdviestown, 
N.Y. 


County  Law,  Section  12,  Subdivision  5,  County  Tbbasubeb,  Salaby  op, 
A  county  treasurer,  whose  salary  has  been  fixed  at  a  stated  amount 
by  the  board  ol  superviBors  of  his  county  is  not  entitled  to  any  of  the 
fees,  percentages  or  commissions  allowed  by  the  different  statntes,  for 
receiving  and  paying  out  moneys,  such  as  State,  school,  transfer,  bank 
aad  excise  taxes," etc.,  as  the  salary  paid  by  the  county  must  be  treated 
as  his  sole  compensation  for  such  work. 

Inqutrt 

Is  a  County  Treasurer,  "whose  salary  has  been  fixed  by  the 
Board  of  Supervisors  at  a  certain  amount  per  annum,  entitled  to 
fees  fixed  by  several  statutes  for  reeeivin^r  and  disbursinsr  the 
moneys  referred  to  in  such  statutes,  in  addition  to  the  salary  so 
fixed  by  the  board. 
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Opinion 

It  appears  hj  an  inquiry  from  the  Chairman  of  the  Board  of 
Suporvieors  of  the  County  of  Yates,  that  on  the  29th  day  of  July, 
1918,  the  Board  of  Supervisors  of  that  County  fixed  the  salary 
of  the  County  Treasurer  under  the  following  resolution : 

"  Resolved ;  That  the  salary  of  the  County  Treasurer  be 
fixed  at  seven  hundred  dollars,  ($700.00),  per  year,  includ- 
ing office  rent." 

It  is  also  stated  that  when  the  resolution  was  passed  it  was  the 
intent  of  the  Board  that  the  treasurer  should  have  the  fees  as 
part  of  his  salary  in  addition  to  the  above  mentioned  amount  of 
$700,  and  I  am  requested  to  advise  how  the  matter  can  be 
arranged  at  this  time  to  enable  the  County  Treasurer  to  retain  the 
{et*&  and  poroentages  allowed  by  law  for  receiving  and  disbursing 
state,  school  and  other  moneys  in  addition  to  his  salary  of  $700. 

It  is  provided  by  subdivision  5  of  Section  12  of  the  County 
Law  that  the  Board  of  SupeiTisors  should  have  the  power  to  fix 
the  amount,  time  and  manner  of  payment  of  the  salary  or  com- 
pensation of  any  county  officer  or  employee  except  a  judicial 
officer  or  an  officer  or  employee  of  a  county  tuberculosis  hospital, 
"  notwithstanding  the  provisions  of  any  general  or  special  law  fix- 
ing the  amount  of  such  salary  or  compensation  *  *  *  and 
the  power  hereby  vested  in  the  Board  of  Supervisors  shall  be 
exclusive  of  any  other  board,  body,  commission  or  officer,  except 
the  authorities  of  a  county  tuberculosis  hospilal,  not\^4thstanding 
any  general  or  special  law.  The  salary  or  compensation  of  an 
officer  or  employee  elected  or  appointed  for  a  definite  term  shall 
not  be  increased  or  diminished  during  such  term."  It  was  pur- 
suant to  this  general  law  that  the  salary  in  question  was  fixed. 

The  authority  was  first  vested  in  Boards  of  Supervisors  to  fix 
the  salaries  of  county  officers,  by  Chapter  482  of  the  Laws  of 
1875,  and  amended  by  chapter  436  of  the  Laws  of  1877.  It  is 
provided  by  section  5  thereof  as  follows: 

*'  Section  5.  Every  county  treasurer  hereafter  elected  or 
appointed  shall  receive  as  compensation  for  his  sei'vices  an 
annual  salary,  to  be  fixed  by  the  -board  of  supervisors.     He 
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shall  not  receive  to  his  use  any  interest,  fees  or  other  com- 
pensation for  his  services,  except  in  proceedings  for  the  sale  of 
lands  for  unpaid  taxes  as  may  be  now  provided  for  by  law.  It 
shall  be  the  duty  of  said  board  to  fix  the  salary  of  any  treas- 
urer hereafter  elected  at  least  six  months  before  his  election, 
and  such  salary  shall  not  be  increased  nor  dimished  during 
his  term  of  office ;  and  no  county  treasurer  shall  purchase  or 
be  directly  or  indirectly  interested  in  any  purchase  of  any 
claim  whatever  against  the  county  of  which  he  is  the  treas- 
urer/' 

It  will  l)e  observed  from  the  above  quotation  that  the  salary 
fixed  by  the  board  was  to  be  in  full  for  all  of  his  services  as 
County  Treasurer  "  except  in  proceedings  for  the  sale  of  land  for 
unpaid  taxes  ''  and  that  he  was  prohibited  thereby  "  from  receiv- 
ing any  interest,  fees  or  other  compensation  "  for  his  own  use. 

By  Chapter  686  of  the  Laws  of  1892,  (known  as  the  County 
Law),  the  last  above  mentioned  act  was  repealed  and  the  following 
provision  was  substituted  in  place  thereof,  being  subdivision  5 
of  section  12,  to  wit: 

"  5.  Fix  the  salaries  and  compensation  of  county  treas- 
urer, district  attorneys  and  superintendents  of  the  poor  of 
their  county,  which  shall  be  a  county  charge,  and  not  be 
changed  during  the  term  of  any  such  officer;  and  prescribe 
the  mode  of  appointment,  and  fix  the  number,  grade  and  pay 
of  the  clerks,  assistants  and  employees  in  such  offices,  when 
not  otherwise  fixed  by  law,  which  shall  be  a  county  charge." 

This  was  amended  by  chapter  359  of  the  Laws  of  1911  in  sub- 
stantially its  present  form  as  hereinbefore  outlined.  The  statute 
was  also  amended  in  1913  and  1914,  but  such  amendments  are 
not  material  in  the  consideration  of  the  question  involved  in  this 
inquiry. 

The  right  of  a  County  Treasurer  to  retain  fees  in  addition  to 
his  salary  as  fixed  by  the  Board  of  Supervisors,  was  before  the 
Court  of  Appeals  in  1890,  (Supervisor  v.  Jones,  119  N.  Y.  339), 
under  the  statute  of  18Y7,  and  the  court  held  that  the  salarv  fixed 
by  the  board  was  the  only  compensation  to  which  the  treasurer 
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was  esntitled  and  at  page  343  the  court,  in  speaking  of  the  claim 
made  by  the  County  Treasurer  for  certain  fees  in  addition  to  his 
salary,  made  use  of  the  following  language : 

"  The  chief  ground  of  his  contention  is  that  the  act  of 
June,  1881,  does  not  in  express  terms  forbid  the  receipt  of 
fees  by  the  county  treasurer  or  repeal  by  implication  the 
laws  under  which,  before  1877,  the  county  treasurers  were 
entitled  to  receive  them.  But  I  think  that  is  a  very  narrow 
interpretation  and  more  nice  than  wise.  If  the  statute  of 
June,  1881,  stood  alone,  it  would,  by  the  force  of  its  own 
terms,  substitute  an  annual  salary  for  fees.  When  it  declares 
that  the  county  treasurer  shall  receive,  '  as  compensation  for 
his  services,'  an  annual  salary,  it  very  plainly  implies  that 
such  salary  is  to  be  his  sole  and  only  reward.  ^  For  his 
services  ^  means  for  all  his  services,  for  the  entire  and  com- 
plete performance  of  his  official  duties,  and  a  specific  com- 
pensation awarded  for  those  services  implies  the  full  and 
entire  compensation  to  which  he  is  entitled.  But  this  natural 
interpretation  of  the  language  becomes  conclusive  when  the 
statute  is  read  in  connection  with  the  legislation  on  the  same 
subject.  The  act  of  1877  defined  the  phrase  *as  compensa- 
tion for  his  services '  so  fully  and  explicitly  as  to  leave  no 
possible  room  for  doubt.  The  later  legislation  on  the  same 
subject  repeats  the  phrase,  which  must  retain  the  meaning 
attached  and  not  bear  a  new  and  different  one.  The  infer- 
ence from  the  statutes  read  together,  and  in  the  light  of  the 
evil  they  were  intended  to  remedy,  becomes  irresistible." 

The  same  subject  was  again  considered  by  the  Court  of  Appeals 
aft«r  the  adoption  of  Chapter  636  of  the  Laws  of  1892,  known  as 
the  "  County  Law  "  which  contained  substantially  the  same  pro- 
vision as  to  salaries  of  county  officers  as  the  act  hereinbefore 
partially  quoted  in  the  case  of  People  ex  rel.  Conine  v.  Steuben 
County,  183  N*.  T.  114;  and  at  page  121,  Judge  Haight  said: 

"  It  is  possible  that  under  the  County  Law  all  treasurers 
were  intended  to  be  made  salaried  officers  except  those  pro- 
vided for  by  special  laws.  But  this  question  we  do  not  deem 
it  necessary  to  now  determine,  for  we  are  clear  that  in  the 
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revisiMi  of  ithe  statute  it  was  inteinled  that  the  oountios  of 
tbe  mtwJte  in  isvbicli  die  treasurers  were  salaried  officers  uisder 
general  laws  should  he  oontinued  as  such  ander  the  Countr 
Law,  and  that  the  salary  and  compensation  which  the  board 
of  supervisors  was  required  to  provide  for  them  were  intended 
to  he  in  full  of  all  compensation  allowed  them  for  ^verv 
official  duty  pertaining  to  their  office,  induding  their  services 
for  the  collecting  and  paying  over  tlie  state,  school  and  court 
moneys." 

It  wiHS  held  hy  Attorney-General  Carmody,  Report  t>f  1911^ 
page  896,  tfait  a  salaried  county  treasurer  liad  no  right  to  the 
fees  mentioned  in  the  statutes  for  receiving  and  paying  out  the 
state  and  «Aool  moneys,  but  w«s  entitled  to  the  ^xperwes  Which 
he  iiKmrred  «nder  the  provisions  of  tfce  Mortgage  Tax  Law. 

A  somewhat  similar  question  was  ugain  considered  hy  Attorney- 
Gfeateral  Carmody  in  1«12  (Report  of  IDl^S,  page  25B),  and  he 
therein  held  that  a  county  treasurer  whose  salary  had  been  fixed 
by  the  board  of  supfi' visors  ^*  at  the  gum  of  $1,600,  jmd  in  addition 
all  fees  alkrwed  br  law  "  was  not  entitled  to  retnin  a«v  fees  or 
percentages  for  Teceiving  and  paying  out  bank  taxes,  court  and 
trast  funds  as  specified  in  section  3321  of  the  Code  of  Civi!  Pro- 
cedure. He  also  held  that  the  county  treasurer  was  entitled  to 
retain  the  fees  allowed  to  cmmtv  treasurers  bv  section  11  of  the 
Liquor  Tax  Law  and  section  237  of  the  Transfer  Tax  Law  in 
addition  to  the  salary  fixed  by  the  board  of  supervisors,  upon  the 
theory  that  the  work  required  of  county  treasurers  under  those 
two  acts  had  been  added  to  the  work  and  duties  of  such  treasurer 
subsequent  to  the  time  his  sal:\ry  was  fixed  by  the  board,  and  that 
such  work  had  not  been  taken  into  consideration  at  the  time  his 
s:^Jary  was  so  fixed.  The  opinion  of  General  Carmody  fcdlowed 
the  opinion  of  Judge  Kellogg  at  special  term  in  the  case  of  Moiit- 
fjomery  v.  Vosburi^h,  74:  Misc.  5452,  rendered  in  December,  1911* 
but  the  reasoB  advaaced  by  General  Carmody  and  the  Special 
Term  c^innot  be  applied  to  tho{?e  treasurers  whose  salaries  have 
been  fixed  since  the  amendment  of  subdivision  5  of  section  12  of 
the  Cmmty  Law  in  1011,  which  has  provided  since  that  time  tbat 
4e  board  of  supervisors  shall  fix  the  salary  and  compensation  of 
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the  county  treasurer  as  well  as  other  county  officers,  *' notwith- 
standing the  provisions  of  any  g«ieral  or  special  law  fixing*  the 
amount  of  such  salary  or  compensation."  It  must  be  borne  in 
mind  that  the  fees  of  county  treasurers  provided  hj  tfre  Taxable 
Transfer  Tax  Law  and  the  Liquor  Tax  Law  were  both  enacted 
originally  in  1896,  and  were  both  upon  tie  statute  books  at  the 
time  of  the  amendment  of  subdivision  6  of  section  12  of  the 
County  Law  in  1911,  and  presumably  were  taken  iixto  considera- 
tion at  the  time  such  am«idment  was  made.  It  seems  to  have 
been  the  plain  intent  of  the  legislature  to  vest  the  cxrfusfve 
iruthority  in  the  boards  of*  superviscrs  to  fix  the  saterJcsr  of  the 
-county  treasurers  as  well  as  other  comity  officers,  and  Ifeat  the 
salaries  so  fixed  shouM  be  the  sole  conrpensation  of  sucA  oflScers 
notwithstanding  the  provisions  of  any  general  or  special  law, 
vhich  might  provide  for  specific  compensation  for  some  particular 
Branch  of  the  work  of  such  offieer.  I  am  unable  to  find  any  case 
since  the  amendment  to  the  Couutr  Law  in  1911  where  the  above 
subsection  of  the  Countj  Law  was  considered  except  in  the 
opinion  of  General  Carmody,  supra,  but  that  opinion  was  based 
somewhat  upon  the  authority  in  the  Montgomery  v.  Vosburg  case 
in  74  Misc.  In  this  latter  opinion,  which  was  rendered  after 
the  enactment  of  the  above  mentioned  subsection  of  the  County 
Law,  it  was  not  referred  to  and  apparently  was  not  considered 
by  Judge  Kellogg.  It  will  be  obseived  that  the  percentages 
referred  to  in  section  11  of  the  Liquor  Tax  Law  and  section  237 
of  the  Transfer  Tax  Law,  were  allowed  to  them  by  Acts  of  1896 
(prior  to  the  change  in  the  County  Law),  as  compensation  for 
work  under  such  respective  acts  in  addition  to  the  salary  or  fees 
then  allowed  to  them  by  law.  By  the  ai»endment  of  the  County 
Law  in  1911  the  Legislature  provided  that  the  boards  of  super- 
visors should  fix  the  salary  and  compensation  of  such  officer  and 
tkat  tlie  salary  so^  fixed  aiKHild  be  Lis  entire  compensation  and 
salary,  ^  notwithstanding  the  provisions  of  any  general  or  special 
law  fixing  the  amount  of  such  salary  or  compensation,"  so  I  take 
it  that  the  special  provisions  kereinbefore  referred  to  were 
repealed  by  implication  by  the  amendment  to  the  County  Law  in 
1911,  in  all  counties  where  the  treasurer  is  a  salaried  officer. 

I  therefore  conclude  that  the  salary  fixed  by  the  board  of  super- 
visors of  Yates  county  at  $700  per  year  and  office  rent,  must  be 
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treated  as  his  full  compensation  for  all  services  rendered  by  him 
as  county  treasurer  during  his  present  term. 

I  am  further  requested  to  advise  the  board  as  to  how  it  can  be 
now  arranged  so  as  to  allow  the  treasurer  an  amount  that  will  be 
equal  to  the  fees  which  the  board  supposed  he  would  be  entitled  to 
at  tlie  time  the  salary  was  fixed,  in  addition  to  the  above  men- 
tioned sum  of  $700.  I  do  not  think  it  would  be  proper  or  legal 
for  the  board  to  attempt  to  raise  the  salary  during  his  present 
term  as  sucli  action  would  be  violative  of  section  28  of  article  III 
of  the  constitution,  which  prohibits  a  board  of  supervisors  from 
granting  any  extra  compensation  to  any  public  officer,  and  also  of 
the  last  sentence  of  subdivision  6  of  section  12  of  the  County  Law, 
which  provides  that  the  salary  or  compensation  of  a  county  officer 
shall  not  be  increased  or  diminished  during  his  term  of  office. 
While  I  appreciate  the  fact  that  this  opinion  will  entail  some  loss 
upon  the  treasurer,  which  it  would  give  much  satisfaction  to  save 
him  from,  if  I  could  consistently  do  so,  still  I  must  decline  to 
make  any  suggestion  as  to  how  the  difficulty  can  be  remedied,  if 
at  all. 

Dated,  May  13,  1919. 

CHARLES  D.  NP]WTOiQ', 

A  t  tomey-Oeneral, 
By  J.  L.  Cheney,  First  Deputy. 

To  R.  L.  Edmonds,  Chairman,  Perm  Yan,  N,  Y. 


Naval  Militia,  National  Naval  Voltjntkebb,  the  Naval  Reserve,  Mili- 
tary Law,  Article  III,  Naval  Appropriation  Actb  of  August  29, 
1016,  AND  July  1,  1018. 

The  transfer  by  the  President,  under  the  Naval  Appropriation  Act  of 
July  1,  1918,  of  the  National  Naval  Volunteers  to  the  Naval  Reserve, 
did  not  affect  the  status  of  any  members  of  the  Naval  Militia  who  were 
in  the  National  Naval  Volunteers,  except  as  active  duties  in  the  Naval 
Reserve  might  interfere  with  active  duties  in  the  Naval  Militia. 

Inquiry 

Did  the  transfer  bv  the  President  of  the  Xational  Naval 
Volunteers  to  the  Naval  Reserve  have  the  effect  of  discharging 
from  the  Naval  ililitia,  members  of  the  National  Naval  Volunteers 
who  were  also  officers  or  enlisted  men  in  the  Naval  Militia? 


* 
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Opinion 

In  1916,  when  it  became  evident  that  the  United  States  gov- 
ernment might  desire  to  use  the  trained  members  of  the  militia 
outside  of  the  national  borders,  the  constitutional  provision  for 
the  calling  forth  of  the  militia  in  Federal  service  (U.  S.  Const.  I, 
riii,  15)  which  only  provides  for  its  use  to  execute  the  Laws  of 
the  Union,  suppress  Insurrections  and  repeal  Invasions,  was  seen 
to  be  preventive  of  the  use  of  the  Militia,  as  such,  in  foreign  wars. 
To  make  the  members  of  the  militia  available  in  foreign  wars, 
provision  was  made  in  the  National  Defense  Act  (§  111)  for 
the  draft  into  the  Army  of  the  United  States  of  the  members  of 
the  National  Guard,  by  the  President  on  the  authorization  of 
Congress.  Most  of  the  members  of  the  National  Guard  had 
already  taken  an  oath  of  allegiance  to  the  United  States  and  of 
obedience  to  the  orders  of  the  President-,  but  those  who  had  not 
were  required  to  do  so,  or  were  discharged,  when  the  militia  was 
called  out  by  the  President  in  the  summer  of  1916.  The  contracts 
of  military  service  between  members  of  the  National  Guard  and 
the  State  were  in  this  way  made  subject  to  the  rights  of  the 
United  States.  The  right  was  reserved  in  the  United  States  to 
draft  into  the  Army,  all  or  any  members  of  the  National  Guard, 
who,  when  drafted  should  stand  ''  discharged  from  the  militia  " 
(Xat.  Def.  Act  ^  111).  Those  members  of  the  National  Guard 
who  were  drafted  into  the  Federal  Army  in  July-August,  1917, 
stood  discharged  from  the  militia. 

But  the  situation  in  the  Naval  Militia  was  diiFerent.  The 
National  Defense  Act  did  not  provide  for  the  draft  into  the  Navy 
of  the  members  of  the  Naval  Militia.  And  at  no  time  during  the 
leeent  war  was  the  Navy  recruited  by  draft.  And  no  Federal 
law  has  provided  for  the  discharge  from  the  militia  of  members 
of  the  Naval  Militia,  upon  their  being  used  as  a  pait  of  the 
United  States  Navv. 

Provision  for  the  enlargement  of  the  Navy  was  made  by  the 
X^aval  Appropriation  Act  of  August  29,  1916,  including  the 
Xaval  Reserve  and  the  National  Naval  Volunteers.  The  members 
of  Xaval  Militia  were  seen  to  be  desirable  as  a  part  of  the  enlarged 
Navy,  and  it  was  provided  that  members  thereof  might  be  enrolled 
voinntai'ily  as  members  of  the  National  Naval  Volunteers.     Tf 
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necessary  the  President  might  draft  into  the  National  Naval  Vol- 
unteers^ those  members  of  the  Naval  Militia  who  were  not  Volun- 
tarily enrolled  (3&  Stat.  596).  Such  draft  was  never  necessary 
—  they  practically  all  voluntarily  enrolled.  The  act  did  not 
provide,  as  did  the  Natiosial  Defense  Act,  for  the  discharge  from 
the  militia  of  men  drafted  under  its  provisions.  To  tc'^ke  cai*e  of 
any  situation  that  mi^t  arise  through  conflict  of  state  and 
federal  duties,  it  was  provided  that 

"Every  person  enrolled  in  said  Volunteers  shall,  from 
the  date  of  the  call  of  the  President,  and  during  the  con- 
tinuance of  his  active  service  under  said  call,  stand  relieved 
from  all  duty  as  a  member  of  the  Naval  Militia."  (39  Stat. 
5I9G.) 

Congress  was  careful  not  to  discharge  these  men  from  the  militia, 
but  merely  to  relieve  them  from  duty  to  the  state  while  in  the 
National  service. 

Existing  federal -law  prohibited  certain  officers  of  the  United 
States  Naval  forces  from  employment  in  other  capacities.  Some 
of  them  were  disqualified  from  holding  office  under  the  state 
governments.  The  disadvantage  of  this  to  men  in  reserve  forces 
was  seen,  and  by  the  same  Naval  Appropriation  Act  of  August  29, 
1916,  it  was  provided  with  respect  to  the  Naval  Reserve: 

"  No  existing  law  shall  he  construed  to  prevent  any  mem- 
ber of  the  Naval  Reserve  Force  from  accepting  employment 
in  any  branch  of  the  public  service,  except  as  an  officer  or 
enlisted  man  in  any  branch  of  the  military  service  of  the 
United  States  or  any  State  thereof,  nor  from  receiving  the 
pay  and  allowances  incident  to  such  employment  in  addition 
to  his  retainer  pay."     (39  Stat.  588.) 

It  should  bo  noted  that  this  imposed  no  new  prohibition  against 
members  of  the  Naval  Reserve  being  employed  in  state  military 
forces,  but  merely  left  existing  statutes  alone  as  far  as  they  might 
have  that  effect.  This  did  not  prevent  members  of  the  National 
NiH^al  Volunteers  from  remaining  members  of  the  Naval  Militia 
of  a  state  —  that  situation  having  brcen  specifically  taken  care  of 
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in  the  language  of  the  same  act  previoufily  quoted.  Members  of 
the  National  Naval  Volunteers  remained  members  of  the  Naval 
Militia,  being  merely  relieve  of  duty  in  the  latter  capacity  while 
in  active  service  in  the  former. 

It  later  developed  that  it  would  be  advantageous  to  have  the 
National  Naval  Volunteers  a  part  of  the  Naval  Reserve,  and  the 
question  was  raised  as  to  the  status  of  a  member  of  the  Naval 
Militia  becoming  a  member  of  the  Naval  Reserve,  who  might  be 
prohibited  by  the  statutes  from  being  a  member  of  the  Naval 
Reserve  and  simultaneously  employed  in  the  military  service  of 
a  state. 

On  behalf  of  men  who  desired  to  serve  in.  tlie  Naval  Reserve 
but  who  realized  that  active  duty  in  that  branch  might  be  rare, 
and  who  wished  to  continue  their  regular  drill  and  connection 
with  the  Naval  Militia,  it  was  urged  upon  Congress  that  it  should 
be  made  possible  for  the  National  Naval  Volunteers,  consisting 
of  mwnbors  of  the  Naval  Militia,  to  be  transferred  to  the  Naval 
Reserve,  ^dthout  being  driven  out  of  the  Naval  Militia.  Accord- 
ingly by  the  Naval  Appropriation  Act  of  July  1,  1918,  it  was 
provided  that 

"  all  laws  heretofore  enacted  *  *  *  relating  to  the 
Naval  Militia  and  the  National  Naval  Volunteers  be  *  *  * 
repealed;  and  the  President  is  authorized  to  transfer  as  a 
class  all  members  of  the  National  Naval  Volunteers  to  the 
class  '  The  Naval  Reserve '  *  *  *  for  general  service 
*  *  *  regardless  of  their  hemg  members  of  a  state  military 
force.     *     *     *."     (40  Stat.) 

It  is  perfectly  clear  to  me  that  Congress,  in  using  the  words 
*'  regardless  of  their  being  members  of  a  State  military  force  " 
intended  to  leave  the  status  of  these  men  in  the  Naval  ^Militia  of 
the  states  unchanged.  Had  it  intended  to  change  the  relation  of 
these  men  to  their  state  military  forces  —  to  discharge  them  from 
the  state  militia  —  it  would  have  said  so.  It  well  knew  how  to 
employ  unambiguous  phraseology  for  such  a  purpose.  Entirely 
aside  from  the  historv  of  the  situation,  the  difference  between  the 
phraseology  of  the  Act  of  1918:  "  regardless  of  their  being  mem- 
bers of  a  State  military  force  "  and  that  of  the  National  Defense 
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Act:  "  shall  thereupon  stand  discharged  from  the  militia,"  clearly 
indicates  a  different  intent  in  each  of  the  two  acts.  The  difference 
indicates  clearly  that  it  was  not  the  intent  of  Congress  that  the 
Naval  Militia  should  be  treated  the  same  as  the  National  Guard. 
The  distinction,  begun  in  the  National  Defense  Act,  was  carried 
through.  The  members  of  the  Naval  Militia  were  not  subject 
under  the  National  Defense  Act,  as  were  the  National  Guard 
members,  to  draft  into  federal  service.  When  they  were  admitted 
under  the  Naval  Appropriation  Act  of  1916  to  membership  in 
the  National  Naval  Volunteers,  it  was  without  effect  upon  their 
status  as  members  of  the  Naval  Militia,  (xlnd  if  it  had  become 
necessarv  to  draft  any  of  them  into  the  National  Naval  Volunteers, 
they  would  have  been  drafted  without  losing  their  status  as  mem- 
bers of  the  Naval  Militia.)  And  when  they  were  transferred  to 
the  Naval  Reserve,  it  was  "  regardless  of  their  being  members  of 
a  State  military  force  " —  meaning  the  same  thing. 

By  the  National  Defense  Act  the  mjembers  of  the  National 
Guard  and  the  States  were  subjected  to  the  termination  of  the 
contract  between  man  and  state  by  a  discharge,  specifically  named 
as  such,  upon  a  particularized  "  draft "  into  the  Army.  But  this 
was  not  provided  for  the  Naval  Militia  in  any  one  of  the  statutes. 
The  word  "  discharge,"  the  obvious  one  to  express  a  similar  intent, 
was  avoided,  and  the  relations  between  the  man  and  the  state  were 
left  untouched. 

The  purpose  —  the  only  possible  purpose  —  of  the  words 
"  regardless  of  their  being  members  of  a  State  military  force," 
was  to  repeal  pro  tanto  the  statutes  making  it  impossible  for  a 
member  of  the  Naval  Reserve  to  hold  employment  in  State 
militarv  service.  If  the  intent  had  been  otherwise  and  had 
Congress  intended  all  members  of  the  Naval  Militia  so  trans- 
ferred to  stand  discharged  from  the  Naval  Militia,  it  would  have 
said  so,  and  it  would  have  been  necessarj'^  to  say  so  —  for  the 
language  of  the  Naval  Appropriation  Act  of  1916,  together  with 
the  transfer  to  the  Naval  Reserve,  would  not  bring  about  the 
same  result.  The  language  of  the  1916  act  carried  no  affirmative 
prohibition.  It  merely  modified  the  prohibitions  contained  in 
pre-existing  statutes.  And  as  far  as  I  can  discover  the  pre-exist- 
ing statutes  would  have  had  the  effect  of  preventing  such  dual 
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service  in  the  case  of  only  a  small  part  of  the  members  of  the 
Naval  Militia.  If  Congress  wanted  these  mien  discharged  from 
the  Naval  Militia,  it  would  have  provided  for  the  discharge  of  aU 
of  them  by  definite  language,  and  not  for  leaving  some  alone  and 
discharging  others,  through  the  operation  of  pre-existing  statutes 
of  various  application. 

I  have  before  me  an  endorsement  from  the  OflBce  of  the  Judge 
Advocate  General  of  the  Navy  dated  6  February,  1919,  addressed 
to  The  Chief  of  the  Bureau  of  Navigation  upon  the  "'  Status  of 
members  of  Naval  Militia  after  release  from  active  duty  as  mem- 
bers of  the  Naval  Reserve  Force,"  in  which  it  is  stated : 

*'  Second,  that  all  members  of  the  Naval  Militia  who 
became  members  of  the  National  Naval  Volunteers  by  virtue 
of  the  Act  of  29  August,  1916,  and  were  thereafter  trans- 
ferred to  the  Naval  Reserve  Force  by  the  President  under  the 
Act  of  1  July,  1918,  were  thereby  discharged  from  the  Naval 
Militia  of  the  State  or  the  District  of  Columbia  in  which 
they  were  originally  enrolled." 

With  all  deference  to  the  opinion  of  the  learned  Judge  Avocate 
who  prepared  this  endorsement  I  think  that  he  must  have  over- 
looked the  absolute  differences  in  phraseology  between  the  language 
of  the  National  Defense  Act  (which  he  does  not  cite)  and  the 
naval  act  of  July  1,  1918,  and  that  he  must  have  overlooked  the 
history  of  the  situation ;  and  for  these  reasons  as  well  as  for  those 
set  forth  above,  I  am  constrained  to  disagree  with  him. 

Dated  May  22,  1919. 

CHARLES  D.  NEWTON, 

Attomey-Oeneral. 

To  Hon.  Charles  W.  Bebby,  Adjutant-Oeneral,  Albany,  N.  F. 


Gexeral  Busixebs  Law,  Section  13  —  Public  OrFiCERs  Law,  Section  3  — 

Ck>X7NTT   SeaLEES   OF  V7EIOHT8  AND  MEASXTBES. 

A  county  sealer  of  weights  and  measures  should  be  a  resident  of  that 
part  of  the  county  not  included  in  a  city. 

Inquiby 

Is  a  resident  of  the  city  of  Kingston  eligible  for  the  office  of 
county  sealer  of  weights  and  measures  for  Ulster  county  —  his 
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jurisdiction  not  extending  into  the  city,  and  his  salary  aai<i 
expenses  being  levied  and  assessed  against  that  portion  of  the 
county  outside  of  the  city  ? 

Opinion 

The  jurisdiction  of  a  county  sealer  of  weights  and  measures  is 
restricted  to  the  territory  of  his  county  outside  of  the  cities.  (Op. 
Atty.-Gen.  1910,  p.  929.) 

Section  3  of  the  Puhlic  OfScers  Law  provides: 

"  No  person  shall  be  capable  of  holding  civil  office  who 
shall  not,  at  the  time  he  shall  be  chosen  thereto^  be  of  full 
age,  a  citizen  of  the  United  States,  a  resident  of  the  State^ 
and  if  it  be  a  local  office,  a  resident  of  the  political  sub- 
division or  municipal  corporation  of  the  state  for  which  he- 
shall  be  chosen,  or  within  which  the  electors  electing  him 
reside,  or  within  which  his  official  functions  are  required  to- 
be  exercised/* 

The  county  sealer,  though  having  the  word  "  county  "  as  part 
of  his  title  is  chosen  for  that  part  of  the  county  outside  of  the- 
cities  —  that  is,  the  towns.  Town  sealers,  formerly  provided  f or^ 
were  abolished  in  1910  (L.  1910,  ch.  187)  and  now  the  county 
sealer  performs  their  functions.  I  think  that  the  towns  taken 
together  form  pro  hac  vice  a  political  subdivision  of  the  State, 
and  it  is  certainly  for  this  subdivision  and  not  for  the  whole 
county  (iiiclusive  of  cities)  that  the  county  sealer  is  chosen,  and 
it  is  exclusively  within  this  subdivision  that  his  official  functions 
are  exercised. 

The  situation  is  similar  to  that  which  was  before  Attorney- 
General  Hancock  when  he  held  that  school  commissioners,  whose 
districts  excluded  the  cities  surrounded  by  them,  should  not  be 
residents  of  cities.  He  held  that  the  school  commissioner  districts 
were  political  subdivisions,  and  that  their  officers  should  be  chosen 
from  them.     (Op.  Atty.-Gen.  1896,  p.  201.) 

I  am  satisfied  that  a  resident  of  a  city  should  not  be  chosen  to 
the  office  of  county  sealer  of  weights  and  measures. 

Dated,  May  27,  1919. 

CHARLES  D.  NEWTON, 

A  ttomey-Oeneral^ 

To  The  Boaed  of  Supebvisobs,  Ulster  County. 
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OONfiERYATIOlV     COMMISaiON  —  POWEB    TO    AdJUBT     CLAIMB  —  SUBDIVISION     6 

OF  Section  59  op  the  Conservation  Law,  as  Modified  by  Chapter  569, 
Laws  of  1916,  and  Chapter  146,  Laws  of  T9n. 

In  proceediwgs  iiiBtitatcd  tmder  efcajyter  569  of  the  Laws  irf  1916  and 
ohAjp(ter  146  of  ^lie  Law*  of  l^i7,  tbe  Oonservmtion  OemmkBion  has  no 
power  4o  "adjust  claims  by  agreement"  under  subdiviaion  6  of  section 
59  of  the  Conservation  Law,  except  by  and  with  the  advice  and  consent 
of  the  Commissioners  of  the  Land  Office. 

Lnquihy 

Has  the  ConaeirvatiojiL  OommisBion,  puTsuant  to  ohapter  569  of 
tin  Laws  of  1916,  aoid  tbe  aets  ameiiidaitoary  thereof,  power  to 
adjust  claims  by  agreemeivt,  and  oertify  such  adjuBtment  to  the 
Oamptroller,  parsuant  to  sabdirisiQiL  -6  of  eection  59  of  tke  Con- 
servation Law  ? 

Opinbojt 

Subdivision  6  of  section  59  of  the  Conservation  Law  is  part  of 
chapter  451  of  the  Laws  of  1916,  which  repealed  article  TV  of 
chapter  647  of  the  Laws  of  1911^  entitled : 

''An  act  relating  to  oonservrftion  of  land,  forests,  waters, 
parks,  hydraidic  power,  fish  and  ^ame,  and  confftrtuting  chap- 
ter sixty-five  of  the  consolidated  laws,  as  amended  by  chapter 
four  hundred  and  forty-four  of  Ifee  laws  of  nineteen  hundred 
and  twelve,  dmpters  five  hundi^d  and  twenty-seven,  seven 
Inrndred  smi  nineteen  and  sevesi  hundTed  and  twenty-three 
of  tbe  laws  of  nineteen  hundred  and  thirteen  and  cha'pter 
«iie  Imiidred  and  thiity-nine  of  the  laws  of  nineteen  hundred 
and  fourteen.", 

and  re^eaueted  said  article  IV,  as  paat  of  the  Conservaticm  Law. 
Hie  act  becaane  effective  May  9,  1^91$. 

Said  suMivision  6  ia  identical  with  section  71  of  tbe  Oon- 
aervatiooi  Law,  as  re«n«cted  by  chapter  444  of  tbe  Laws  of  1912. 
Xiie  pnmsioDS  of  said  subdivision,  therefore,  had  'been  in  effect 
for  several  years  prior  to  1916.    By  this  subdivision 

"  Claims  for  the  value  of  the  property  appropriated,  and 
for  l^al  damages  caused  by  any  such  appropriation,  may  be 
adjusted  by  tlie  Commission,  if  the  amount  thereof  can  be 
agreed  upon  with  the  owner  or  owners  thereof.    Upon  making 
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any  such  adjustment  and  agreement  the  commission  shall 
deliver  to  the  comptroller  a  certificate  stating  the  amount  due 
to  said  owner  on  account  of  such  appropriation  of  his  land 
or  other  property,  and  the  amount  so  fixed  shall  be  paid  by 
the  treasurer  upon  the  warrant  of  the  comptroller." 

It  will  be  observed  that  this  subdivision  deals  with  lands  appro- 
priated and  not  with  lands  acquired  by  purchase,  and  that,  the 
power  of  adjustment,  by  this  subdivision,  is  lodged  solely  with 
the  Conservation  Commission.  Power  to  appropriate  lands,  how- 
ever, could  not,  under  chapter  451,  be  exercised  except  with  the 
approval  of  the  Governor  (section  69  of  said  act,  p.  1203,  of  the 
Laws  of  1916). 

By  subdivision  6  of  section  50  of  said  act,  the  Commission  had 
power  to 

"  purchase,  subject  to  the  approval  of  the  governor,  lands, 
forests,  rights  in  timber  or  any  interest  therein  situated 
within  the  Adirondack  or  Catskill  parks,  or  lands  contiguous 
or  connected  with  or  adjacent  to  either  park." 

It  thus  appears  that  under  the  provisions  of  chapter  451,  the 
power  to  purchase,  as  well  as  the  power  to  appropriate,  were  both 
made  subject  to  the  approval  of  the  Governor;  but  settlement  for 
lands  appropriated,  without  resort  to  the  Court  of  Claims,  could 
be  made  by  the  Conservation  Commission  without  consulting  the 
Governor. 

By  chapter  569  of  the  Laws  of  1916,  which  became  effective 
May  16th  of  that  year  (six  days  after  chapter  451  became  a  law), 
the  Legislature  enacted  a  statute  providing  for  the  issuing  of 
bonds  to  an  amount  of  not  to  exceed  ten  million  dollars  for  the 
acquisition  of  lands  for  State  park  purposes,  and  providing  for 
the  submission  of  the  same  to  the  people  to  be  voted  upon  at  the 
general  election  to  be  held  in  November,  1916. 

While  this  act  became  effective  May  15th  for  the  purpose  of 
submitting  the  question  of  issuing  bonds  to  the  people  at  the  next 
ensuing  election,  it  did  not  become  effective  for  the  purpose  of 
operating  under  it  until  the  bond  issue  had  been  duly  approved 
by  the  people.    The  bond  issue  was  duly  authorized  at  the  general 
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election  in  November,  1916.  By  section  4  of  said  chapter  560', 
the  Legislature  set  apart  seven  million  five  hundred  thousand  dol- 
lars of  the  proposed  bonds,  the  proceeds  of  the  sale  of  which  were 
to  be  applied  for  the  acquisition  of  lands  in  the  Forest  Preserve. 
The  act  then  provided : 

"  Such  moneys  shall  be  expended  and  lands  acquired  under 
the  direction  of  the  conservation  commission  by  and  with  the 
advice  and, consent  of  the  commissioners  of  the  land  office. 
Such  lands  may  be  acquired  in  such  manner  as  the  legis- 
lature shall  provide,  which  may  be  either  by  purchase,  by 
condemnation  or  by  entry  and  appropriation,  with  submis- 
sion to  the  Court  of  Claims  or  Supreme  Court  for  the  deter- 
mination and  award  of  damages  for  such  entry  and  appro- 
priation, or  by  one  or  more  of  such  methods  as  the  legislature 
may  provide;  but  no  proceeding  shall  be  instituted  by  con- 
demnation or  by  entry  and  appropriation  unless  provision  be 
made  by  law  for  filing  a  written  consent  thereto  of  the  com- 
missioners of  the  land  office  with  the  county  clerk  of  each 
county  in  which  lands  proposed  to  be  taken  are  situated. 
Subject  to  the  filing  of  such  consent,  any  such  proceeding 
shall  be  by  and  in  the  name  of  the  conservation  commission ;  " 

Said  section  provided  further: 

"  The  moneys  realized  from  such  bonds,  after  appropria- 
tion by  the  legislature,  shall  be  available  for  payment  of  the 
purchase  price,  where  lands  are  acquired  by  contract,  and 
for  the  payment  of  judgments  and  awards  in  case  of  pro- 
ceedings by  condemnation  or  by  entry  and  appropriation, 
No  moneys  shall  be  paid  out  under  this  section  for  the 
acquisition  of  lands  by  contract  except  upon  the  warrant  and 
audit  of  the  comptroller,  after  submission  by  him  of  vouchers 
therefor  approved  by  the  conservation  commission  and  by  the 
commissioners  of  the  land  office,  accompanied  with  the  certifi- 
cate of  the  attorney-general  approving  the  title  to  and  con- 
veyance of  the  lands  purchased." 

With  reference  to  this  act  in  its  relation  to  chapter  4  of  the 
Conservation  Law,  as  revised  by  chapter  451  of  the  Laws  of  1916, 
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it  may  be  sAid  in  the  first  place,  that  the  statute  is  prospective 
jukL  not  retroactive;  that  its  provisions  are  intended  to  apply  to 
lands  acquired  subsequently  to  its  enactment  and  to  l)e  paid  for 
out  of  the  fund  proposed  to  be  created  by  tihie  referendum  act; 
and  that  the  same  has  no  application  to  lands  theretofore  pur- 
chased or  acquired  by  appropriation  proceedings,  provision  for 
the  payment  of  which  had  not  theretofore  been  nmde.  It  is  also 
to  be  observed  that  lands  could  not  be  appropriated  under  the  act 
unless  the  Legislature  should  thereafter  make  provision  for  filing 
the  written  consent  thereto  of  the  Commissioners  of  the  Land 
Office  with  the  county  clerk  of  each  county  in  which  lands  pro- 
posed to  be  taken  were  situated.  Provision  for  payment  for  lands 
acquired  by  purchase  was  made,  as  follows : 

"No  moneys  shall  be  paid  out  under  this  section  (§4) 
for  the  acquisition  of  lands  by  contract  except  upon  the 
warrant  and  audit  of  the  comptroller,  after  submission  to 
him  of  vouchers  therefor  approved  by  the  eonservation  com- 
mission and  by  the  commissioners  of  the  land  offioe,  accom- 
panied with  the  certificate  of  the  attom^-general  approving 
the  title  to  and  conveyance  of  the  lands  purchased.'^ 

Vital  changes  in  procedure  are  wrought  by  this  section.  In 
the  case  of  acquiring  lands  by  ccmdemnation  or  by  eatiy  and 
appropriation,  the  written  approval  of  the  Commissioners  of  the 
land  office  must  be  filed  with  the  clerk  of  the  proper  county  as 
a  condition  precedent  to  the  condemnation  or  appropriation ;  and^ 
in  case  of  the  acquisition  of  lands  by  purchase,  the  vouchers  for 
the  payment  of  the  money  must  be  approved  by  the  Commis- 
sioners of  the  Land  Office.  In  case  of  the  appropriation  of  land, 
the  proceeding  cannot  be  initiated  without  the  co-operation  and 
approval  of  the  Commissioners  of  the  Land  Office;  and,  where 
lands  are  purchased,  the  transaction  cannot  be  consummated  by 
the  payment  of  the  money  due  until  the  vouchers  therefor  are 
duly  approved  by  the  same  authority. 

The  question  may  be  asked  whether  chapter  569  of  the  Laws 
of  1916  was  intended  to  repeal  any  of  the  provisions  of  the  Con- 
servation Law  as  re-enacted  by  chapter  451  of  the  same  session. 
As  these  two  acts  are  in  pari  materia  and  were  enacted  bv  the 
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same  Legislature  and  at  practically  the  same  time,  tbey  sbcmM 
be  cosMtmed  togetlier  and  both  allowed  to  operate  unless  the 
later  act  leaves  nothing  upon  which  corresponding  provisions  of 
the  prior  act  can  operate,  or  snch  provisions  are  so  inconsistent 
that  a  repeal  of  the  former  provisions  must  be  regarded  as  neees- 
sarily  intended.  Assnming  that  the  Conservation  Commission 
had,  prmr  to  tiie  enactment  of  chapter  569,  contracted  for  the 
purchase  of  lands  or  had  instituted  appropriation  proceedings  for 
lands,  compensation  for  which  had  not  been  agreed  upon  or  the 
compensation  for  which  had  not  been  determined  by  the  Court 
of  Claims,  it  is  evident  that  chapter  451,  if  allowed  to  stand, 
could  operate  upon  such  transactions.  It  would  still  be  within 
the  power  of  the  Conservation  Commission  to  adjust  with  the 
owners  the  sums  to  be  paid  as  compensation  for  lands  appro- 
priated, if  the  power  of  the  commission  had  not  been  limited  by 
section  3  of  chapter  146  of  the  Laws  of  1917.  On  the  other  hand, 
lands  thereafter  acquired  and  to  be  paid  for  out  of  the  proceeds 
of  the  sale  of  bonds  would  be  brought  under  the  provisions  of 
chapter  569  of  the  laws  of  that  year. 

Chapter  146  of  the  Laws  of  1917  was  enacted  to  carry  out  the 
l^islative  purpose  embodied  in  chapter  569  of  the  Laws  of  1916. 
It  appropriated  $2,500,Q|00  out  of  moneys  realized  from  the  sale 
of  bonds  provided  for  by  the  act  of  1916.  It  is  plain  from  the 
langoa^  employed  that  these  moneys  were  to  be  used  to  pay  for 
lands  thereafter  to  be  acquired.  Section  2  of  the  act  authorized 
the  acquisition  of  lands  by  purchase  **  by  and  with  the  advice  and 
consent  of  the  commissioners  of  the  land  office."  Lands  might 
also  be  appropriated  under  the  provisions  of  section  59  of  the 
Conservation  Law,  as  amended.  All  the  provisions  of  that  section 
were  made  applicable  to  the  acquisition  of  lands  imder  the  act  of 
1917,  except  that  entry  and  appropriation  were  required  to  be 
made  by  and  with  the  advice  and  consent  of  the  Commissioners 
of  the  Land  Office,  which  consent  was  required  to  be  in  writing 
and  filed  in  the  clerk's  office  in  the  proper  county  or  counties. 

By  section  3  it  was  provided  that  no  moneys  appropriated  by 
that  act  should  be  paid  out  for  any  purpose  other  than  to  pay 
judgments  of  the  Court  of  Claims,  except  njx)n  the  warrant  and 
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audit  of  the  Comptroller  "  and  only  after  submission  to  him  of 
vouchers  therefor  approved  by  the  Conservation  Commission  and 
by  the  commissioners  of  the  land  office." 

It  thus  appears  that  the  acts  of  1916  and  1917  did  not  con- 
template the  repeal  of  any  of  the  provisions  of  the  Conservation 
Law ;  but,  from  a  careful  reading  of  both  statutes,  it  is  plain  that 
funds  created  by  the  sale  of  bonds  under  the  referendum  act  of 
1916  can  be  utilized  only  under  and  pursuant  to  the  provisions 
of  said  acts. 

It  seems  to  be  clear  also  that  adjustments  made  out  of  court 
for  lands  appropriated  after  the  referendum  act  was  passed  can- 
not be  made  and  the  sums  agreed  upon  paid  out  of  the  referendum 
fund,  except  by  and  with  the  advice  and  consent  of  the  Commis- 
sioners of  the  Land  Office. 

Dated,  June  9,  1919. 

CHARLES  D.  NEWTON, 

A  ttomey-General, 

To    Hon.    George    D.    Pratt,    Conserva/tion    Commissioner, 
AThamy,  N.  Y. 


Highways  —  Chaptke    459,    Laws    of    1919  —  Tebmination    of    Hiohwat 

CONTBACTB  —  CHANGE  OP  TyPE,  EEQUIBINO  NeW  PLANB  AIO)  SPECI- 
FICATIONS-^  StTBDIVISIONS  6  AND  9  OF  Section  130  and  Section  132  or 
the  Highway  Law. 

Inquiries 

First. —  If,  after  termination  of  a  contract  in  accordance  with 
chapter  459  of  the  Laws  of  1919,  the  Highway  Department  con- 
siders a  change  in  type  necessary  for  the  best  interests  of  the 
State,  and  such  a  change  involves  a  more  expensive  type  of  con- 
struction than  that  contemplated  by  the  original  contract,  is  the 
excess  cost  of  the  completion  of  such  a  contract  payable  from  the 
$3,000,000  appropriation  under  Chapter  459  ? 

Second. —  In  case  a  change  of  type  is  made  in  any  contract 
terminated  under  Chapter  459  of  the  Laws  of  1919  involving 
additional  cost  on  account  of  such  change  of  type,  can  the  funds 
available  in  the  different  counties  of  the  State  from  the  second 
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refereadum  for  the  payment  of  the  State's  share  of  the  cost  of 
construction  of  State  or  county  highways  he  used  to  pay  the  State's 
share  of  such  change  of  type  ? 

Opinion 

Chapter  459  of  the  Laws  of  1^19  hecame  effective  on  the  8th 
day  of  May,  1919.  This  act  provides  that  certain  contracts  for 
the  construction  of  State  and  county  highways  shall  be  known  as 
"  war  contracts."  And  by  section  2  of  said  act,  such  "  war  con- 
tracts "  may  be  terminated  under  an  application  executed  by  the 
contractor  and  the  surety  on  his  official  bond,  and  filed  with  the 
State  Commissioner  of  Highways  within  thirty  days  after  the 
taking  effect  of  said  act;  the  termination  of  any  such  "  war  con- 
tracts "  being  conditioned  upon  the  contractor  filing  a  written 
waiver  of  any  and  all  claims  against  the  State  for  damages  and 
anticipated  profits  arising  under  such  contract,  and  also  a  waiver 
of  the  surety  on  the  official  bond  of  the  contractor  waiving  and 
releasing  any  and  all  uncollected  premiums  on  the  contractor's 
bond. 

The  evident  intent  of  section  2  of  the  Act  is  to  terminate  all 
contractual  relations  and  liabilities  which  the  State  of  New  York 
might  have  against  the  contractor  and  the  surety  on  his  official 
bond,  growing  out  of  and  under  the  execution  of  the  contract ;  and 
farther,  to  terminate  all  claims,  causes  of.  action,  etc.,  which  the 
contractor  or  the  surety  on  his  official  bond  might  have  against 
the  State  of  New  York. 

Section  5  of  this  act  provides  that: 

"A  contract  terminated  as  provided  in  this  act  shall  be 
completed  under  the  direction  and  supervision  of  the  State 
Commissioner  of  Highways  by  a  contract  awarded  after  com- 
petitive bidding  as  provided  in  the  highway  law,  and  the 
advertisement  for  proposals,  receipt  of  bids,  award  and 
execution  of  such  contract,  and  the  conduct  of  the  work 
thereunder  and  acceptance  thereof  by  the  commission  shall 
be  in  accordance  with,  and  governed  by  the  provisions  of, 
the  highway  law  which  may  be  applicable  thereto." 
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This  section  makes  it  mandatorj  upon  the  cornmifaimwr  of 
highways  to  complete  all  the  highways  wherein  the  ooaifcract&  ioor 
tlio  constructiou  thereof  comes  within  the  meamng  of  the  tena 
*' war  contracts;"  and  they  shall  be  completed  by  contracts 
a.warded  after  competitive  bidding,  etc.,  governed  by  and  follow- 
ing the  provisions  of  the  highway  law.  Therefore,  the  question 
arises^  as  to  whether  car  net  the  commissioner  of  hi^w^ya  is 
limited  or  restricted  in  the  method  or  manner  of  the  eompfetion 
work  of  these  highways  known  as  "  war  contracts  ^  thereby  ter- 
minated under  the  provisions*  of  section  2*  of  this  act  In  otfcer 
wordb,  ean  the  Coraoniaiiiwer  of  Bi^way&  view  the  coBstrttctkHi 
of  these  uncompleted  highways  as  original  constmetifOttS  amd,  if 
in  his  judgment  it  is  dcemeob  for  the  best  indwvests  of  the  Stable, 
pirepare  new  plans  and  apecificaitions  (hanging'  the  type  of  comr 
fitruction  and  maki>g  tW  sane,  if  neceaeary,  a  nww  expasiic 
piece  of  eaBstruetiott,.  ftnd  atiU.  presene  ta  su^  hd^nraysi  tke 
benefits  imuring  thereto  nfldex:  the:  $3,Q00,.CK)O  appffopritttidTx  made 
available  under  section  8  oi  this  act  i 

This  leads  to  a  construction  of  section  8  of  the  Act  which  is.  as 
follows: 

^  The  sum  of  three  million  ($3,00a,000)  doUars  or  so 
much  thereof  aa  nuLy  be  necessary  is  hefeb^r  appropviated  ant 
of  any  money  in  the  treaemry  sot  o^herwiae  appropriated  aaod 
shall  be  experuded  in  paymenit  oi  the  State's  share  of  tho 
excess  eost  of  the-,  eanjipletien-  of  work  embraced  in  any  em^ 
tract  dated  not  later  than  December  3rl,  1918^  lor  hig^ar^ 
improvement  which  has  been  or  may  hereafter  be  abrogated 
for  non-performance  under  the-  provisions  of  section  IM  of 
the  highway  law,  or  terminated  under  the  provisions  of  this 
act.'' 

It  appears^  from  the  reading  oi  this>  section  that  the  lEbOQeys*  from 
the  $3,000,0^0  appropriation  eaii  only  be  a^xplied  to  the  payment 
('»£  the  excess  cost  of  com|)leting  any  highway  or  highwava,  termi- 
nate under  this  act^  which  the  ConimissLouer  awards  for  com- 
pletion under  the  origiaal  plans,  and  specifications  and  the  terms 
■of  the  original  contract.  This  section  specifically  directs  that  the 
Tiioneys  appropriated  thereunder  shall  only  be  expended  for  the 
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^oiiki'ftccd  ia  the  original  ^  war  t^ooAmeL"  It  k  therefore  evident 
dMt  if  ihe  ccuiuiiiaBioDer  of  h^bvrays  fifaouU  deeire  io  make  Any 
radienl  dMLttf^  in  the  xtajKner  of  construction  of  any  htglrway 
^enmjtaied  under  section  3  of  tluB  act,  uindBL  daaaagsA  necessitate 
the  pvqMration  of  sew  plana  «uid  speeifieaftiouB,  ihe  laonjeya  aippipo- 
priated  under  section  8  ^ronid  not  be  availaiiie  £or  die  pajntieiit  of 
the  excess  cost  occasioned  by  such  construction.  The  extent  of 
the  modification  of  any  such  contract  is  limited  by  the  piwvisions 
of  suhdivision  9  of  section  130  of  the  highway  law  which  jiermits 
the  commissioner  of  highways  to  make  certain  changes  in  the 
original  contract  as  may  seem  necessary  from  time  to  time  as  the 
work  progresses  by  entering  into  a  supplemental  contract  with  the 
aoD^ractor*  The  piiovisions  of  fiubdivision  9  of  sectk)n  130  are 
not  broad  enough,  however,  to  permit  the  commissioner  to  change 
the  type  of  construction. 

In  determining  the  second  fueBtion  asked  by  the  Commis- 
sioner of  Highways,  there  seem  to  be  two  paints  which  noust  he 
taken  into  consideration: 


Ckn  the  oamznissioner  ehajige  -flie  type  of  a  hi^way  ? 

Second.  If  a  change  of  type  can  be  made,  finan  what  «OTrrce  is 
the  fund  available  for  the  payment  of  the  cost  of  construction  of 
such  highway  ? 

We  h>ak  in  vain  for  any  provision  in  the  highway  law  grantiiiii: 
specific  authority  to  the  commissioner  of  highways  to  change  the 
type  of  <^Qnstructioia  after  a  contract  has  been  awarded.  The  only 
authori^  of  &e  oommissioner  bearing  upon  this  proposition  is 
found  in  aection  1^2  a£  the  highway  law,  whioh  provides  in  su1> 
niMMoe  tJaait  the  oommifision^:  ahaU  have  the  supervision  and  con- 
trol of  the  construction,  and  that  it  is  his  -duty  to  see  that  every 

such  contract  is  performed  in  accordance  with  the  plans  and  sj)ecili- 
catioDs  and  that,  if  he  shall  determine  ihul  the  weik  i&  noit  being 
perfMmed  acoordiAg  to  suda  plans  and  sjpoeifieations  and  for  the 
heat  lAiterests  of  thd  state,  he  may  istop  the  cooitractor  from  pro- 
oeedssg  and  eomplet^  the  work  with  State  forces  in  such  manner 
as  will  aocoird  with  ^Ytch  plans  and  specifications ;  or  he  may  can- 
cel die  contract  and  relet  the  same  and,  if  the  cost  exceeds  the 
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original  contract  price^  the  contractor  failing  to  perform  the  work 
shall  be  liable  for  guch  excess  cost.  By  either  method  of  com- 
pletion as  set  forth  in  said  section  132  it  must,  in  all  respects, 
conform  to  the  original  contract  plans  and  specifications. 

In  re  Standard  Bitidithic  Co.  v.  John  N.  Carlisle,  as  Com- 
missioner, 161  A.  D.  191,  the  Commissioner  of  Highways  can- 
celled the  contract  upon  the  grounds  that 

"  the  performance  of  such  contract  would  be  against  public 
policy  and  would  be  of  irreparable  damage  to  the  state  for 
the  reason  that  if  the  highway  is  improved  according  to  speci- 
fications it  will  not  provide  a  proper  highway  to  construct  in 
said  locality." 

Presiding  Justice  Smith,  construing  the  provisions  of  section  132, 

says : 

"  It  is  by  forced  construction  only  that  section  132  of  the 
highway  law  *  *  *  can  be  held  applicable  to  this  case.  The 
plain  intent  of  that  section  is  to  authorize  an  annulment  of 
the  contract  through  the  fault  of  the  contractor,  in  which  case 
the  contractor  is  made  liable  for  any  excess  paid  upon  a  relet- 
ting of  the  contract." 

■ 

Justice  Kellogg,  in  the  same  case,  states : 

"  In  my  judgment  section  132  of  the  highway  law  has  no 
application  to  the  question  under  consideration.  That  sec- 
tion contemplates  a  suspension  of  the  contract,  or  a  stopping 
of  the  work  growing  out  of  the  fact  that  the  work  is  not 
being  performed  according  to  the  contract,  or  for  the  best 
interests  of  the  state.  It  contemplates  a  default  or  a  failure 
to  properly  perform  by  the  contractor." 

Notwithstanding  the  fact  that  no  authority  is  found  in  the 
highway  law  enabling  the  commissioner  to  cancel  a  contract  and 
prepare  new  plans  and  specifications  for  the'  completion  thereof, 
it  appears  that  the  commissioner  is  the  sole  representative  of  the 
State  and  the  responsibility  as  to  the  State  highways  rests  upon 
him;  that   it  was  the  evident  intention  of  the  Legislature  to 
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charge  the  State  Commissioner  of  Highways  with  the  duty  and 
responsibility  of  constructing  proper  and  durable  highways,  and 
to  saf^uard  the  highway  moneys  of  the  State  to  the  end  that 
there  should  be  no  waste  of  the  highway  funds. 

Subdivision  1  of  section  15  of  the  Highway  Law  provides  that 
the  commissioner  shall 

"have  general  supervision  of  all  highways  and  bridges 
which  are  constructed,  improved  or  maintained,  in  whole  or 
in  part,  by  the  aid  of  state  moneys/* 

And  further,  by  subdivision  6  of  section  16,  that  it  shall  be  the 
duty  of  the  commissioner  to 

"  investigate  and  determine  upon  the  various  methods  of  road 
construction  adapted  to  different  sections  of  the  state,  and 
as  to  the  best  methods  of  construction  and  maintenance  of 
highways  and  bridges." 

In  re  Standard  Bitulithic  Co.  v.  John  N".  Carlisle,  as  Commis- 
sioner  of  Highways,  supra,,  the  court  said: 

"  The  highway  commissioner  is  given  authority  to  deter- 
mine the  method  of  construction  of  the  highways.  It  would 
seem,  as  a  necessary  incident  to  that  power,  in  case  it  should 
be  found  that  a  method  determined  upon  proved  inadequate, 
that  the  highway  commissioner  should  have  authority  to 
change  the  method  of  construction  if  necessary." 

It  therefore  appears  that  the  commissioner  may  at  any  time 
exercise  his  judgment  in  determining  whether  the  public  good 
requires  that  a  highway  under  contract  shall  not  be  built  under 

existing  plans  and  specifications.  It  appears  that,  as  a  matter  of 
public  policy  and  for  the  general  welfare  and  best  interests  of  the 
State  the  commissioner  may,  notwithstanding  an  omission  of  such 
authority  in  the  highway  law,  at  any  time  he  deems  it  expedient, 
cancel  any  highway  contract  found  to  be  inadequate  and  prepare 
new  plans  and  specifications  for  the  completion  thereof. 

It  was  held  in  People  ex  reL  Ryan  v.  Aldrich,  83  Hun  27*9^, 

that 
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^  TSo  person  can  be  compelled,  by  any  proeees  of  law,  ta 
piosecute  any  enterprise  nndertaken  for  purposes  of  hits  own 
beyond  the  point  at  which  he  sees  fit  to  discontiniie  the  nnder- 
taking;  *  ♦  *  the  rule  applies  aa  well  to  bodies  corpo- 
rate and  politic  as  to  individuals,  and  even  to  the  state." 

• 

I  therefore  reach  the  conclusion  that  for  the  best  interests  of 
the  State,  and  to  preserve  the  funds  and  property  of  the  State^ 
that  where  the  commissioner  ascertains  that  the  original  plans 
and  specifications  of  any  contract  terminated  under  section  2  of 
Chapter  459  of  the  Laws  of  1919  are  inadequate,  and  that  it 
would  be  a  waste  of  the  highway  funds  of  the  State  to  complete 
such  construction  thereunder,  that  the  commissioner  may  change 
the  type  of  such  construction  and  for  that  purpose  prepare  new 
plans  and  specifications  therefor. 

The  conclusion  having  been  reached  that  the  commissioner  is 
vested  with  the  power  and  authority  to  change  the  type  of  a  high- 
way, the  question  now  arises  from  what  source  is  the  fund  avail- 
able for  the  payment  of  such  construction  ?  No  moneys  from  the 
$3,000,000  appropriation,  under  section  8  of  Chapter  459  can 
be  applied  to  the  payment  of  the  excess  cost  of  construction  of  a 
highway  wherein  the  type  has  been  changed  and  new  plans  and 

specifications  prepared. 

The  expenditure  of  the  moneys  from  the  referendum  funds 
available  in  each  county  is  not  restricted  to  any  type  of  construc- 
tion. And  the  extent  of  such  construction  is  only  limited  by  the 
amount  available  therefor.    I  therefore  conclude  that  the  payment 

of  the  cost  of  construction  for  all  those  highways  wherein  the 
commissioner  may  deem  it  necessary  to  change  the  type  may  be 
made  from  the  referendum  funds  available  in  the  county  wherein 
such  highways  are  to  be  constructed. 

Dated,  June  12,  1919. 

CHARLES  D.  O^EWTON, 

A  ttorney-General. 

To  Hon.  Fredebick  S.  GBEE^E,  Stale  Commissioner  of  High- 
waijs,  Albany,  N.  Y. 
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City  of  Syracuse  —  Licenbe  fob  Public  Cabtmcn,  Dbatmen  and  Expbebs- 
MEN  —  Motor  Vehicle  Law,  Section  282,  Subdivision  7  —  General 
CiTT  Law,  SxonoN  20,  SuBoivisioif  13. 

The  city  of  Syracuse  has  power  to  exact  a  reasonable  license  fee 
from  persons  carrying  on  within  the  city  the  business  of  cartman, 
drayman  or  expressman,  notwithstanding  motor  vehicles  ai*e  used 
in  said  business. 

Inquiry 

The  city  of  Syracuse  has  enacted  an  ordinance  which  prohibits 
iiuy  person  from  pursuing  "within  the  city  the  business  of  cart- 
man,  drayman  or  expressman  without  a  license  therefor."  Each 
cart,  dray  or  wagon  is  required  to  be  numbered.  A  fee  of  $5 
for  each  vehicle  so  used  is  generally  charged,  and  a  fee  of  $15 
is  charged  for  each  furniture  van  and  piano  moving  wagon. 
Does  this  apply  to  motor  vehicles  ? 

Opinigit 

The  city  has  attempted  to  exercise  this  power  under  section  20, 
.subdivision  13,  of  the  General  City  Law,  which  provides  as 
follows : 

^'  To  maintain  order,  enforce  the  laws,  protect  property 
and  preserve  and  care  for  the  safety,  health,  comfort  and 
general  welfare  of  the  inhabitants  of  the  city  and  visitors 
thereto;  and  for  any  of  said  purposes  to  regulate  and  license 
occupations  and  businesses.^' 

Section  282,  subdivision  7,  of  the  Highway  Law,  which  is 
]>art  of  what  is  commonly  known  as  the  Motor  Vehicle  Law, 
provides : 

"Fees  in  lien  of  taxes.  The  registration  fees  imposed 
by  this  article  upon  motor  vehicles,  other  than  those  of 
manufacturers  and  dealers,  shall  be  in  lieu  of  all  taxes, 
general  or  local,  to  which  motor  vehicles  may  be  subject.'' 

I  assume  at  the  outset  that  the  fees  respectively  of  $5  and 
$15  charged  by  the  city  of  Syracuse  are  not  taxes  but  are  license 
fees.  I  put  this  assumption  upon  two  grounds:  First,  the 
ordinance  so  states,  the  amount  of  the  fee  only  being  regulated 
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by  the  number  of  vehicles  used,  and,  second,  the  fee  of  $5  prob- 
ably covers  the  expenses  of  administration  for  vehicles  of  the 
general  class  and  the  fee  of  $15  covers  the  inconvenience  in 
administering  the  traffic  laws  where  furniture  vans  and  piano 
moving  wagons  are  used.  It  is  dear,  of  course,  that  so  far  as 
taxation  is  concerned,  these  commercial  vehicles  may  be  taxed 
by  a  municipality  where  a  special  grant  of  power  exists. 

The  question  really  to  be  determined  is  whether  or  not  the 
registration  features  of  the  Motor  Vehicle  Law  are  so  exclusive 
as  to  deprive  aU  municipalities  of  authority  to  license  any  busi- 
ness in  which  motor  vehicles  may  be  used.  I  am  of  the  opinion 
that  they  are  not,  for  two  reasons:  First,  article  2-a  of  the 
General  City  Law,  in  which  section  20,  subdivision  13,  appears, 
was  added  by  the  Laws  of  1913,  chapter  247,  three  years  after 
the  Motor  Vehicle  Law  with  its  general  licensing  features  was 
£rst  passed.  Second,  this  is  a  license  upon  a  business  which 
cities  under  the  General  City  Law  are  expressly  given  power  to 
control.  The  control  and  supervision  of  the  streets  of  munici- 
palities has  long  been  recognized  as  inherent  in  the  municipality 
except  where  the  State  may  expressly  take  over  such  control  and 
supervision  itself  (see  People  ex  rel.  Morrill  v.  Supervisors,  112 
i^.  Y.  585,  588,  applying  People  ex  rel.,  etc.,  v.  Flagg,  46  N.  Y. 
401). 

Further  it  must  be  recognized  that  the  motor  vehicle  statute 
is  in  the  main  a  taxing  statute,  for  so  far  as  the  sum  collected  is 
concerned  this  greatly  exceeds  the  cost  of  administration  and  is 
a  real  source  of  revenue  to  the  State  and  to  the  municipalities 
with  which  the  amount  collected  is  shared.  For  that  reason  I 
believe  the  special  provision  as  to  taxation  was  placed  in  the 
statute  in  order  that  motor  vehicles  belonging  to  dealers  or  used 
for  commercial  purposes  might  contiDue  to  be  taxed  as  personal 
property  (see  Attorney-General's  Opinions  for  1911,  p.  362). 

It  is,  therefore,  my  opinion  that  the  ordinance  is  valid. 

Dated,  July  16,  1919. 

CHARLES  D.  NEWTON, 

A  tiomey-Oenerah 

To  Hon.  Stewaet  F.  Haxco^k,  Corporation  Counsel,  Syraxnise, 
N.  Y. 


Opinions  of  the  Attobnbt-Gbnbeal*  191 

BoABDB  OF  Child  Weupabb  —  Bxmoyal  Fbom  thb  State  —  Stepchildren. 

A  widow  who  had  been  receiving  benefits  under  the  Child  Welfare 
Law  and  who  abandons  her  residence  in  this  State,  upon  return  to  her 
residence  here,  assumes  the  status  of  an  original  applicant  and  must 
acquire  a  residence  for  a  period  of  two  years  before  receiving  further 
relief. 

A  stepmother  becoming  a  widow  may  be  granted  relief  under  the 
Child  Welfare  Law  either  with  or  without  adoption  of  the  children,  in 
the  discretion  of  the  local  boards. 

Inquibies 

The  following  inquiries  have  been  received  from  the  State 
Board  of  Charities  relative  to  the  law  applicable  to  boards  of 
child  welfare: 

1.  On  December  28,  1916,  the  Albany  County  Board  of  Child 
Welfare  granted  to  a  widow,  for  her  four  children  under  sixteen, 
an  allowance  which  waa  continued  until  April  26,  1917,  when 
she  moved  to  New  Jersey.  In  April,  1919,  the  widow  returned 
to  Albany,  moving  her  family  and  household  effects  hither,  where- 
upon she  requested  the  granting  of  her  former  allowance. 

2.  There  has  arisen  in.  a  certain  county  the  case  of  a  widow 
whose  husband  recently  died.  Previous  to  his  death  he  adopted 
four  of  his  brother's  motherless  children  and  took  care  of  them. 
The  widow  is  now  left  with  these  four  children  with  no  means  of 
support,  and  the  question  is  asked  whether  or  not  the  widow  and 
Children  are  eligible  for  relief  under  the  statute. 

3.  A  woman  married  a  widower;  he  had  one  child,  who  was 
three  years  old  at  the  time  of  the  second  marriage.  The  man  died 
on  January  16, 1919,  and  the  widow  has  applied  for  an  allowance. 
There  has  been  no  adoption,  but  a  will  was  made  under  which 
the  father  gave  to  his  widow  the  guardianship  of  the  child. 

m 

OpiinoN 

I  shall  consider  the  questions  in  the  order  presented. 

It  appears  from  the  limited  statement  of  facts  that  in  the  first 
case  the  widow  after  receiving  an  allowance  here  abandoned  her 
residence  in  Albany  county  and  took  up  another  residence  in 
New  Jersey ;  at  least  her  allowance  was  discontinued  and  she  did 
noty  during  the  two  years  of  her  absence,  claim  the  benefits  of  the 
act 
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In  mj  opinion  her  status  beeomea  that  of  an  original  appli- 
cant.  Section  153^  subdivision.  1  of  article  7-a  of  the  General 
ilwnicipel  Law  relatnne  to  «liild  weMar©  provi^les: 

"A  board  of  child  welfare  may,  in  its  discretion,  when 
funds  luLve  been  aippvofmated  therefoor,  gvant  an  allowance 
to  any  dependent  widow  residing  in  the  county  or  city  wherein 
she  applies  for  an  allowance  and  who  is  deemed  by  the  local 
board  of  child  welfare  to  be  a  proper  person  mentally,  mor- 
ally and  physically  to  care  for  and  bring  up  such  child  or 
children,  provided  such  widow  has  been  a  resident  of  the 
county  or  of  the  city  wherein  the  application  for  an  allow- 
ance is-  roade  for  a  period  of  two  yeais  immediatdy  jwre- 
eeediBg*  the  applicaf  icoi,  and  whose  deceased  kuebaiicl  was  a 
citizen  of  the  United  States  anrf  a  resident  ©f  the  slate  at 
the  tiime  of  his  death." 

It  is  further  provided  under  sabdivi»ion  8: 

"An  allowance  made  by  tbe  board  shall  not  be  for  a  longer 
covimuovs  period  than  six  months  without  renewal,  which 
allowance  may  be  continued  from  time  to  time  at  same  oc 
different  amounts,  for  similar  periods  or  less,  either  succes- 
sively or  intermittently  or  may  be  revoked  at  the  pleasure  of 
the  local  board  of  child  welfare/' 

It  therefore  appears  that  this  relief  is.  g;ranted  under  a  system 
of  renewals  and  this  implies  an  application  for  renewal  either 
formally  or  informally  as  the  condition  of  the  family  may  be,  or, 
by  acquiescence,  as  the  board  may  require  under  its  administra- 
tive functions.  The  widow  in  this  case,  therefore,  is  in  the  same 
position  as  one  originally  applying  for  an  allowance.  It  is  clear 
she  has  not  been  for  two  years  previotrs  to  this  application  a 
residenit  o&  a  county  or  city  wherein  the  appUcatiQa.  for  am  allorw- 
ance  is  made. 

It  is^  therefore,  my  opinion  that  she  viust  kibk  elsewhere  for 
relief.    This  can  be  afiovded  her  imdcE  odier  statutes. 

The  second  and  third  questions  may  be  eomsidfited  together. 
This  department  had  occasion  to  consider  them  in  an  unpublished 
opinion,  dated  January  2,  1917,  and  addressed  to  the  State  Board 
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of  Charities.  There  a  woman  married  a  widower  who  had  by  his 
first  marriage  three  children.  She  later  had  a  child  of  her  own. 
Her  husband  died  and  she  requested  an  allowance  for  all  the 
children.  At  that  time  it  was  held  that  such  allowance  could  be 
made.  It  was  suggested,  as  a  matter  of  precaution,  that  the 
woman  be  required  to  adopt  the  children  according  to  the  pro- 
Tisions  of  the  Domestic  Belations  Law,  in  order  that  fraud  might 
not  be  foisted  upon  the  welfare  board  and  the  widow  accept 
the  bounty  of  the  municipality,  without  corresponding  respon- 
sibility for  the  children,  of  which  she  was  not  in  a  legal  sense 
the  mother. 

In  case  two  and  three,  here  submitted,  it  appears  that  the 
two  women  have  not  assumed  any  legal  status  toward  the  children 
unless  in  case  two,  the  widow  joined  the  father  in  the  adoption  of 
his  brother's  orphans.  Strictly,  therefore,  I  believe  that  the  board 
could  require  and,  perhaps,  procure  for  the  widows  the  adoption 
of  the  children  in  order  that  after  they  had  obtained  this  relief 
for  a  time  they  would  not  be  in  a  position  to  abandon  the  children, 
requiring  their  commitment  to  an  institution,  which  it  is  the  main 
purpose  of  the  statute  to  avoid.  Nevertheless,  I  am  of  the  opinion 
that  this  requirement  of  adoption  rests  in  the  sound  discretion  of 
the  board.  The  relief  must  be  renewed  at  periods  of  six  months 
and  may  be  revoked  at  any  time  within  the  discretion  of  the  board. 
It  seems  to  me,  therefore,  that  the  public  interest  may  be  guarded 
even  though  adoption  is  not  actually  required.  This  is  not  a 
statute  in  derogation  of  the  common  right  but  one  which  should 
be  most  liberally  construed  to  effect  the  purpose  sought  by  the 
legislature,  namely,  to  offer  children  home  training  and  condi- 
tions and  to  prevent  commitments  to  public  institutions  where  the 
care  necessarily  is  not  as  desirable  and  where  the  public  expense 
will  at  least  be  as  great  (section  148).  It  is  not  always  desirable 
that  a  stepmother  shall  adopt  her  stepchildren,  yet  the  intimate 
relation  into  which  her  marriage  with  their  father  has  brought 
her  is  one  which  should  be  continued  when  necessary,  where  the 
stepmother  is  a  person,  in  the  words  of  the  statute,  "mentally, 
morally  and  physically  competent  to  care  for  and  bring  up  "  such 
dependent  children.  Exercise  of  discretionary  power  granted 
should  saf ^uard  the  local  board  of  child  welfare  from  an  improper 
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application  or  abuse  of  the  statute,  for  it  must  be  remembered 
that  all  persons  who  have  young  children  in  their  care,  whether 
such  persons  are  parents  or  guardians  or  sustain  only  a  tem- 
porary relation,  are  required  to  exercise  due  diligence  in  their 
care  of  the  children  and  neglect  or  failure  to  do  so  is  punishable 
as  a  crime.  In  addition,  the  boards  of  child  welfare  are  always 
subject  to  the  supervision  of  the  State  board  of  charities  which 
prevents  the  granting  of  any  special  privilege  or  the  abuse  of  any 
power. 

Dated,  July  16,  1919. 

CHARLES  D.  NEWTON, 

A  ttomey-  Oenercd. 

To  State  Boabd  of  Charitibs,  Albcmy,  N.  Y. 


Ck>N8TrrUTioiVAL  Law  —  Fobest  Pbesebve  —  Land  Coitbtitutino  the  Sams. 

Lands  located  within  a  forest  preserve  county,  and  acquired  by  the 
State  by  escheat  or  l^  purchase  at  a  tax  sale,  automatically  beocmie  part 
of  the  forest  preserve,  and  as  such  are  protected  from  sale  imder  section 
7  of  article  VII  of  the  State  Constitution. 

Inquiry 

When  the  State,  since  the  adoption  of  the  Constitution  of  1894, 
has  acquired  title  by  escheat  or  by  deed  from  the  Comptroller  to 
a  small,  isolated  parcel  of  improved  land  within  a  Forest  Pre- 
serve county,  but  not  located  within  the  boundaries  of  a  city  or 
village,  nor  acquired  by  the  foreclosure  of  a  loan  commissioners' 
mortgage,  is  such  parcel  a  part  of  the  Forest  Preserve  within  the 
meaning  of  section  7  of  Article  VII  of  the  State  Constitution? 

Opinion 

In  a  communication  dated  July  2,  1919,  the  Conservation  Com- 
missioner asks  for  an  opinion  as  to  the  character  of  the  State's 
title  to  two  parcels  of  land  in  Ulster  county,  recently  acquired, — 
one  by  escheat,  and  the  other  by  purchase  at  a  tax  sale.  The 
question  is:  Are  these  lands  a  part  of  the  Forest  Preserve  within 
the  meaning  of  section  100  of  chapter  332  of  the  Laws  of  1893 
and  section  7  of  Article  VII  of  the  State  Constitution  ?  • 


Opinions  of  the  Attobnby-General  195 

• 

While  these  lands  are  within  a  Forest  Preserve  county,  both 
are  small,  isolated  parcels  of  improved  land,  having,  as  far  as 
appears,  no  substantial  value  as  additions  to  the  Forest  Preserve. 
Both  parcels  have  been  improved  by  the  erection  of  substantial 
buildings,  and  the  properties  in  their  present  shape,  have  con- 
siderable money  value.  If  they  are  to  be  regarded  as  part  of  the 
Forest  Preserve,  they  cannot  be  sold  or  leased.  Following  the 
policy  which  seems  to  have  been  adopted,  the  present  occupants 
will  have  to  be  dispossessed;  the  building  razed,  and  the  ground 
either  reforested  or  left  to  become  infested  with  natural  growth. 
Every  practical  consideration,  therefore,  would  seem  to  justify 
the  sale  of  these  parcels  and  the  payment  of  the  purchase  money 
into  the  State  Treasury. 

In  1893  the  Forest  Preserve  was  defined  by  the  I^egislature  by 
section  100  of  Chapter  332  of  the  Laws  of  that  year.  By  that 
section  it  was  declared  that 

"  The  forest  preserve  shall  include  the  lands  now  owned 
or  hereafter  acquired  by  the  State    *    *     *     except,  first, 
lands  within  the  limits  of  any  village  or  city,  and,  second, 
lands,    not    wild   lands,    acquired   by   the    state    on   fore- 
dosore  of  mortgages   *    *    *  ^^ 

In  1894  the  Constitutional  Convention  adopted  the  definition 
of  the  Forest  Preserve  as  fixed  by  the  Legislature  in  1893.  The 
language  of  section  7  of  Article  VII,  as  far  as  material,  is  as 
follows : 

"  The  lands  of  the  State,  now  owned  or  hereafter  acquired, 
constituting  the  forest  preserve,  as  now  fixed  by  law,  shall 
be  forever  kept  as  wild  forest  lands." 

In  the  communication  from  the  Conservation  Commissioner 
appears  the  following: 

"About  four  years  ago  the  state  acquired  by  escheat  the 
estate  of  August  Kauss  of  the  town  of  Hurley,  Ulster  county, 
consisting  of  one  parcel  of  land  amounting  to  thirty-seven 
hundredths  of  an  acre  on  which  is  a  good  dwelling  house  and 
a  small  bam,  both  in  good  condition  and  fairly  worth  from 
$1,500.00  to  $2,000.00." 
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The  title  to  the  other  parcel  has  been  recently  acquired  by  pur- 
chase at  a  tax  sale  and  a  deed  from  the  Comptroller. 

It  thus  appears  that  these  parcels  of  land  are  strictly  within  the 
letter  of  the  definition  of  the  Forest  Preserve,  as  laid  down  by  the 
Legislature  of  1893  and  afterwards  approved  by  the  Constitu- 
tional Convention  of  1894  and  adopted,  as  part  of  the  Constitu- 
tion, by  the  people.  The  language  of  the  definition  is  absolutely 
clear  and  unambiguous  and  the  definition  is  as  much  the  defini- 
tion of  the  Constitution  as  though  it  had  originated  in  the  Con- 
stitutional Convention.  In  dealing  with  legislative  enactments 
simply,  it  has  many  times  been  held  that  a  thing  which  was  not 
within  the  purpose  and  spirit  of  a  statute  was  not  within  the 
statute,  although  it  might  be  within  the  letter  thereof;  but  this 
principle  is  not  applicable  in  the  interpretation  of  constitutional 
provisions. 

In  a  very  carefully  considered  opinion  by  Judge  Gray,  written 
for  the  Court  in  People  v.  Rathbone,  145  N.  Y.  434,  in  dealing 
with  section  5  of  Article  XIII  of  the  State  Constitution,  which 
prohibits  a  public  officer  or  a  person  elected  or  appointed  to  a 
public  office  under  the  laws  of  this  State  from  receiving  any  free 
pass,  free  transportation  or  franking  privilege  from  any  person 
or  corporation,  he  held  that  a  notary  public  was  a  public  officer 
within  the  meaning  of  that  provision.  It  was  said,  however,  that 
the  reason  for  so  sweeping  a  provision  was  not  apparent.  Upon 
this  point,  Judge  Gray  said: 

*^  I  concede  the  difficulty,  indeed  the  impossibility,  of  see- 
ing any  reason  why  a  notary  public  shoxdd  be  prohibited 
from  accepting  any  privileges  or  favors  from  oorporationa. 
On  its  face  the  proposition  seems  absurd  and  it  is  not  easy 
to  see  the  wisdom,  or  necessity,  of  incorporating  in  our  Con- 
stitution a  prohibition,  so  unnecessarily  comprehensive  in 
its  terms;  when  it  would  have  been  possible  to  specify  the 
public  officers  who  were  probably  aimed  at.  But  it  is  plainly 
to  be  read  there  and  for  the  very  reason  that  it  was  possible 
to  designate  the  public  officers,  who  should  be  restrained 
from  accepting  the  favors  of  corporations,  we  are,  perhaps, 
the  less  able  to  disregard  it.  In  the  construction  of  constitii- 
tional  provisions,  the  language  used,  if  plain  and  precise. 
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should  be  given  its  full  effect  and  we  are  not  concerned  with 
the  wisdom  of  their  insertion.  As  adopted  by  the  People 
the  intent  is  to  be  ascertained,  7iot  from  speculating  upon 
the  suhject;  hut  from  the  words  in  which  the  will  of  the 
People  has  been  expressed/* 

» 

He  said  further: 

"  The  latitude  allowed  in  the  construction  of  legislative 
acts  is  out  of  place,  and  would  be  unwise,  when  interpreting 
the  fundamental  law.  Legislation  aims  at  arranging  the 
mechanism  of  the  state  for  the  benefit  of  it«  members  and  the 
question  of  intention,  necessarily,  is  often  of  great  importance 
and  must  be  open  to  judicial  inquiry;  but  the  Constitution, 
which  underlies  and  sustains  the  social  structure  of  the 
state,  must  be  beyond  being  shaken,  or  affected,  by  unnecee- 
sary  construction,  or  by  the  refinements  of  legal  reasoning*. 
We  may  be  compelled  to  have  resort  to  such  in  the  presence 
of  contradictions,  or  of  meaningless  clauses;  but  not  other- 
wise." 

See  also  People  ex  reh  BaUom  v.  Mosher,  1613  X.  Y.  32, 
36. 

It  thus  appears  that  neither  the  Attorney-General  nor  the 
courts  are  at  liberty  to  create  an  exception  to  a  general  provision 
of  the  Constitution  where  that  instrument  does  not,  in  terms, 
create  one. 

If  the  Legislature  had  thought  it  wise  and  expedient  to  entrust 
to  the  Commissioners  of  the  Land  Office  or  to  the  Conservation 
Commission,  or  the  body  from  time  to  time  exercising  the  same 
or  similar  functions,  the  power  to  decide  whether  in  a  particular 
case  a  parcel  of  land  then  owned,  or  which  might  thereafter  be 
acquired  by  the  State  within  a  forest  preserve  county,  would  be 
of  value  as  an  addition  to  the  Forest  Preserve,  and  if  such  parcel 
were  considered  fit  for  the  purpose,  to  declare  the  same  to  be  a 
part  of  the  Forest  Preserve,  and  to  reject  it  from  the  Forest  Pre- 
serve if  considered  of  no  value  for  such  purpose,  it  would  have  been 
both  easy  and  natural  for  the  Legislature  to  have  so  provided. 
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On  the  contrary,  nothing  was  left  to  the  discretion  of  administra- 
tive officers  or  boards.  The  Legislature  framed  an  arbitrary 
definition,  and  the  people  adopted  it  and  made  it  a  part  of  the 
Constitution.  It  is  inconceivable  that  either  the  Legislature  or 
the  people,  in  passing  upon  the  subject,  intended  to  delegate  any 
such  power. 

It  has  been  many  times,  and  wisely  said,  that  if  a  law  is 
impracticable  or  illadvised,  the  best  way  to  cause  its  repeal  or 
modification  is  to  strictly  enforce  it.  The  unwisdom  of  keeping 
the  parcels  of  land  now  under  consideration  as  portions  of  the 
forest  preserve,  and  treating  them  as  wild  forest  lands  when,  as 
a  matter  of  fact,  they  are  highly  improved  lands  in  thickly  settled 
localities,  might  properly  lead  to  the  submission  of  a  constitutional 
amendment  permitting  the  sale  of  parcels  of  land  of  the  char- 
acter above  described.  It  would  be  better  to  leave  the  matter  for 
future  action  by  the  legislature  and  by  the  people  than  to  seek  to 
avoid  the  apparent  hardship  of  these  particular  cases  by  placing 
an  unwarranted  construction  upon  the  constitutional  provision, 
which  seems  to  forbid  their  sale. 

Dated,  July  16,  1919. 

CHARLES  D.  NEWTON, 

A  ttomey-GeneraJ. 

To  Hox.  George  D.  Pratt,  Conservation  Commissioner,  Albany, 


Education  Law,  Section  94-A  and  Article  39  —  Constitution,  Abticlb 

VIII,   Section    11  —  Civil  Seevice   Law   9 — State  School  foe  tioi 
Blind  at  Batavia,  N.  Y. 

Section  94-a  of  the  Education  Law,  added  by  chapter  136  of  the 
Laws  of  1919,  does  not  affect  the  power  of  visitation  of  the  State  Board 
of  Charities  over  the  New  York  State  School  for  the  Blind,  nor  does  it 
take  the  teachers  in  that  school  out  of  the  classified  civil  service. 

Inquiby 

What  is  the  effect  of  chapter  136  of  the  Laws  of  1919  upon  the 
management  of  the  State  School  For  The  Blind  at  Batavia  and 
upon  the  classification  in  the  civil  service  of  the  teachers  of  that 

institution  ? 
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Opinion 

Section  11  of  Article  VIII  of  the  Constitution  provides  that  the 
legislature  shall  provide  for  a  State  Board  of  Charities  which 
shall  visit  and  inspect  all  institutions  which  are  of  a  charitable 
character,  except  those  made  subject  to  visitation  by  the  other 
commissions  named  in  the  same  section.  If  the  State  School  For 
The  Blind  is  a  charitable  institution,  the  power  of  visitation  and 
inspection  is  vested  in  the  State  Board  of  Charities  by  the  con- 
stitution and  cannot  be  taken  away  from  the  State  Board  of  Chari- 
ties by  the  legislature.  That  the  School  For  The  Blind  is  a  chari- 
table institution,  in  so  far  as  it  clothes,  educates  and  maintains 
indigent  pupils  at  public  expense,  may  be  considered  definitely 
settled  by  the  case  of  People  ex  rel.  New  York  Institution  for  the 
Blind  v.  Fitch,  154  N.  Y.  14.  In  everything  else  the  school  is 
an  educational  institution.  This  was  undoubtedly  in  the  minds 
of  the  Board  of  Statutory  Consolidation  and  the  Legislature  when 
the  statutory  provisions  relating  to  the  education  of  the  blind,  and 
particularly  to  the  New  York  State  School  for  the  Blind,  were 
put  into  Articles  38  and  3'9  of  the  Education  Law.  Article 
39  of  the  Education  Law  provides  for  the  continued  existence 
of  the  school  and  puts  the  management  of  it  in  the  Board  of  Trus- 
tees. Control  of  such  matters  as  regulations  for  admission  and  so 
on  is  given  to  the  Commissioner  of  Education  by  Article  38  of  the 
Education  Law.  I  know  of  no  power  of  regulation,  supervision 
or  control  over  the  school  vested  in  the  State  Board  of  Charities, 
except  the  powers  of  visitation  and  insjx'etion  which  are  constitu- 
tional. 

The  Legislature  of  1919  added  §  94-a  to  the  Education  Law 
which  purports  to  transfer  all  the  powers  of  regulation,  supervi- 
sion and  control  heretofore  exercised  bv  the  State  Board  of  Chari- 
ties  over  the  school  to  the  Commissioner  of  Education,  but  the 
section  carries  a  proviso  that  nothing  therein  contained  shall  in 
•ny  way  deprive  the  State  Board  of  Charities  of  its  powers  of 
visitation  and  inspection,  nor  in  any  way  affect  the  fiscal  control 
of  said  school  now  exercised  under  the  State  Charities  Law  by  the 
Fiscal  Supervisior  of  State  Charities.  Of  course  the  Legislature 
could  not  have  transferred  the  powers  of  visitation  and  inspection 
from  the  State  Board  of  Charities.     Apparently  it  did  not  wish 
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to  transfer  the  fiscal  control  from  the  Fiscal  Supervisor.  I  am 
unaware  of  any  other  control  or  management  of  the  school  except 
those  provided  for  by  the  Education  Law  and  vested  in  the  trus- 
tees of  the  school  and  the  Commissioner  of  Education.  It  would 
seem  to  me  that  the  section  is  as  nearly  nugatory  as  a  statute 
could  be. 

Section  9  of  the  Civil  Service  Law  divides  the  civil  service 
into  the  classified  and  unclassified  service.  The  unclassified 
service  includes  elective  offices,  offices  filled  by  the  Legislature, 
certain  offices  in  the  appointment  of  the  Governor,  election  officers, 
heads  of  departments  "  and  persons  employed  in  or  who  seek 
to  enter  the  public  service  as  superintendents,  principals  or  teach- 
ers in  the  public  school  or  academy  or  in  a  state  normal  school  or 
college."  It  is  generally  understood  that  the  term  *'  public 
school  "  refers  to  one  of  the  common  schools  maintained  under  the 
Education  Law  by  a  political  subdivision  of  the  State,  and  does 
not  refer  to  the  State  schools  receiving  pupils  from  all  parts.  The 
phrase  "  normal  school  or  college  "  in  this  State  has  been  applied 
only  to  schools  and  colleges  for  the  training  of  teachers  and  not 
generally  to  occupational  schools.  Teachers  in  schools  not  "  pub- 
lic "  and  not  "  normal "  would  not  fall  within  the  definition  of 
the  unclassified  service,  and  section  9  of  the  Civil  Service  Law 
goes  on  to  provide  that  the  classified  service  shall  comprise  all 
positions  not  included  in  the  unclassified  service.  For  many  years 
the  teachers  in  the  school  for  the  blind  have  been  considered  by  the 
Civil  Service  Commission,  and  everybody  else  concerned,  to  be  in 
the  classified  service.  Chapter  136  of  the  Laws  of  1919  has  not 
changed  the  character  of  the  school  nor  made  it  any  more  of  a 
public  school  or  a  noimal  school  than  it  was  before.  I  see  no  reason 
why  the  teachers  should  not  continue  to  be  regarded  as  in  the  class- 
ified civil  service. 

Dated,  Julv  21,  1919. 

CHARLES  I).  NEWTON, 

Attorney 'General. 

To  C.  A.  Hamilton,  Esq.,  Superintendent,  New  York  State 
School  for  the  Blind,  Batavia,  iV.  F. 
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Gospel  and  School  Lot  No.  19,  Town  of  Indian  Lake,  Hamilton  Gountt 
—  Gabs  and  Custodt  —  Gonsebyation  Commission. 

The  State  owns  and  is  in  legal  possession  of  Gospel  and  School  Lot 

No.  19,  in  Totten  &  CroBsfleld's  Purchase,  Town  of  Indian  Lake,  Hamil- 
ton County. 

The  lands  therein  are  a  part  of  the  Forest  Preserve  and  are  under  the 
care,  custody  and  control  of  the  Conservation  CommiBsion. 

Inquiries 

1.  Are  the  lands  in  what  is  known  as  the  Gospel  and  School 
Lot  in  township  19,  Totten  &  Crossfield's  Purchase,  town  of 
Indian  Lake,  Hamilton  County,  now  owned  by  the  State? 

2.  (a)  If  so,  are  they  within  the  custody  and  control  of  the 
Conservation  Commission? 

(b)  What  steps,  if  any,  are  necessary  to  protect  them  ? 

Opinion 

It  appears  by  a  communication  from  George  D.  Pratt,  Con- 
servation Commissioner,  that  the  Supervisors  of  the  town  of 
Indian  Lake,  Hamilton  County,  are  making  claim  to  these  lands 
upon  the  theory  that  they  are  the  property  of  said  town.  Hamilton 
is  a  forest  preserve  county  and  the  premises  in  question  are  wild 
forest  lands  suitable  for  forest  preserve  purposes. 

In  the  year  1772,  the  native  Indians  of  Mohawk  Castle  granted 
800,000  acres  of  land  lying  on  the  west  branch  of  Sagondagi,  or 
Hudson  River  to  Totten  &  Crossfidd  and  other  associates.  (Vol. 
32,  Land  Papers,  page  45,  oflSce  of  Secretary  of  State.)  This 
grant  later  became  known  as  Indian  Purchase,  Jessup's  Purchase, 
(Edward  and  Ebenezer  Jessup  being  associated  with  Totten  & 
Ci-ossfield) ,  and  Totten  &  Crossfield's  Purchase. 

Book  59,  Land  Papers,  page  88,  in  the  office  of  the  Secretary 
of  State,  shows  that  in  1773,  upon  a  balloting  for  lots  among  the 
proprietors  of  this  tract,  township  19  was  allotted  to  John  T. 
Kempe. 

By  chapter  25  of  the  Lawai  of  1779,  the  Jessups  and  Kempe 
were  attainted  for  treason  and  their  estates  forfeited.  By  this 
attainder  the  State  acquired  title  to  township  19. 

The  first  step  taken  by  the  Legislature  to  reserve  land  for  school 
purposes  when  grants  were  made  of  waste  lands  was  the  passage 
of  chapter  32  of  the  Laws  of  1781. 
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The  frontiers  needed  protection  and  as  the  State  was 
impoverished  it  was  determined  to  raise  regiments  upon  bounties 
from  unappropriated  lands  and  thus  secure  the  necessary  soldiers 
and  at  the  same  time  further  the  settlement  of  the  wild,  waste 
sections  of  the  State.  As  an  incentive  to  prospective  beneficiaries 
of  the  act  it  was  provided  that  when  a  suflScient  number  located 
together  to  lay  out  a  township  seven  miles  square  it  should  be 
granted  to  them  with  a  reservation  of  500  acres  for  the  support 
of  the  gospel  and  360  acres  for  the  use  of  a  school  in  said  township. 
It  in  effect  amounted  to  a  gift  to  each  township  of  the  use  of  860 
acres  of  state  land  for  the  purposes  mentioned.  Subsequently 
there  was  a  series  of  similar  acts  which  generally  contained  like 
provisions  reserving  lands  for  the  support  of  the  gospel  and 
schools.  The  more  important  of  these  were  acts  passed  in  1782, 
(chapter  22)  1784,  (chapter  60)  and  chapter  67  of  the  Laws  of 
1786.  These  acts  were  not  passed  with  any  idea  of  conferring  a 
benefit  on  the  particular  locality,  although  that  might  be  one 
result  in  the  majority  of  the  cases,  but  to  carry  out  a  general 
scheme  to  induce  settlement  and  for  the  general  betterment  of  the 
State.  It  was  a  matter  of  state-wide  public  policy.  Justice 
O'Brien,  in  a  dissenting  opinion  in  the  case  of  People  ex  rel.  New 
York  InstiMion  for  the  Blind  v.  Fitch,  154  N.  Y.  14,  in  dis- 
cussing the  State's  educational  policy,  at  page  42,  says : 

*^  The  state  has  not  assumed  this  duty  of  education  from 
any  motive  of  charity  or  benevolence.  The  obligation  rests 
upon  a  very  different  and  much  more  selfish  principle.  It 
is  really  the  principle  of  self  protection." 

All  the  acts  here  referred  to  were  essentially  public  ones.  The 
one  last  referred  to  above  was  entitled  "An  act  for  the  speedy  sale 
of  the  unappropriated  lands  within  the  State  and  for  other  pur- 
poses therein  mentioned."  It  created  a  board  to  be  known  as  the 
Commissioners  of  the  Land  Office  which  was  to  direct  the  disposing 
and  granting  of  the  unappropriated  lands  within  the  State  as 
directed  by  the  Legislature.  Said  commissioners  were  authorized 
to  direct  the  surveyoi^general  "  to  lay  each  and  every  of  the 
tracts  directed  to  be  laid  out  bv  the  said  comlmissioners  into  town- 
ships  on  a  map  to  be  by  him  made,  each  township  to  contain 
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nearly  as  may  be  64,000  acres  of  land,  and  as  nearly  in  squares 
as  lo(jal  circumstances  will  permit."  The  townships  were  to  be 
numbered  and  each  subdivided  into  lots  as  nearly  square  as 
'>ossible  and  each  lot  to  contain  640  acres. 

Said  statute  further  provided: 

"And  whereas  a  tract  of  land,  commonly  called  Jessup's 
Purchase  was  heretofore  laid  out  into  townships  of  six  miles 
square,  and  into  tracts  of  less  dimension,  a  great  part  whereof 
remains  unpatented. 

Be  it  therefore  enacted  by  the  authority  aforesaid,  That 
it  shall  and  mav  be  lawful  to  and  for  the  said  commissioners 
to  direct  the  surveyor  general,  to  sell  all  or  any  of  the  said 
townships  and  smaller  tracts  remaining  unpatented,  in  such 
parts  and  parcels  as  they  shall  direct,  and  the  said  surveyor 
general  shall  advertise,  sell  and  certify  the  same  in  manner 
herein  before  directed;  and  the  treasurer  shall  endorse  on 
every  such  certificate  on  payment  of  the  purchase  money, 
and  letters  patent  shall  pass  for  the  same,  as  herein  before 
dire<».ted. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
in  every  township  so  laid  out,  or  to  be  laid  out  as  aforesaid, 
the  surveyor  general  shall  mark  one  lot  on  the  map  "  gospel 
and  schools  "  and  one  other  lot  "  for  promoting  literature  " 
and  which  lots  shall  be  as  nearly  central  in  every  township 
as  may  be,  and  the  lots  so  marked  shall  not  be  sold,  but  the 
lot  nuarked  **  gospel  and  schools  "  shall  be  reserved  for,  and 
applied  to,  promoting  the  gospel  and  a  public  school  or  schools 
in  such  township ;  And  the  lot  marked  "  for  promoting  litera- 
ture "  shall  be  reserved  to  the  people  of  this  State,  to  be  here- 
after applied  by  the  legislature  for  promoting  literature  in 
this  state." 

Pnrsuant  to  this  act  the  surveyor-general  on  May  11, 1786,  filed 
a  map  showing  several  townships  in  Jessup's  Purchase.  (Map  No. 
471,  filed  in  the  office  of  the  Secretary  of  State.) 

Township  19  was  laid  down  thereon  and  the  gospel  and  school 
lot  of  640  acres  located  in  the  center  thereof.    There  is  a  great  deal 
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of  subsequent  legislation  affecting  gospel  and  school  lots  generally 
but  not  applying  to  this  tract  and  therefore  unimportant  except  in 
so  far  as  it  illustrates  the  carrying  out  of  the  general  scheme. 

By  section  2  of  chapter  48  of  the  Laws  of  1808,  all  the  gospel 
and  school  lots  in  the  State  became  subject  to  the  control  of  the  local 
authorities,  at  that  time  a  board  consisting  of  the  town  supervisor 
and  two  town  commissioners,  and  could  be  leased  and  controlled  by 
them.  These  powers  were,  through  the  gradual  evolution  of  subse- 
quent l^slation,  broadened  to  include  the  power  to  sell  and  apply 
the  proceeds,  and  by  section  27  of  chapter  179  of  the  Laws  of  1856, 
the  supervisors  of  the  towns  became  the  local  officials  having  charge 
and  custodv  of  the  lots. 

These  powers  and  duties  are  now  embodied  in  section  370  of 
Article  XIII  of  the  Education  Law. 

The  first  conveyance  of  the  gospel  and  school  lot  in  Township  19 
was  in  the  year  1856.  By  chapter  207  of  the  Laws  of  1848  The 
Sacketts  Harbor  and  Saratoga  Railroad  Company  was  incorpo- 
rated and  section  2  of  said  act  provided : 

"  Whenever  said  corporation  shall  be  organized  accord- 
ing to  the  act  aforesaid,  and  shall  have  paid  into  the  treas- 
ury of  this  state  the  sum  of  $5,000,  then  and  from  the  time 
of  such  payment,  for  and  during  the  term  of  three  years 
thereafter,  said  corporation  shall  be  entitled  to  the  pre- 
emption right  of  selecting  and  purchasing  any  quantity  of 
land,  not  exceeding  250,000  acres,  from  lands  belonging  to 
the  state,  in  the  counties  of  Herkimer  and  Hamilton,  to  be 
located  in  tracts  of  not  more  than  2,000  nor  less  than  1,000 
acres  each,  and  no  two  of  said  tracts  to  adjoin  or  approach 
each  other  so  near  as  not  to  leave  between  them  an  unappro- 
priated tract  of  1,000  acres ;  so  long  as  the  unsold  lands  in 
said  counties  shall  furnish  a  quantity  sufficient  for  such 
selections.  And  in  case  the  said  corporation  shall  so  pur- 
chase more  of  said  lands  than  can  be  thus  located,  then  they 
may  purchase  also  such  or  so  many  of  such  intermediate 
tracts  as  may  be  necessary  to  make  such  quantity  as  they  may 
purchase  under  this  act ;  and  so  often  as  the  said  corporation 
shall  expend  $25,000  east  of  Carthage,  towards  the  construc- 
.tion  of  their  road,  and  pay  into  the  treasury  of  the  state,  at 
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the  rate  of  five  cents  per  acre,  the  comptroller  shall  convey 
to  said  corporation  from  time  to  time,  and  as  often  as  25,000 
acres  of  said  250,000  acres,  until  the  whole  amount  shall 
have  been  purchased. 

Sec.  3.  Whenever  said  corporation  shall  make  a  purchase 

of  state  lands  in  manner  aforesaid,  the  comptroller  shall 
deduct  from  the  payments  to  be  made  for  such  lands,  the 
$5,000  theretofore  paid  into  the  treasury  by  the  said  corpo- 
ration ;  Provided,  however,  that  in  case  said  corporation  shall 

neglect  to  make  any  selection  within  three  years  from  the 
passage  of  this  act,  or  not  amounting  at  the  rate  per  acre 
fixed  by  this  act,  to. said  $5,000,  then  said  sum,  or  so  much 
thereof  as  shall  remain  unapplied  to  the  purchase  of  lands, 
as  provided  for  by  this  act,  shall  be  forfeited  to  the  people  of 
this  state. 

Sec.  4.  The    said    corporation    shall    be    empowered   to 

sell,  lease  or  mortgage  any  lands  purchased  by  them  of  the 
state,  or  which  shall  have  been  granted  to  them  by 
individuals." 

Before  the  railroad  company  located  all  its  lands  pursuant  to 
this  statute  the  Commissioners  of  the  Land  Office  had  conveyed 
several  lots  in  said  tract  to  private  parties.  The  company  applied 
to  the  Supreme  Court  for  relief  and  was  granted  a  writ  of  man- 
damus directing  the  Comptroller  to  convey  to  it  the  lands  so  sold. 
On  an  appeal  to  the  General  Term  the  lower  court  was  reversed 
and  the  Court  of  Appeals  affirmed  the  appeal  from  the  General 
Term.  This  case  was  never  reported,  but  the  record  appears  in 
volume  39-G  at  page  649  of  Cases  and  Points  in  the  Attomey- 
G^eral's  Office.  The  only  opinion  written  was  that  of  Judge 
James  at  Greneral  Term.  He  decided  that  the  act  of  1848  did  not 
vest  any  rights  in  the*  land  in  the  railroad  company,  but  only 
gave  it  an  option  and  that  the  right  of  the  Commissioners  of  the 
Land  Office  to  convey  not  having  been  suspended  the  deeds  to 
private  individuals  were  valid. 

As  a  result  of  this  litigation  the  Legislature  on  March  30,  1855, 
passed  chapter  122  of  the  Laws  of  that  year,  which  extended  the 
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pre-emption  right  to  purchase  250,000  acres  until  six  months 
after  the  completion  of  the  litigation. 

Section  3  of  said  act  provides: 

'*  The  commissioners  of  the  land  office  shall  convey  to  the 
said  company  on  demand,  all  the  right,  title  and  interest  of 
the  state  in  and  to  such  parts  of  250,000  acres  of  land  in 
said  counties,  as  is  now  in  the  possession  of  this  state,  and 
not  claimed  adversely  by  others,  and  said  company  after  the 
conveyance  to  them  by  the  state  of  any  lands  in  pursuance 
of  the  act  entitled  'An  act  to  incorporate  the  Sacketts  Harbor 
and  Saratoga  Kailroad  Company,'  passed  April  ten,  eighteen 
hundred  and  forty-eight,  and  subsequent  acts  passed  in  rela- 
tion to  the  same,  may  lease,  mortgage  or  sell  any  lands  which 
may  or  shall  be  thus  conveyed  to  them,  in  pursuance  of  the 
provisions  aforesaid,  and  such  leases,  mortgages  or  sales  shall 
be  deemed  good  and  valid,  according  to  the  terms  and  con- 
ditions thereof,  as  against  the  said  corporation." 

It  is  evident  that  the  only  significance  the  reference  in  the 
above  statute  to  the  lands  "  not  claimed  adversely  by  others  "  can 
have  is  in  relation  to  the  lands  which  were  the  subject  of  litigation. 

Pursuant  to  resolution  of  the  Land  Board,  The  Sacketts  Har- 
bor and  Saratoga  Railroad  Company  on  July  15,  1856,  received 
a  patent  of  several  thousand  acres  of  land  and  among  the  parcels 
conveyed  were  the  gospel  and  school  lots  in  Townships  1,  3,  4,  6,  8, 
17,  19,  31  to  36  inclusive,  38  and  41  in  Totten  &  Crossfield's 
Purchase.  The  railroad  was  never  completed  and  subsequent  to 
said  deed  the  land  passed  through  forclosure  and  several  mesne 
conveyancers  until  finally  a  part  of  it,  including  the  gospel  and 
school  lot  in  Township  19  was  conveyed  in  exchange  for  other 
lands  to  the  State  by  a  deed  dated  December  19,  1891. 

Whether  title  passed  from  the  State  to  the  railroad  company 
or  not  by  the  deed  of  1856,  after  the  delivery  of  the  deed  of  De- 
cember, 1891,  the  whole  title  was  unquestionably  in  the  State. 
People  V.  La  Prairie,  169  App.  Div.  347. 

It  is,  however,  necessary  to  consider  carefully  the  question 
whether  or  not  the  statutes  of  1848  and  1855,  were  sufficient  to 
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oonfer  upon  the  Commiasioneis  of  the  Land  OflSce  the  authority 
to  include  in  the  deed  of  July  15,  1856,  to  the  company  the  lot 
in  question  and  thereby  cut  off  all  rights  of  the  town  therein,  for 
conceding  that  the  title  to  the  lot  was  not  conveyed  by  said  deed, 
there  has  been  nothing  subsequent  thereto  that  would  have 
divested  the  town  authorities  of  jurisdiction. 

There  is  no  constitutional  provision  forbidding  the  Legislature 
to  authorize  the  sale  by  the  land  board.  Article  IX  of  the  Con- 
stitution of  1846  provides: 

"  The  capital  of  the  common  school  fund,  the  capital  of 
the  literature  fund,  and  the  capital  of  the  United  States 

Deposit    fund    shall    be    respectively    preserved    inviolate, 

*    *    * }} 

• 

There  is  sufficient  reason  for  holding  that  this  section  does  not 
apply  to  gospel  and  school  lots  and  therefore  did  not  bar  the  Legis- 
lature from  directing  a  sale  of  said  lands. 

In  1805  a  general  act  was  passed,  chapter  66  of  that  year,  which 
devoted  the  net  proceeds  of  500,000  acres,  to  be  sold  by  the  siir- 
vqror-general  from  the  unappropriated  lands,  to  a  permanent 
fund  for  common  school  support.  Subsequently  other  lands  and 
funds  were  added  to  these  and  the  common  school  fund  was 
created.  It  was  a  separate  and  distinct  fund  and  could  not  in- 
clude the  gospel  and  school  lots  which  had  already  been  reserved 
and  were  not  unappropriated  lands  and  the  best  proof  thereof  is 
the  fact  that  localities  throughout  the  State  having  gospel  and 
school  funds  also  receive  their  quota  of  public  moneys  the  same 
as  those  localities  in  which  no  provision  has  been  made  for  gospel 
and  school  lots. 

From  the  history  of  the  school  system  and  a  study  of  the 
statutes  relating  thereto  it  is  evident  that  what  is  generally  termed 
the  common  school  fund  does  not  embrace  the  gospel  and  school 
lots  fund  and  therefore  Article  IX  must  be  held  to  have  no  appli- 
cation thereto,  and  further  it  must  in  reason  be  held  that  even  if 
it  did  apply,  it  must  contemplate  such  changes  in  the  capital  of 
the  fund  as  would  be  to  the  best  interests  thereof. 
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In  construing  section  10  of  the  Constitution  of  1821  which 
provided  that  "  The  proceeds  of  all  lands  belonging  to  this  State, 
except  such  parts  thereof  as  may  be  reserved  or  appropriated  to 
public  use,  or  ceded  to  the  United  States,  which  shall  hereafter 
be  sold  or  disposed  of,  together  with  the  fund  denominated  the 
common  school  fund,  shall  be  and  remain  a  perpetual  fund;  the 
interest  of  which,  shall  be  inviolably  appropriated  and  applied 
to  the  support  of  common  schools  throughout  this  state."  Attor- 
ney-General Talcott,  in  an  opinion  to  the  Senate  (Senate  Journal 
of  1824,  page  494),  says: 

"  The  Legislature  must,  therefore,  have  a  discretionary 
power  in  relation  to  this  subject;  in  the  first  place,  to  dis- 
pose of  the  lands  in  the  manner  which  they  deemed  best 
adapted  to  enhance  those  proceeds;  and  in  the  second  place, 
to  dispose  of  the  proceeds,  when  received  in  the  manner  sup- 
posed to  be  best  calculated,  to  secure  the  payment  of  that 
interest  upon  them,  which  is  to  be  applied  to  the  benefit  of 
the  schools/' 

The  Constitution  does  not  forbid  the  conversion  of  land  into 
money  so  long  as  the  capital  of  the  fund  is  not  depleted  thereby. 
The  statute,  therefore,  authorizing  and  directing  the  sale  of  said 
lands  is  not  unconstitutional  so  long  as  the  conversion  does  not 
deplete  the  fund. 

By  the  acts  authorizing  the  sale  to  the  company  provision  was 
made  for  the  payment  for  the  land.  The  report  of  the  railroad 
committee  in  favor  of  these  acts  made  at  the  time  they  were 
introduced  in  the  Legislature  showed  that  from  eight  to  fifteen 
cents  per  acre  was  as  much  as  the  best  of  these  lands  had  ever 
sold  for,  so  a  compensation  of  five  cents  per  acre  would  not  under 
the  circumstances  seem  unconscionabla  This  fund  would  take  the 
place  of  the  land  and  the  constitutional  provision,  assuming  that 
it  applied  at  all,  would  be  satisfied. 

It  is  not  material  to  the  gospel  and  school  lot  fund  whether  the 
Commissioners  of  the  Land  Office  or  the  town  superintendent 
converted  the  lands  into  money  so  long  as  the  proceeds  were  prop- 
erly accounted  for  and  it  must  be  assumed  that  the  money  received 
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from  the  sale  was  properly  credited  to  the  fund  to  which  it 
belonged. 

It  becomes  necessaiy  to  inquire  if  there  is  sufficient  evidence 
of  intent  on  the  part  of  the  Legislature  to  give  the  Commissioners 
of  the  Land  Office  power  to  sell  these  lots  which  were  already 
by  special  act  devoted  to  a  public  use,  and  placed  in  the  custody 
of  the  town  superintendent  of  schools  with  the  power  of  sale. 

If  an  examination  of  the  statutes  disclosed  a  lack  of  intent  to 
do  so,  then  the  title  to  so  much  of  the  tract  as  lay  within  the 
gospel  and  school  lots  would  not  pass  by  the  deed,  but  would 
remain  in  the  custody  of  the  towns. 

The  general  rule  of  construction  is  that  a  special  statute  is 
not  repealed  by  a  general  one  unless  the  intent  to  do  so  is  shown 
in  the  later  act.  This  rule,  however,  has  been  considerably  modi- 
fied by  the  courts.  It  is  competent  in  construing  a  statute  to 
examine  the  l^slative  records  of  the  committees  reporting  on 
such  acts  to  determine  what  the  Legislature  had  in  mind  when  the 
act  was  passed. 

Senate  Document  No.  39  is  a  report  dated  March  7,  1848,  by 
the  railroad  committee  on  petition  for  a  railroad  from  Sacketts 
Harbor  to  Saratoga.  It  is  an  extensive  report  citing  the  great 
wealth  of  the  section  which  would  become  available  if  the  terri- 
tory were  opened  up.    It  states  that: 

"  For  fifty  years  past  these  lands  have  been  in  market, 
yet  but  few  settlements  have  been  made,  except  on  the 
borders  of  this  great  desert."  . 

And  further: 

'^  If  such  means  could  be  furnished  so  that  what  could 
be  produced  could  be  sold,  there  is  abundant  reason  for  the 
most  confident  belief  that  settlement  of  that  interior  region 
would  advance  with  as  much  rapidity  as  could  be  desirable; 
facts  enough,  at  any  rate,  to  convert  the  public  lands  within 
its  borders  now  of  small  value  and  yielding  no  income,  into 
a  rich  fund  to  be  employed  in  extending  the  blessings  of  a 
wholesome  education  to  the  constantly  augmenting  numbers 
of  children  of  the  commonwealth.'' 
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Senate  Document  No.  31  of  the  year  1855  contains  the  report 
of  the  committee  of  that  year  on  The  Sacketts  Harbor  Railroad 
Company.  It  shows  that  the  information  before  the  committee 
disclosed  that  when  the  pre-emption  right  first  went  into  effect 
the  State  only  owned  253,000  acres  in  the  two  counties  which 
had  not  been  sold.  This  was  practically  the  acreage  originally 
agreed  to  be  conveyed.  It  further  shows  that  the  Land  Board  had 
sold  since  the  23d  of  February,  1852,  to  private  individuals, 
30,000  acres,  leaving  only  about  217,000  acres  of  the  250,000 
agreed  upon  for  the  company. 

The  Legislature  must  have  passed  the  act  with  a  clear  under- 
standing and  intent  to  include  the  gospel  and  school  lots  within 
its  purview  as  the  report  of  1855  shows  that  there  was  a  shortage 
of  about  20^000  acres  in  the  two  counties  unless  the  gospel  and 
school  and  literature  lots  were  included  and  the  act  includes 
*^  all  right,  title  and  interest  of  this  state  in  and  to  such  parts  of 
250,000  acres  of  land  in  said  counties,  *  *  *."  Practically  all 
the  State  lands  in  the  two  counties  except  the  gospel,  school  and 
literature  lots,  and  a  few  small  gores  had  been  exhausted  by  the 
selection  of  the  217,.000  acres,  30,000  acres  having  been  con- 
veyed to  individuals. 

There  is  a  further  reason  which,  taken  in  connection  with  the 
above  facts,  is  a  compelling  argument  that  the  act  should  now 
be  construed  to  have  included  the  lots  in  question.  That  is  the 
practical  construction  placed  upon  the  statute  at  the  time  of 
passage  and  ever  since.  An  examination  of  the  minutes  of  the 
Land  Office  of  July  9,  1856,  shows  that  the  railroad  company 
offered  a  proposition  to  take  20,000  acres  of  land  belonging  to 
the  State  in  Hamilton  and  Herkimer  counties  in  addition  to 
205,000  acres  already  reserved  by  the  company  and  to  buy  30,000 
acres  of  State  land  in  other  counties  at  thirty  cents  per  acre 
under  a  stipulation  to  be  filed  that  in  case  the  company  lost  its 
suit  to  secure  the  lands  conveyed  to  individuals,  the  number  of 
acres  then  to  be  purchased  should  go  toward  the  amount  due  from 
the  State  in  which  case  the  excess  over  five  cents  per  acre  was  to 
be  refunded.  This  proposition  was  accepted  and  a  resolution  to 
that  effect  unanimously  adopted.  The  company's  chief  engineer 
submitted  to  the  Commissioners  of  the  Land  Office  a  list  of  landa 


Opinions  of  the  Attorney-General  211 

selected  pursuant  to  the  resolution  of  July  9,  1856,  and  in  this 
list  appears  8,960  acres  of  gospel  and  school  lots  of  640  acres 
each.  This  list  was  approved  by  resolution  of  the  Land  Board 
as  presented  by  him.  With  these  facts  before  it  the  Land  Board 
on  the  same  day  issued  the  patent  to  the  company. 

The  State  of&cials  authorized  to  direct  the  grant,  after  hearing 
a  report  thereon  and  approving  a  selected  list  of  lands,  including 
the  lots  in  question,  directed  the  grant  to  issue  and  the  Governor 
of  the  State  signed  the  patent.  It  was  clearly  their  opinion  that 
the  lots  came  within  the  statute.  So  far  as  can  be  learned  no 
question  has  ever  arisen  on  this  point  although  differences  in 
regard  to  these  lots  have  been  litigated  in  the  courts  on  at  least 
two  occasions.  It  is  fair  to  say,  however,  that  a  discussion  of  this 
precise  question  was  not  necessary  to  a  decision  in  either  action. 

In  the  case  of  Raqustte  Fulls  Land  Company  v.  Buyce,  108  App. 
Div.  67,  an  appeal  was  taken  to  the  Appellate  Division  on  a 
question  of  evidence.  The  action  was  one  for  damages  for  cut- 
ting timber.  The  defendant  at  the  time  of  trial  was  allowed  to 
offer  in  evidence  over  the  plaintiff's  objection  a  deed  of  gospel 
and  school  lot  l^o.  8  in  township  1,  Hamilton  county,  executed  in 
December,  1850,  by  one  Holmes,  town  superintendent  of  common 
schools.  The  plaintiff  claimed  title  to  the  lot  through  the  deed  to 
the  Sacketts  Harbor  and  Saratoga  Bailroad  Company,  discussed 

herein,  which  was  of  a  subsequent  date.  It  was  held  that  the  deed 
by  the  superintendent  lacked  proof  of  authority  and  compliance 
with  the  statute  and  that  a  presumption  of  regularity  did  attach 
to  the  deed  executed  by  the  Governor.  The  court,  therefore, 
granted  a  new  trial.  The  case  does  not  go  into  the  question  of  the 
validity  of  the  company  deed. 

The  other  case  is  that  of  The  People  v.  La  Prairie,  169  A.  D. 
347.  This  was  an  action  in  ejectment  affecting  the  gospel  and 
school  and  literature  lots  in  townhip  19,  Totten  &  Crossfield's 
Purchase.  The  said  gospel  and  school  lot  in  litigation  is  the  one 
here  under  discussion. 

The  issue  was  between  the  State  and  a  squatter  whose  defense 
was  that  the  State's  title  was  defective.  The  court  referred  to 
the  deed  to  the  railroad  company  and  the  deed  back  to  the  State 
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and  concluded  that  the  State  had  good  title.  It  was  not  neces- 
sary to  go  any  further  than  this  to  decide  the  case.  The  contro- 
verted facts  all  arose  after  the  deed  to  the  State  in  1891. 

The  practical  construction  of  a  statute  by  those  for  whom  the 
law  was  enacted  or  by  public  officers  whose  duty  it  is  to  enforce  it, 
acquiesced  in  for  a  long  period,  has  great  importance  in  a  con- 
struction thereof. 

Grimmer  v.  Tenement  House  Department  of  the  City 

of  New  Yorh,  205  K  T.  549. 
Matter  of  City  of  New  York,  217  N.  Y.  1. 

After  the  lapse  of  all  these  years  during  which  the  title  to  these 
lots  has  changed  hands  many  times  without  question  and  in  view 
of  the  practical  construction  of  the  act  by  the  State  officials  at  the 
time  of  passage,  there  can  be  no  alternative  except  to  follow  the 
construction  placed  upon  it  at  that  time.  To  do  otherwise  would 
throw  a  cloud  upon  the  title  to  thousands  of  acres  of  lands  coming 
through  the  deeds  so  executed  and  cause  endless  litigation  and 
confusion. 

It  was  within  the  power  of  the  Legislature  to  authorize  the  Com- 
missioners of  the  Land  Office  to  sell  said  lands  when  they  were 
already  set  aside  by  special  act  for  a  special  purpose  public  in 
its  natora 

If  there  be  any  doubt  upon  this  point,  there  is  a  further  and 
sufficient  reason  for  holding  that  the  Legislature  was  within  its 
rights  in  directing  a  sale. 

Unquestionably  the  statutory  provisions  for  the  gospel  and 
school  lots  as  a  means  to  aid  the  common  schools  was  a  designa- 
tion to  a  public  use. 

The  People  v.  Board  of  Education  of  Brooklyn,  13 
Barb.  400. 

At  page  410,  Judge  Barculo  says: 

"  The  word  '  common,'  as  applied  to  our  schools,  bears 
the  broadest  and  most  comprehensive  signification.  It  is 
an  equivalent  to  public,  universal,  open  to  all;  for  such  is 
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their  character,  subject  only  to  such  general  statutory  regu- 
lations as  are  prescribed  by  the  legislature.  They  are  com- 
mon to  all  children,  in  the  sense  that  public  highways  are 
common  to  all  persons  who  may  choose  to  ride  or  drive 
thereon,  observing  only  the  law  of  the  road.  Thus  they  have 
been  treated  by  the  legislature  in  the  various  enactments  on 
the  subject.'' 

The  lands  in  question  were  impressed  with  a  trust  for  a  public 
use  and  could  be  taken  from  the  towns  by  an  act  of  the  Legislature 
and  transferred  to  some  other  public  use.  The  trust  of  the  town 
of  Indian  Lake  was  puhlici  juris  and  the  land  could  by  act  of  the 
legislature  be  appropriated  to  some  other  public  use  or  purpose. 
The  town  is  a  selected  agency  for  the  purpose  of  government 
within  a  designated  locality  and  although  it  exercises  the  func- 
tions and  possesses  the  attributes  of  sovereignty  within  its  sphere 
as  to  third  parties,  as  to  the  State  it  is  simply  an  agent  and  its 
powers  may  be  withdrawn  at  will  and  the  property  acquired  by 
reason  of  such  delegated  power  is  that  of  the  state. 

Higginson  v.  Slattery,  212  Mass.  583;  99  X.  E.  523. 
Darlington-  v.  Mayor^  etc,  of  N.  I^,  31  IN".  Y.  164. 
The  People  v.  Kerr  et  al.,  27  N.  Y.  188. 
The  People  ex  rel.  Palmer  v.  Travis,  223  K  Y.  150. 

I  quote  from  the  opinion  of  Judge  Emott  in  the  case  of  The 
People  V.  Kerr,  at  page  197 : 

^'  Assuming,  however,  that  the  proceedings  under  the  act 
of  1813,  by  which  portions  of  these  streets  have  been  confis- 
cated and  the  grants  or  cessions  by  which  the  residue  have 
been  dedicated,  have  the  effect  to  vest  in  the  city  of  New 
York  that  indefeasible  and  entire  title  in  fee  to  the  streets, 
yet  that  title  is  thus  vested  in  a  municipal  corporation,  a 
public  body  exercising,  within  its  sphere,  a  portion  of  the 
sovereignty  of  the  State.  The  grant  is  expressly  upon  trusty 
for  a  public  purpose,  that  the  lands  may  be  appropriated  and 
used  forever  as  public  streets.  The  title  conferred  upon  this 
public  agent  is  wholly  for  public  purposes  and  not  for  profit 
or  emolument  of  the  city,  if  that  can  be  r^arded  or  treated 
as  a  private  corporation,  in  any  aspect  or  for  any  purpose." 
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In  the  Palmer  case,  Judge  Andrews,  at  page  166,  says: 

"  This  question  as  to  whether  the  land  under  water  is 
held  by  the  city,  assuming  its  title  thereto,  for  governmental 
purposes  may  be  important.  For  it  has  been  claimed  that 
there  is  a  distinction  between  property  so  held  and  property 
owned  by  a  municipality  in  its  socalled  private  capacity.  It 
is  admitted  that  as  to  the  former  the  l^slature  has  absolute 
control.  It  may  take  it  without  compensation  or  devote  it  to 
such  public  purposes  as  it  thinks  best." 

Even  if  the  gospel  and  school  lots  were  vested  in  fee  in  the  town 
it  was  for  a  public  use  and  it  was  not  contrary  to  the  constitu- 
tional prohibition  against  taking  private  property  for  public  use 
without  compensation  for  the  Legislature  to  take  them,  even  with- 
out compensation,  so  long  as  they  were  devoted  to  another  public 
use,  and  the  fact  that  compensation  was  provided  for  does  not 
change  the  rule.    See  People  ex  rel.  Palmer  v.  Travis^  cited  above. 

At  page  167  of  the  opinion  is  the  following: 

"  Holding,  therefore,  that  if  owned  by  the  city  this  prop- 
erty was  held  by  it  for  governmental  and  public  uses,  the 
legislature  could  have  used  it  for  barge  canal  purposes  with- 
out compensation.  *  *  *  It  might,  as  it  did,  resolve  to 
pay  the  city  for  the  land  it  intended  to  occupy.  But  in  a 
sense  this  payment  would  be  a  gratuity." 

An  application  of  the  lots  to  the  construction  or  use  of  the 
Sacketts  Harbor  &  Saratoga  R.  R.  Co.  would  have  been  an  appli- 
cation to  a  public  use.  People  v.  Kerr  et  <d.,  cited  above.  The 
case  last  referred  to  was  an  action  to  restrain  the  defendants  from 
digging  up  several  streets  in  the  city  of  If ew  York  for  the  purpose 
of  laying  a  railroad  and  to  enjoin  the  defendants  from  aiding 
therein.  The  plaintiffs  were  the  people  and  the  owners  of  lots 
adjoining  said  streets  who  claimed  ownership  of  the  fee  to  the 
center  of  the  street.     The  case  was  decided  against  the  plaintiffs. 

At  page  191  Judge  Emott  says: 

"  It  is  said  to  be  an  appropriation  of  public  property  to 
private  use,  and  therefore  to  he  invalid,  becauj^e  not  passed 


Opinions  of  the  Attoenby-General  215 

by  a  vote  of  two-thirds  of  the  members  elected  to  eaxih  house 
of  the  legislature,  as  required  by  section  9,  article  I  of  the 
Constitution.  Without  looking  to  see  how  far  this  allega- 
tion is  supported  in  fact,  it  is  enough  to  say  that  it  must  be 
regarded  as  settled  in  the  jurisprudence  of  this  state,  that 
the  appropriation  of  property  to  the  construction  or  use  of  a 
railway  for  the  transportation  of  persons  or  property,  is  an 
application  of  such  property  to  the  use  of  the*  public.  The 
doctrine  applies  to  all  railways  whether  traversing  the  state 
or  the  streets  of  a  city ;  and  of  course  the  motive  power  used 
does  not  affect  the  question." 

The  lands  here  under  discussion  when  transferred  to  the  rail- 
road company  were  still  devoted  to  a  public  use  and  it  was  per- 
fectly competent  for  the  Legislature  to  authorize  such  a  change. 

It  is  conclusive,  therefore,  that  the  gospel  and  school  lots  could 
Bave  been  appropriated  from  the  town  and  turned  over  to  the 
railroad  company  without  trenching  upon  any  constitutional 
rights.  A  fortiori  how  much  more  positive  it  becomes  that  it  was 
within  the  power  of  the  Legislature  to  take  the  control  alone  from 
the  local  authorities  and  turn  it  over  to  another  public  use. 

The  conclusion  follows,  therefore,  that  the  title  to  said  lot  No. 
10  passed  by  the  deed  of  July  15,  1856,  to  the  railroad  company 
and  was  again  vested  in  the  State  in  fee  by  the  deed  to  it  of  Decem- 
ber, 1891. 

In  1885  the  forest  preserve  was  created  by  statute,  namely, 
Chapter  288  of  the  Laws  of.  1885.  It  embraces  "  all  lands  now 
owned  or  which  may  hereafter  be  acquired  by  the  state  of  New 
York,"  within  certain  counties,  including  Hamilton. 

Section  66  of  Article  III  of  Part  I  of  Chapter  9  of  the  Revised 
Statutes  of  1889,  being  a  part  of  the  Public  Lands  Law,  defines 
unappropriated  lands  as  follows: 

"  The  lands  belonging  to  the  common  school  fund,  all 
escheated  lands  and  all  other  lands  belonging  to  this  state 
which  are  not  directed  by  law  to  be  kept  for  or  applied  to, 
any  specific  purpose,  shall  be  deemed  unappropriated  lands, 
within  the  meaning  of  this  title." 
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When  the  State  secured  title  in  1891,  the  lands  in  question 
being  unappropriated  lands  of  the  State,  became  part  of  the  forest 
preserve. 

By  section  13  of  chapter  711  of  the  Laws  of  1893,  the 
Comptroller  was  authorized  to  and  did  advertise  the  list  of  wild, 
vacant  and  forest  lands  to  which  the  State  held  title  and  it  was 
declared  that  after  such  advertisement  was  completed  such  lands 
"  shall  be  deemed  to  be  in  the  actual  possession  of  the  Comptroller 
and  such  possession  shall  be  deemed  to  continue  until  he  has  been 
dispossessed  by  the  judgment  of  a  court  of  competent  juris- 
diction." 

If  there  was  any  question  as  to  the  State's  possession  prior  to 
that  act,  it  was  disposed  of  thereby. 

On  January  1,  1895,  a  constitutional  provision  affecting  the 
forest  preserve,  went  into  effect.  It  became  Article  VII,  section 
7,  of  the  Constitution  and  provided  as  follows : 

"The  lands  of  the  state,  now  owned  or  hereafter  ac- 
quired, constituting  the  forest  preserve  as  now  fixed  by  law, 
shall  be  forever  kept  as  wild  forest  lands.  They  shall  not  be 
leased,  sold  or  exchanged,  or  be  taken  by  any  corporation, 
public   or  private,   nor   shall   the   timber   thereon   be   sold, 

removed  or  destroved." 

I, 

On  that  date  the  land  in  question  became  subject  to  the  above 
provision. 

The  Conservation  Law,  section  60  in  part,  provides: 

"  The  commission  shall,  for  the  purpose  of  carrying  out 
the  provisions  of  this  article,  have  the  following  power,  duty 
and  authority:  1.  Have  the  care,  custody  and  control  of  the 
several  preserves,  parks,  and  other  state  lands  described  in 

this  article." 

I  am,  therefore,  of  the  opinion  that  the  lands  in  question  are 
now  owned  by  and  in  the  possession  of  the  State,  and  are  within 
the  care,  custody  and  control  of  the  Conservation  Commission 
and  that  until  some  trespass  or  other  overt  act  is  committed 
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thereon,  it  is  not  incumbent  upon  said  commission  to  take  any 
action  in  connection  therewith. 

Dated,  July  Slst,  1919. 

CHARLES  D.  NEWTON, 

A  ttomey-Generdl. 
To  Hon.  Gsobob  D.  Pbatt, 

Conservdtion  Commissioner. 


Highway   Contbacts  —  Withdrawal  of  Bids  —  Rules  ahd   Bboitlatiohb 
OP  State  Coicicission  of  Highways. 

After  a  bid  or  proposal  for  a  highway  contract  has  been  depoaited 
with  the  State  Commission  of  Highways  it  cannot  be  withdrawn,  even 
with  the  consent  of  the  GommisBion,  unless  an  unintentional  mistake 
has  been  made  for  which  a  court  of  equity  would  grant  relief.  The 
rules  of  the  Commission  are  as  binding  upon  it  as  upon  the  contractor. 

Facts 

Some  time  during  the  morning  of  July  22,  1919,  the  E.  W. 
Foley  Contracting  Corporation  deposited  in  a  box  provided  for 
that  purpose  by  the  State  Commission  of  Highways  a  proposal  for 
the  construction  of  County  Highway  No.  1400,  in  the  county  of 
Seneca,  for  the  sum  of  $118,205.50.  The  bids  for  the  awarding 
of  contracts  for  the  construction  of  such  highway  were  opened  at 
one  o'clock  p.  h.  on  said  date.  Subsequent  to  ten  o'clock  a.  m. 
and  prior  to  one  o'clock  p.  m.  a  second  bid  was  deposited  by  Mr. 
Foley,  containing  the  following  lead  pencil  notation : 

"This  bid  supersedes  one  formerly  deposited  for  $118,- 
000  and  CK  deposited  for  that  bid  applies  to  this  one. 

E.  W.  Foley." 
Inquiries 

Is  there  any  legal  reason  why  a  proposal  for  the  construction 
of  a  highway  cannot  be  withdrawn  before  the  bids  are  opened  and 
read  to  the  public,  or  any  legal  reason  why  a  bidder  having 
deposited  a  bid  cannot  supersede  this  by  another  proposal  before 
the  time  for  the  opening  and  reading  of  such  proposals  ? 

Is  there  any  reason  why  this  contract  cannot  be  awarded  to  the 
E.  W.  Foley  Contracting  Corporation  at  the  contract  price  named 
in  their  superseding  proposal  or  $123,357.70? 
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Opinion 

In  the  awarding  of  contracts  for  the  construction  and  repair 
of  highways  the  commissioner  of  highways  has  prepared  what  is 
termed  an  "  Itemized  Proposal,"  and  attached  to  such  "  Itemized 
Proposal "  are  certain  printed  rules  and  regulations  of  the  com- 
mission, termed  ^^  Information  for  Bidders/'  one  of  such  rules  and 
regulations  being  that  "  permission  will  not  be  given  to  withdraw, 
modify  or  explain  any  proposal  or  bid  after  it  has  been  deposited 
with  the  State  Commission  of  Highways."  This  is  a  rule  or  regu- 
lation of  the  State  Commission  of  Highways  which  is  as  binding 
upon  the  commissioner  as  upon  the  contractor. 

In  re  Kimball  v.  Hemiff,  2  X.  Y.  Supp.  697,  it  is  held  that, 
although  in  cases  of  private  contracts  a  bidder  can  always  with- 
draw its  offer  before  its  acceptance,  a  different  rule  prevails  in  the 
case  of  public  contracts,  the  reason  being  that  in  public  con- 
tracting all  parties  are  operating  under  regulatory  statutes  and 
subject  to  the  restrictions  thereby  imposed ;  and  that  if  bids  were 
permitted  to  be  withdrawn,  the  highest  bidder  might  be  made  the 
lowest  by  the  withdrawal  of  all  other  bids,  thus  inducing  fraud. 

The  question  of  withdrawal  of  bids  is  also  discussed  In  re  City 
of  New  York  v.  Seely-Taylor  Co.,  149  A.  D.  98,  in  which  it  was 
held.  Justice  McLaughlin  writing  the  opinion,  that  if  a  contractor 
made  an  unintentional  mistake  in  its  bid,  then  undoubtedly, 
before  the  bid  was  acted  upon,  it  could  be  withdrawn  and  the 
court  in  equity  could  relieve  it  from  executing  a  contract  whidi 
it  never  intended  to  make. 

The  facts  in  the  case  in  relation  to  the  E.  W.  Foley  Contracting 
Corporation's  bid  do  not  bring  such  bid  within  the  ruling  of  the 
court  in  the  Seely-Taylor  Co.  case,  for  the  reason  that  no  explana- 
tion is  given  for  the  attempted  withdrawal  of  the  first  bid  of 
$118,205.50,  and  no  mistake,  intentional  or  unintentional,  is  given 
as  a  reason  for  the  attempted  withdrawal  of  such  bid.  It  appears 
to  have  been  an  arbitrary  act  on  lie  part  of  the  contractor  and  the 
attempted  substitution  of  another  bid  for  a  sum  in  excess  of 
$5,000  over  the  first  bid. 

It  appears  that  in  the  second  bid  presented  by  the  E.  W.  Foley 
Contracting  Corporation  for  the  sum  of  $123,357.70,  there  is 
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inserted  a  yellow  sheet  of  paper,  upon  which  is  written  in  lead 
pencil  the  following: 

"  This  bid  supersedes  one  formerly  deposited  for  $118,- 
000  and  CK  deposited  for  that  bid  applies  to  this  oneV 

"  E.  W.  Foley." 

Upon  the  opening  of  the  bids  there  appeared  to  be  none  deposited 
by  "E.  W.  Foley;  "  neither  was  there  a  bid  for  $J18,000.  Pre- 
sumably, E.  W.  Foley,  as  an  individual,  attempted  to  withdraw 
the  bid  of  the  E.  W.  Foley  Contracting  Corporation,  which  was 
for  the  sum  of  $118,205.50. 

I,  therefore,  conclude  as  a  matter  of  law: 

First :  That  under  the  rules  and  regulations  of  the  State  Com- 
mission of  highways  no  proposal  or  bid  can  be  withdrawn  after 
it  has  been  deposited  with  the  State  Commissioner  of  Highways. 

Second:  That  any  paper  signed  by  E.  W.  Foley  as  an  indi- 
ridual  has  no  binding  effect  upon  the  E.  W.  Foley  Contracting 
Corporation. 

Third:  That  the  rule  or  regulation  established  by  the  State 
Oommisfiion  of  Highways  prohibiting  the  withrawal,  modification 
or  explanation  of  any  proposal  or  bid  after  it  has  been  deposited 
with  said  State  Commissioner  of  Highways  is  as  equally  binding 
upon  the  State  Commissioner  of  Highways  as  upon  the  contractor. 

Dated,  August  8,  1919. 

CHARLES  D.  NEWTON, 

Attomey-Oeneral. 

To  Hon.  Fbsdebiok  Stttabt  Greene,  State  Commissioner  of 
Highways. 


Highway  Law,  Section  282  —  Rboistbation  of  Convektibie  Cabs. 

CoDTertible  cars,  sucli  as  the  Ford  "  Suburban "  which  may  be  used 
for  carrying  passengers  or  freight  or  both  at  the  same  time,  should  be 
registered  and  liceneed  in  accordance  with  the  use  to  which  they  are  or 
are  to  be  put. 

Inquiry 

What  form  of  registration,  under  section  282  of  the  Highway 
Law  should  be  had  for  a  vehicle  such  as  the  Ford  "  Suburban  ^^ 
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car  which  has  three  seats,  of  which  the  rear  two  may  be  removed 
converting  the  car  into  an  express  wagon  or  light  truck  ? 

Opinion 

Subdivision  1  of  section  282  of  the  Highway  Law  provides  that 
every  owner  of  a  motor  vehicle  shall  file  an  application  for  regis- 
tration containing  (a)  a  description  of  the  vehicle;  (b)  facts 
relating  to  the  owner ;  and  (c)  *'  provided  that  if  such  motor 
vehicle  is  used  or  to  be  used  for  the  purpose  mentioned  in  sub- 
division 6-a  of  this  section,  the  applicant  shall  so  certify  and 
also  certify  as  to  the  weight  of  the  truck  and  carrying  capacity, 
or,  in  the  case  of  an  omnibus,  the  seating  capacity,  etc.  It  is  well 
to  note  that  prior  to  the  amendment  effected  by  chapter  2  of  the 
Laws  of  1917,  instead  of  basing  the  proviso  upon  the  use  or  pur- 
pose mentioned  in  subdivision  6-a,  the  phrase  was  "  provided  that 
if  such  motor  vehicle  is  used  or  to  be  used  solely  for  commercial 
purposes,  the  applicant  shall  so  certify."  The  law  was  changed 
by  chapter  2  of  the  Laws  of  1917  to  make  the  purpose  mentioned 
in  section  6-a  control  instead  of  the  "  commercial  '*  use  of  the  car 
in  determining  whether  or  not  the  registrant  need  give  any  infor- 
mation with  respect  to  the  uses  of  the  car  or  its  weight  or  capacity. 
Subdivision  6-a  referred  to  was  originally  passed  in  chapter  698 
of  the  Laws  of  1916  which  provided  for  investigation  by  the  Com- 
missioner of  Highways,  the  Superintendent  of  Public  Works  and 
the  State  Engineer  and  Surveyor,  with  respect  to  wear  and  tear 
on  the  roads  caused  by  different  classes  of  automobiles.  The 
report  of  those  officers  having  been  filed,  subdivision  6-a  was 
changed  by  chapter  2  of  the  Laws  of  1917  to  fix  the  rates  at  which 
auto  trucks  and  omnibuses  should  pay  registration  fees.  It  pro- 
vided a  schedule  of  fees  for  "  motor  vehicles  used  as  omnibuses 
for  the  transportation  of  passengers  and  of  motor  vehicles,  com- 
monly known  as  auto  trucks,  used  for  the  transportation  of  goods, 

wares  and  merchandise."  These  are  the  purposes  mentioned  in 
subdivision  6-a  and  referred  to  in  subdivision  1. 

On  April  5,  1917,  Attorney-General  Lewis  rendered  an  opinion 
to  the  Secretary  of  State  to  the  effect  that  the  use  to  which  a  car 
was  put  was  controlling  in  determining  the  kind  of  r^stration 
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required,  since  the  word  "  commercial "  had  been  eliminated 
from  the  statute  and  the  words  "  transportation  of  goods,  wares 
and  merchandise  "  had  been  substituted  together  with  the  words 
"used  as  omnibuses  for  the  transportation  of  passengers.''  He 
held  that  although  a  car  might  be  used  commercially  it  need  only 
have  an  "  owner's  "  license  if  not  used  in  the  carrying  of  passen- 
gers as  an  omnibus,  or  in  the  transportation  of  goods,  wares  and 
merchandise,  and  he  held,  per  contra,  that  if  a  car  were  used  for 
the  purpose  of  transporting  goods,  wares  and  merchandise,  it 
became  to  all  intents  and  purposes  a  motor  truck  and  should  have 
a  truck  registration,  even  though  it  might  have  been  constructed 
as  a  touring  car  only. 

The  soundness  of  this  opinion  was  never  questioned  in  the 
courts,  but  a  bill  was  promptly  introduced  in  the  L^slature  to 
avoid  the  effect  of  it  and  make  it  possible  for  the  farmers  to  carry 
their  produce  to  market  in  touring  cars  without  requiring  a  com- 
mercial license.  This  bill,  known  as  the  "  Farmers  Bill,"  be- 
came chapter  724  of  the  Laws  of  1917  and  it  amended  subdivision 
6-a  of  section  282  of  the  Highway  Law  to  provided  for  a  schedule 
of  registration  fees  for  "  motor  vehicles  used  as  omnibuses  for  the 
transportation  of  passengers,  and  of  motor  vehicles  constructed  or 
specificially  equipped  for  the  transportation  of  goods,  wares  and 
merchandise  and  used  or  to  be  used  for  such  purpose,  and  com- 
monly known  as  auto  trucks." 

Under  the  previous  amendement  the  use  to  which  a  car  was  put 
was  made  the  controlling  factor  in  determining  the  class  of  regis- 
tration and  the  fees  to  be  paid.  Under  this  last  amendment  the 
controlling  factor  was  changed.  It  was  not  changed  from  the  use 
to  the  shape  or  equipment  of  the  car,  but  to  a  combination  of 
shape  or  equipment  cmd  use.  In  order  to  require  registration  as  a 
motor  truck  the  statute  was  made  by  the  last  mentioned  amend- 
ment to  and  now  provides  a  schedule  for  motor  vehicles  used  as 
omnibuses  and  a  schedule  for  motor  vehicles  which  are  (1)  con- 
structed or  specifically  equipped  for  the  transportation  of  goods, 
wares  and  merchandise,  (2)  used  or  to  be  used  for  such  purpose, 
and  (3)  commonly  known  as  auto  trucks. 
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In  his  opinion  of  April  5,  1917,  Attorney-General  Lewis  prac- 
tically eliminated  as  a  controlling  factor  the  words  "  commonly 
known  as  auto  trucks  "  on  the  theory  that  any  auto  used  for  the 
transportation  of  goods  became  a  truck  within  the  common  use  of 
the  word,  and  the  question  need  not  disturb  us  here  as  there  is  no 
doubt  that  convertible  cars,  when  arranged  for  the  transportation 
of  freights,  are  commonly  known  as  auto  trucks. 

It  is  perfectly  clear  to  me  that  the  phi-ase  "  constructed  or  speci- 
fically equipped  for  the  transportation  of  goods,  wares  and  mer- 
chandise and  used  or  to  be  used  for  such  purpose  "  is  a  conjunctive 
and  not  disjunctive  phrase.  It  does  not  mean  that  motor  vehicles 
constructed  or  specifically  equipped  for  the  transportation  of  goods, 
wares  and  merchandise  come  under  the  schedule  fixed,  regardless 
of  the  use  to  which  they  are  put,  any  more  than  it  means  that 
vehicles  not  so  constructed  or  equipped  come  under  that  schedule 
if  used  or  to  be  used  for  such  purpose.  It  was  for  the  avowed  pur- 
pose of  avoiding  the  latter  construction  that  the  "  Farmers  Bill  " 
was  passed.  If  the  "  and  "  in  the  middle  of  the  phrase  is  con- 
junctive when  considered  with  the  latter  half  of  the  phrase,  it 
cannot  be  considered  disjunctive  when  considered  with  the  former 
half. 

It  follows  that  the  schedule  for  motor  vehicles  commonly  known 
as  auto  trucks  and  used  for  the  transportation  of  goods,  wares 
and  merchandise,  found  in  the  latter  part  of  subdivision  6-a 
of  §  282,  is  oniy  applicable  to  cars  which  are  both  constructed  or 
specifically  equipped  for  the  transportation  of  goods,  wares  and 
merchandise  and  also  used  or  to  be  used  for  such  purpose. 

If  a  gentleman  owning  a  large  estate  keeps  a  "  Suburban  ** 
car  which  is  used  to  carry  members  of  the  household  to  and  from 
the  village  or  the  railway  station  and  is  also  used,  with  the  seats 
removed,  for  bringing  trunks  to  and  from  the  railway  station  or 
the  village  to  the  house,  but  is  not  used  in  carrying  passengers 
for  hire  nor  in  carrying  "  goods,  wares  and  merchandise/'  it 
is  not  subject  to  registration  as  an  auto  truck,  even  though  there 
is  no  question  that  it  is  constructed  or  specifically  equipped  for 
the  carrying  of  goods,  wares  and  merchandise  and  even  though 
there  is  no  doubt  that  when  the  seats  are  out  it  is  commonly 
known  as  an  auto  truck. 


Opinions  op  the  Attoknby-Gbneeal  223 

I  do  not  regard  the  carrying  home  for  private  use  and  con- 
sumption of  all  purchases  as  '^  the  transportation  of  goods,  wares 
and  merchandise."  As  I  understand  the  phrase,  ^' goods,  wares 
and  merchandise  "  it  refers  to  articles  of  conunerce,  the  commerce 
in  which  is  not  yet  completed.  A  storekeeper  delivering  goods 
from  his  store  or  bringing  goods  to  his  store  for  the  purpose  of 
selling  them,  is  transporting  goods,  wares  and  merchandise,  but 
the  householder  who  takes  home  a  ham  and  a  box  of  soap  in  his 
automobile,  for  consumption  in  the  house,  is  not  "transporting 
goods,  wares  and  merchandise  "  as  I  understand  that  phrase,  any 
more  than  a  street  car  becomes  a  freight  car  by  reason  of  the  fact 
that  it  carries  a  school-girl  with  a  box  of  candy.  Commerce  is 
not  involved. 

Similarly,  if  such  vehicle  be  used  by  a  contractor  for  transport- 
ing his  own  men  (not  for  hire)  to  the  place  where  they  are  to 
work,  and  for  carrying  the  tools  with  which  they  are  to  work,  I 
do  not  think  that  this  alone  necessitates  taking  out  either  a  truck 
license  or  an  omnibus  license.  If  the  passenger  is  not  carried 
for  hire  the  car  is  not  an  omnibus,  for  §  281  of  the  Highway  Law 
specifically  defines  omnibus  as  a  motor  vehicle  held  and  used 
for  the  transportation  of  passengers  for  hire,  and  tools  carried  for 
use  and  not  for  sale  are  not  "  goods,  wares  and  merchandise." 

Of  course,  as  soon  as  such  a  car  is  used  in  commerce  by  being 
loaded  with  goods  which  are  still  in  commerce,  it  becomes  sub- 
ject to  the  schedule  of  registration  fees  provided  in  subdivision 
6-a,  and  of  course  when  a  car  is  used  for  the  transportation  of 
passengers  for  hire  it  must  have  an  omnibus  registration.  But 
if  a  car  is  not  used  in  either  of  these  ways,  and  the  owner  has 
no  intention  of  using  it  or  having  it  used  in  either  of  them,  the 
mere  shape  of  the  car  —  the  fact  that  it  may  be  equipped  or  buil^t 
for  the  transportation  of  goods,  etc. —  does  not  necessitate  for  it 
a  commercial  registration. 

Dated  August  9,  1919. 

CHARLES  D.  NEWTON, 

AUomey-Oeneral. 

To  Hon.  Francis  M.  Hugo,  Secretary  of  State,  Albany,  N.  T. 
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Bids  Upon  State  Work — (Suction  14  of  the  Pubuc  Buhdinos  Law. 

Where  a  builder  has  made  a  mUtake  in  the  transcribing  of  his  figures 
and  thus  made  his  bid  $34,600  lower  than  he  intended,  it  should  be  and 
immediately  upon  the  discovery  of  the  error  and  before  the  contract  is 
awarded,  asked  to  withdraw  his  bid  and  have  his  certified  check  returned 
and  be  r^ieved  fr<Mn  taking  the  contract  at  the  figures  mistakenly  stated 
in  the  bid,  the  State  Armory  Commissioners,  if  thisy  are  satisfied  that  it 
was  an  honest  unintentional  mistake,  have  the  authority  to  allow  such 
withdrawal  and  return  of  check,  and  to  award  the  contract  to  the  next 
lowest  bidder  or  to  readyertise  for  new  bids. 

Query, 

Can  a  bidder  who  has  made  a  mistake  in  transcribing  his  fibres, 
and  thus  submitted  a  bid  that  is  several  thousand  dollars  below 
what  he  intended  to  bid,  be  relieved  from  taking  the  contract  or 
forfeiting  his  deposit,  and  if  so,  have  the  Commissioners  the  right 
to  award  the  contract  to  the  next  lowest  bidder? 

Opinion. 

It  appears  by  a  communication  from  the  State  Board  of  Armory 
Commissioners,  under  date  of  September  15th,  and  copy  of  letter 
from  Charles  P.  Crowley  Co.,  accompanying  the  same,  that  in  the 
bid  made  by  such  company  for  the  construction  of  an  Armory  at 
Troy  a  mistake  was  made  in  the  transferring  of  the  items  from  the 
sheet  upon  which  a  computation  was  made  to  the  sheet  containing 
the  total  items  of  the  bid,  which  reduced  the  company's  bid  about 
$34:,500  lower  than  they  intended  it  should  be,  or,  in  other  words, 
that  much  lower  than  it  would  have  been  made  if  no  mistake  had 
been  made  in  the  transference  of  the  itoms.  I  am  also  informed 
that  a  five  per  cent,  deposit  was  made  by  such  company  with  its 
bid  as  required  by  the  notice,  amounting  to  $17,000,  and  that 
immediately  upon  the  discovery  of  the  mistake  the  Crowley  Com- 
pany notified  the  Commission  of  the  mistake  and  requested  a  with- 
drawal of  its  bid  and  its  certified  check.  It  also  appears  that  the 
bid  of  the  Crowley  Company  was  nearly  $40,000  lower  than  the 
bid  of  the  next  lowest  bidder.  This  of  course  was  not  a  mutual 
mistake,  but  there  is  no  charge  of  fraud,  deceit  or  bad  faith.  The 
sole  question  is,  can  the  Board  of  Armory  Commissioners  consent 
to  a  withdrawal  of  the  bid  and  return  the  check,  and  award  the 
contract  to  the  next  lowest  bidder. 

There  are  two  sentences  in  section  14  of  the  Public  Buildings 
Law  which  touch  the  subject  and  read  as  follows : 
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"  The  state  may  reject  all  bids  submitted  if  the  lowest  bid 
is  excessive  or  may  reject  the  bid  of  the  contractor  who  is 
shown  to  be  irresponBible  or  has  been  guilty  of  defective  or 
fraudulent  work  upon  state  or  other  contracts  *  *  *.  No 
bids  shall  be  withdrawn  or  cancelled  until  after  the  contract 
shall  have  been  awarded ;  but  the  state  may  reject  any  bids 
which  do  not  conform  to  rules  and  regulations  and  may 
reject  all  bids  and  again  advertise  for  bids  in  the  manner 
herein  provided,  if  the  interests  of  the  state  will  be  promoted 
thereby." 

These  provisions  vest  the  Commission  with  quite  broad  discre- 
tion in  the  awarding  of  contracts  and  there  can  be  no  question  but 
that  it  can  award  the  contract  to  the  next  lowest  bidder  if  the  inters 
ests  of  the  State  will  be  promoted  thereby,  or  can  reject  all  bids  and 
readvertise. 

It  has  generally  been  held  by  this  department  that  a  bidder  could 
not  be  allowed  to  withdraw  his  bid  after  the  bids  had  been  opened 
simply  because  he  claimed  to  have  made  a  mistake  or  a  bad  bargain, 
and  that  if  he  failed  to  enter  into  a,  contract  after  it  had  been 
awarded  to  him,  he  would  forfeit  his  deposit.  I  can  see  much 
danger  in  a  departure  from  such  course,  as  it  often  happens  that  a 
bidder  discovers  that  he  has  made  too  low  a  bid  and  in  seeking  to 
be  relieved  therefrom  will  claim  that  he  has  made  a  mistake,  and 
cases  will  frequently  arise  where  it  will  be  difficult  for  the  Board 
or  Commission  to  discriminate  between  an  honest  mistake  and  one 
that  is  fabricated  for  the  purpose  of  escaping  a  bad  bargain.  There 
certainly  ought  to  be  some  protection  for  the  State  against  such 
conditions,  particularly  when  there  is  no  other  bidder  and  the  State 
would  be  compelled  to  stand  all  the  expense  of  a  re-advertisement 
if  the  deposit  is  returned  and  the  delay  incident  thereto.  About 
the  least  that  could  be  exacted  from  a  bidder  who  seeks  to  be 
absolved  from  his  own  proposal  either  through  mistake,  inadvert- 
ence or  fraud,  would  be  to  declare  a  forfeiture  of  such  deposit. 
Notwithstanding  all  these  considerations,  we  know  the  tendency 
of  the  courts  is  to  relieve  a  party  from  an  honest  mistake  whether 
it  is  mutual  or  unilateral. 

8 
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This  company,  through  an  honest  mistake,  either  stands  to  lose 
$34,500  if  it  should  accept  an  award  of  the  contract,  or  $17,000 
by  a  forfeiture  of  its  deposit,  if  the  Commission  should  refuse  to 
relieve  it  from  its  bid. 

I  am  unable  to  find  that  a  case  involving  similar  conditions 
arising  out  of  a  State  proposal,  has  been  before  the  courts,  but 
an  analogous  situation  did  arise  in  the  construction  of  a  public 
school  building  in  the  city  of  Syracuse  where  the  item  of  plastering 
was  figured  at  $43,110,  and  in  transcribing  the  same  upon  the 
total  sheet  it  was  entered  at  $4,311,  making  an  error  of  $38,699. 
The  company  made  a  deposit  of  $9,000  with  its  bid  and  upon  dis- 
covering its  mistake  it  served  a  notice  of  withdrawal,  but  the  Board 
refused  to  permit  a  withdrawal  and  the  company  immediately  com- 
menced an  action  for  a  temporary  injunction  restraining  the  city 
from  accepting  the  bid  or  entering  into  a  contract  with  the  com- 
pany upon  such  erroneous  bid.  The  Board  subsequently  met  and 
adopted  a  resolution  declaring  a  forfeiture  of  the  check,  rejected 
all  other  bids  and  re-advertised  for  new  bids.  The  case  finally 
reached  the  Appellate  Division,  Fourth  Department,  and  is 
reported  in  183  A.  D.  622.  The  trial  court  absolved  the  plaintiff 
from  any  design  or  intention  to  mislead  the  Board  or  to  gain  any 
unfair  advantage;  that  the  mistake  was  not  apparent  upon  the 
formal  bid  and  that  the  facts  presented  a  case  for  a  recission  of  the 
bid,  and  the  Appellate  Division,  at  page  626,  supra,  in  passing 
upon  the  questions  raised  upon  the  appeal  stated : 

'^Almost  immediately  upon  the  bids  being  opened  and  be- 
fore it  had  taken  any  action  the  said  board  was  fully  advised 
that  a  mistake  had  been  made  in  plaintiff's  bid,  and  that 
plaintiff  desired  to  withdraw  the  same;  and  before  any  auction 
was  taken  the  board  fully  understood  that  such  error  had 
been  inadvertent  and  knew  that  fair-dealing  demanded  that 
plaintiff  should  be  relieved.  It  could  have  permitted  plaintiff 
to  withdraw  its  bid  and  have  then  awarded  the  contract  to  the 
Grove  Construction  Company,  the  next  lowest  bidder.  No 
good  reason  suggests  itself  why  a  readvertisement  waB  under 
the  circumstances  necessary." 
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The  facts  and  the  law  in  the  above  mentioned  case  are  so  similar 
to  those  in  relation  to  the  Crowley  bid  that  I  regard  them  as  con- 
trolling. The  same  rule  should  apply  in  the  letting  of  State  con- 
tracts as  those  that  apply  to  a  municipal  contract. 

It  was  also  held  in  Ciiy  of  New  York  v.  Seeley-Taylor  Co., 
149  A«  D.  98,  that  if  a  bidder  on  a  municipal  contract  makes  an 
unintentional  mistake  in  its  bid,  it  can  withdraw  it  before  it  is 
acted  upon,  and  that  a  court  of  equity  can  relieve  the  bidder 
from  executing  it  upon  the  theory  that  he  never  intended  to 
make  it. 

''A  mistake  on  one  side  may  be  a  ground  for  rescinding, 
but  not  for  reforming  a  contract.  Where  the  minds  of  the 
parties  have  not  met  there  is  no  contract,  and  hence  none  to 
be  rectified.'' 

Moffit,  Hodghim  &  Co.  v.  Rochester,  178  IT.  S.  88S. 
City  of  New  York  v.  Dowd  Lumber  Co.,  140  A.  D.  358. 

It  was  provided  in  the  specifications,  in  the  language  of  section 
14  of  the  Public  Buildings  Law,  that  '^  No  bids  shall  be  withdrawn 
or  cancelled  until  after  the  contract  shall  have  been  awarded." 
Substantially  the  same  provision  is  made  in  section  121  of  the 
Second  Class  Citiea  Law  and  the  same  was  relied  upon  by  the 
attorney  for  the  city  in  Martins  v.  City  of  Syracuse,  id.  183  A.  D. 
and  at  page  &28,  the  court  in  discussing  such  provision,  made  use 
of  the  following  language. 

'^  Bespondents  invoke  the  provisions  of  section  121  of  the 
Second  Class  Cities  Law  (Consol.  Laws,  chap.  53;  Laws  of 
1909,  chap.  55)  as  preventing  a  withdrawal  of  plaintiff's  bid 
until  the  awarding  and  execution  of  the  contract  We  do 
not  think  in  view  of  the  mistake  which  plaintiff  made  that 
it  was  precluded  from  withdrawing  its  erroneous  bid. 
In  reality  it  never  submitted  its  real  bid,  but  an  erroneous  one 
not  at  all  expressing  its  intent.  (Moffett,  Hodgkins,  etc.,  Co. 
V.  Rochester,  supra;  Northeastern  Construction  Co.  v.  Town 
of  North  Hempstead,  supra.") 
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It  appears  to  be  well  settled  that  the  courts  will  relieve  a  party 
from  an  honest  mistake  upon  the  theory  that  if  an  honest  mistake 
is  made  it  was  not  the  bid  the  bidder  intended  to  make,  and  there- 
fore it  was  not  a  real,  genuine  bid ;  that  the  minds  of  the  parties 
have  never  met  upon  a  common,  honest  basis,  and  that  under  such 
circumstances,  it  is  not  a  bid  and  can  be  withdrawn  without  the 
intervention  of  a  court  K  the  courts  will  relieve  parties  from 
unintentional  mistakes,  it  would  be  idle  for  a  board  or  commis- 
sion to  refuse  a  withdrawal  of  a  bid  and  the  return  of  the  deposit 
and  thus  compel  the  bidder  to  resort  to  a  law-suit  in;  which  the 
State  would  be  defeated  and  compelled  to  pay  the  amount  of  the 
deposit  and  costs. 

The  total  estimate  made  by  the  State  Architect  for  the  construc- 
tion of  the  Troy  Armory  was  $399,660. 

The  bids  of  the  several  bidders  were  as  follows: 

Proposal  Certified 

Contractor  No.  1  check 

Charles  Crowley  Co.,  Troy,  N.  Y. .  $339,400  $17,000 
Peter  Keeler  Building  Co.,  Albany, 

K    Y 379,140  120,000 

Morris  Kantrowitz,  Albany,  N.  Y. .  387,800  19,500 

C.  P.  Boland  &  Co.,  Troy,  N.  Y. . .  404,000  22,500 

It  will  be  seen  by  the  above  that  the  bid  of  the  Crowley  Co.  was 
over  $60,000  less  than  the  estimate  made  by  the  State  Architect 
and  nearly  $40,000  less  than  the  next  lowest  bidder.  These 
figures,  coupled  with  the  statements  and  action  of  Crowley  &  Co. 

demonstrate  very  clearly  that  an  unintentional  mistake  was  made. 
It  is  the  purpose  of  the  statute  to  protect  and  safeguard  the  in- 
terests of  the  State  in  every  particular,  and  at  the  same  time  it  is 
not  the  intention  of  the  Legislature  to  drive  unconscionable  baiv 
gains  or  to  profit  through  the  misfortune  of  a  company  or  an 
individual  who  has  made  an  honest  mistake  in  transcribing  his 
figures,  or  otherwise.  Considering  the  broad  discretion  vested  in 
the  Commission  by  the  statute,  in  the  light  of  the  opinions  ex- 
pressed by  the  courts  in  municipal  affairs,  I  think  it  has  ample 
authority  to  relieve  the  contractor  from  the  mistake. 
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It  was  held  in  Erving  v.  Mayor,  131  N.  Y.  136,  under  munic- 
ipal bidding  that  if  the  contract  was  not  awarded  to  the  bidder 
but  to  some  one  else,  he^  (the  bidder),  wlis  entitled  to  have  the 
check  restored  to  him,  and  inasmuch  as  the  Appellate  Division 
has  held  that  where  a  mistake  is  made  in  a  bid  it  is  not  a  real  bid, 
and  so  the  contract  cannot  be  awarded  to  him  as  the  minds  of  the 
parties  have  not  met,  the  check  should  be  returned. 

This  leads  me  to  the  conclusion  that  the  Commissioners  have 
the  authority  to  allow  the  bid  of  Crowley  &  Co.  to  be  withdrawn 
and  to  return  the  certified  che^k  and  either  let  the  contract  to  the 
next  lowest  bidder  or  to  reject  all  the  bids  and  re-advertise  for 
new  bids. 

Dated  September  19,  1919. 

CHARLES  D.  NEWTON; 

A  ttomey-Oeneral. 

To  State  Board  of  Armory  Commissioners,  Albany,  N.  F. 


MnJTiiBY  Law,  Sections  177,  103;  Tax  Law,  Section  4,  Paeaobaph  2; 
PuBuo  Lands  Law,  SccrnoN  21;  ABMo&iESt'  Paying  Assbssmbnts; 
Wateb  and  Seweb  Taxes. 

Water  frontage  taxes  and  the  Bronx  Valley  tax  are  not  properly  asses- 
aible  agaiiist  State  armories,  but  taxes  on  street  improvements  are  so 
asseseible  ajid  become  a  charge  against  the  counties  composing  the  brigade 
district  in  which  the  armory  is  situated,  under  section  177  of  the  Mili- 
tary Law. 

Inquiry 
Should  the  Armory  Commission  for  the  Third  Brigade  Dis- 
trict approve,  in  estimates  for  maintenance,  the  following  items  of 
taxes: 

For  armory  of  Co.  G,  1st  Infantry,  Yonkers,  "  water  frontage 
tax  1918-19-20,  $87.65." 

For  armory  Co.  A,  Ist  Infantry,  White  Plains,,"  Bronx  Val- 
ley sewer  tax,  $450." 

Fop  armory  10th  Infantry,  Albany,  "  taxes  on  street  improve- 
ments, $1,350." 
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Opiwioir 

In  general  State  lands  are  exempt  from  taxation.  (Tax  Law, 
section  4,  paragraph  2.)  The  armories  are  State  property,  even 
though  they  are  constructed  and  maintained  at  the  expense  of  the 
brigade  districts  and  though  the  land  upon  which  they  are  con- 
structed is  procured  at  the  expense  of  the  counties.  So  it  appeare 
that  ordinarily  taxes  cannot  he  levied  against  armories  and  the 
land  on  which  they  are  eonstructed. 

This  exemption  does  not  extend  to  assessments  for  local  im^ 
provements.  (Section  21  of  the  Public  Lands  Law,  providing 
for  the  assessment  of  State  land  for  local  improvements.)  See 
Opinions  of  Attorney-General,  1896,  p.  278. 

Although  armories  and  the  lan4  upon  which  they  stand  are 
State  property,  the  statutes  provide  for  the  original  purchase  of 
the  land  and  grading,  draining,  paving,  fencing,  etc.,  by  the  coun- 
ties in  which  they  stand  and  for  the  erection,  equipment  and 
maintenance  of  the  armories  by  the  counties  constituting  the 
brigade  districts. 

The  questions  before  us  with  respect  to  each  of  the  items  are: 
first,  is  the  tax  an  assessment  for  local  improvement  and,  second, 
if  so,  should  it  be  paid  by  the  State,  the  county  or  the  brigade 

district  ? 

With  respect  to  the  first  item,  Yonkers  water  frontage  tax,  I  am 
satisfied  that  this  is  a  tax  and  not  an  assessment  for  local  improve- 
ment. There  is  no  doubt  that  the  charges  of  a  city  for  water 
actually  used  are  proper  items  of  maintenance  to  be  paid  under 
section  193  of  the  Military  Law,  where  water  sapply  is  specifi- 
cally mentioned.  A  water  frontage  tax  is  not  a  charge  for  water 
actually  supplied  but  one  of  the  taxes  levied  by  the  city  on  all 
property,  according  to  its  frontage,  for  the  general  maintenance 
of  water  supply  for  purposes  of  fire  protection,  street  cleaning, 
etc.  This  water  frontage  tax  is  not  a  local  improvement  but  a 
current  and  regular  expense;  one  that  a  business  man  would  treat 
as  among  current  expenses  and  not  as  in  capital  account,  and  it  is 
not  a  charge  for  water  actually  supplied,  but  is  part  of  the  taxes 
levied  for  the  support  of  the  city  government  I  consider  it  a  tax 
within  the  meaning  of  paragraph  2  of  section  4  of  the  Tax  Law, 
and  I  consider  the  armory  property  exempt  from  it.     The  same 
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conclusion  was  reached  by  Attorney-General  Davies  with  respect 
to  the  New  York  City  water  tax  upon  the  arsenal.  (See  report 
of  Attorney-General  1900,  p.  278.  (I  do  not  think  the  item  for 
water  frontage  tax  should  be  allowed. 

With  respect  to  the  Bronx  Valley  sewer  tax,  the  situation  is 
somewhat  different.  The  Bronx  Valley  sewer  is  a  local  improve- 
ment which  under  ordinary  circumstances  would  be  paid  for  by 
special  assessment,  in  which  case  there  is  no  doubt  that  either 
the  State,  the  county  or  the  brigade  district  would  have  to  pay. 
But  the  Bronx  Valley  Sewer  Law  (Laws  1905,  chapter  646,  as 

amended)  puts  that  enterprise  in  a  different  situation  from  other 
local  improvements,  providing  for  the  issuance  of  bonds  to  be  re- 
tired not  in  five  or  ten  years  but  to  extend  over  a  period  of  fifty 
years,  and  the  act  provides  (section  14  amended  by  Laws  1916, 
chapter  44). 

"  Such  bonds  and  interest  to  be  payable  by  their  terms  by 
assessment  and  levy  of  taxes  upon  the  real  property  laid  out 
on  the  plan  and  map  approved  as. set  forth  in  section  two  of 
this  act  as  modified  by  this  act,  and  not  by  levy  upon  the 
entire  property  in  the  county  of  Westchester." 

Local  assessments  are  ordinarily  levied  against  the  property 
benefited,  in  proportion  to  the  benefit  received,  but  the  Bronx 
Valley  sewer  bonds  are  to  be  retired  by  the  levy  of  taxes  upon  all 
the  real  property  in  the  specified  district,  upon  the  basis  of  the 
regular  assessment  rolls  for  the  tax  districts.  Part  of  the  Bronx 
Valley  sewer  tax  is  a  tax  for  operation  and  maintenance  of  the 
sewer  and  part  of  it  is  for  the  retirement  of  the  bonds.  The 
Armory  Commission  is  in  no  position  to  know  which  part  is  for 
maintenance  and  which  part  is  for  retirement.  There  is  some 
doubt  in  my  mind  as  to  whether  the  maintenance  part  is  not  prop- 
erly a  charge  under  section  193  of  the  Military  Law,  but  since 
there  is  no  way  of  separating  it  and  since  it  is  perfectly  clear 
under  the  Bronx  Valley  sewer  act  that  the  payment  is  regarded 
by  that  act  as  a  tax,  I  am  satisfied  that  the  armory  land  is  not 
subject  to  said  tax  but  is  exempted  by  paragraph  2  of  section  4  of 
the  Tax  Law.  While  equitably  the  St^te  or  the  counties  constitut- 
ing the  brigade  district  should  pay  for  a  proper  share  of  the  cost 
of  oonstmcting  and  maintaining  the  Bronx  Valley  sewer,  as  the 
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law  stands  at  present  there  is  no  provision  for  such  payment  and 
the  Legislature  should  be  applied  to  to  remedy  the  defect. 

With  respect  to  the  taxes  on  street  improvements  against  the 
Albany  Armory,  it  is  dear  that  they  are  local  assessments  and 
that  the  armory  land  is  not  exempt  under  section  4  of  the  Tax 
Law.  (See  Op.  Atty.-Gen.  1896,  p.  273;  1897,  p.  11;  1900,  p. 
138;  1913,  p.  700.)  The  Military  Law  has  been  considerably 
amended  since  the  last  cited  opinion  which  therefore  cannot  be 
considered  to  control  the  present  situation  on  the  question  of 
whether  payment  should  be  made  by  the  State,  the  county  or  the 
brigade  district.  Where  a  new  armory  is  to  be  erected,  the 
county  is  required  by  section  185  of  the  ^Military  Law  to  pur- 
chase the  land  necessary  and  to  appropriate  the  necessary  moneys 
for  the  grading,  filling,  excavating,  draining,  paving  of  streets, 
gutters,  curbing,  flagging  of  sidewalks,  etc.,  and  this  is  a  county 
charge  not  distributed  among  the  counties  of  the  brigade  district. 
But  under  section  177  of  the  Military  Law  the  expense  of  erect- 
ing, altering,  repairing,  enlarging,  etc.,  armories,  including  "  re- 
pairing, renewing,  replacing  or  maintaining  pavement  of  streets  or 
gutters,  curbing,  flagging  of  sidewalks"  etc.,  is  made  a  charge 
upon  the  counties  composing  the  brigade  district.  The  street  im- 
provements on  Washington  avenue  and  Lark  street,  a  part  of 
which  is  assessed  against  the  Tenth  R^ment  Armory  in  Albany, 
consisted  of  renewing  and  replacing  pavements  of  streets  and 
curbing.  It  seems  to  me  clear  that  the  present  intent  of  the  law 
is  to  have  the  county  supply  a  ^ite  with  streets  and  sidewalks 
both  adjoining,  but  that  after  the  armory  has  been  erected  (at 
the  expense  of  the  brigade  district)  any  re-paving  should  be  a 
charge  upon  the  brigade  district,  similar  to  the  charge  for  alter- 
ing, enlarging,  etc.,  the  armory.  For  this  reason  I  am  satisfied 
that  the  street  improvement  assessment  in  Albany  is  a  proper 
charge  against  the  counties  composing  the  brigade  district  under 
section  177  of  the.  Military  Law  and  should  be  paid  as  are  other 
expenses  authorized  under  section  177. 

Dated  October  7,  1919. 

CHARLES  D.  ITEWTON, 

A  ttomey-General. 

To  Col.  Franklin  W.  Wabd,  Secretary,  State  Armory  Gommis- 
$wn,  AThwny,  N,  T. 
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Staiv  Constitution,  Abtiglb  III,  Section  8  —  Elioibilitt  to  Leoisiatube 

or  National  Guabd  Offigbbs. 

Inquiet 

Is  an  officer  of  the  New  York  National  Guard,  federalized  under 
the  Act  of  Congress  of  June  3,  1916,  eligible  to  the  Legislature 
within  the  meaning  of  article  III,  section  8  of  the  State  Con- 
stitution ? 

Opinion 

The  State  Constitution  provides  (article  III,  section  8) : 

"  No  person  shall  be  eligible  to  the  Legislature  who,  at  the 
time  of  his  election,  is,  or  within  one  hundred  days  previous 
thereto  has  been,  a  member  of  Congress,  a  civil  or  military 
officer  under  the  United  States,  or  an  officer  under  any  city 
government" 

lArticle  I,  section  8,  paragraph  16  of  the  United  States  Con- 
stitution grants  to  Congress  the  power: 

"  To  provide  for  organizing,  arming  and  disciplining  the 
Militia,  and  for  governing  such  part  of  them  as  may  be  em- 
ployed in  the  service  of  .the  United  States,  reserving  to  the 
States  respectively  the  appointment  of  the  officers,  and  the 
authority  of  training  the  Militia  according  to  the  discipline 
prescribed  by  Congress." 

The  Federal  Constitution  evidently  contemplates  the  possibility 
of  federal  organization  and  equipment  of  the  militia  and  the  con- 
trol of  such  part  of  them  as  may  actually  be  in  Federal  service, 
and  it  is  to  carry  out  this  idea  that  the  National  Defense  Act  of 
June  3,  1916,  was  passed.  But  as  the  Federal  Constitution  pro- 
vides that  the  appointment  of  the  officers  and  the  authority  of 
training  the  militia  is  reserved  to  the  States,  the  actual  government 
of  the  militia  is  only  taken  into  Federal  hands  when  they  are  called 
into  Federal  service. 

There  is  a  possibility  that  if  a  part  of  the  militia  be  called 
into  Federal  service,  the  officers  thereof,  while  in  that  service, 
would  be  r^arded,  for  certain  purposes,  as  military  officers  under 
the  United  States,  but  I  am  quite  satisfied  that  during  the  time 
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in  which  our  militia  is  not  in  Federal  service,  but  is  being  trained 
under  the  authority  of  the  State,  as  provided  by  the  Constitution, 
the  officers  thereof,  being  appointed  only  by  the  State  and  in  no 
way  by  the  Federal  government,  cannot  be  regarded  as  military 
officers  under  the  United  States  for  the  purpose  of  questioning 
their  eligibility  to  membership  in  the  Legislature. 

The  fact  that  militia  officers  under  the  ^NTational  Defense  Act 
received  some  salary  from  the  Federal  government  does  not  make 
them  Federal  officers  —  a  man  may  be  an  officer  without  salary, 
or  may  receive  salary  without  office. 

Dated,  October  23,  1919. 

CHARLES  D.  NEWTON, 

A  ttomey-Oeneral. 

To  Hon.  Charles  W.  Bebey,  AdjiUani-Oeneral,  Albany,  N.  Y. 


State  Constitution,  Abticle  6,  Sbction   16  —  Special  Couhtt  Judqs  — 
Vacancy  —  Appointment  —  Election  —  Orange  County. 

Where  the  special  county  judge  in  Orange  county  died  one  month  and 
ten  daye  before  the  general  election  of  1919,  the  Governor  may  fill  the 
vacancy  by  appointment  until  Januajy  1,  1920.  Hit  BuoeetBor  may  alio 
be  nominated  by  the  party  committee  for  election  on  November  4,  1919, 
to  take  the  office  on  January  1,  1920. 

Question 

Hon.  William  H.  Hjndman  of  Newburg  was  elected  special 
county  judge  of  Orange  county  at  the  general  election  in  1917. 
He  die'd  on.  September  24,  1919. 

How  may  the  vacancy  be  filled  ? 

Opinion 
The  election  of  local  officers,  now  generally  denominated  as 
special  county  judge  and  as  special  surrogates,  was  first  authorized 
by  the  Constitution  of  1846  in  article  6,  section  16.  The  provi- 
sion has  continued  without  amendment  and  is  found  in  article  6, 
section  16,  as  follows: 

'^  Section  16.  The  legislature  may,  on  application  of  the 
board  of  supervisors,  provide  for  the  election  of  local  officers. 
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not  to  exceed  two  in  any  county,  to  discharge  the  duties  of 
county  judge  and  of  surrogate,  in  cases  of  their  inability  or 
of  a  vacancy,  and  in  such  other  cases  as  may  be  provided  by 
law,  and  to  exercise  such  other  powers  in  special  cases  as  are 
or  may  be  provided  by  law." 

At  that  time  no  special  provision  was  made  in  the  Constitution 
for  filling  a  vacancy  in  the  office  of  county  judge,  or  of  special 
county  judge;  the  general  provision  permitting  the  Legislature 
to  pass  laws  respecting  vacancies  existed,  as  new  in  article  10, 
section  5. 

Accordingly  the  Legislature  enacted  Laws  of  1849,  chapter  28, 
providing  as  follows : 

'^  Section  1.  Whenever  vacancies  shall  exist  or  shall  occur 
in  any  of  the  offices  of  this  state,  where  no  provision  is  now 
made  by  law  for  filling  the  same,  the  governor  shall  appoint 
some  suitable  person  who  may  be  eligible  to  the  office  so 
vacant  or  to  become  vacant,  to  execute  the  duties  thereof  until 
the  commencement  of  the  political  year  next  succeeding  the 
first  annual  election,  after  the  happening  of  the  vacancy  at 
which  such  officer  could  ie  by  law  elected;  and  the  person 
so  appointed  to  fill  such  vacancy  shall  possess  all  the  rights 
and  powers,  and  be  subject  to  all  the  liabilities,  duties  and 
obligations  of  such  officer  as  ihey  are  now  or  may  hereafter 
be  prescribed  by  law,  but  nothing  in  this  act  contained  shall 
authorize  the  governor  to  fill  a  vacancy  in  the  office  of  county 
judge,  and  surrogate  or  either  of  them,  where  provision  is 
made  by  law  for  the  election  of  local  officers  under  the  fif- 
teenth section  of  article  six  of  the  constitution  of  this  state: 
Provided,  however,  that  when  a  vacancy  exists  in  the  office 
of  secretary  of  state,  comptroller,  treasurer,  attomqr-general, 
state  engineer  and  surv^or,  derk  of  the  court  of  appeals, 
or  canal  commissioners,  while  the  legislature  is  in  session,  the 
two  houses  thereof,  by  joint  ballot,  shall  appoint  a  person  to 
fill  such  vacanqr ;  and  any  person  appointed  by  the  governor 
(except  state  prison  inspector)  may  be  removed  from  such 
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office,  by  conciirront  resolution  of  both  houses  of  the  legis- 
lature. On  such  removal  both  houses  shall,  forthwith,  by 
joint  ballot,  appoint  a  person  to  the  office  made  vacant 
thereby." 

This  was  construed  by  Attorney-General  Champlain  in  1870,  as 
precluding  the  governor  from  filling  a  vacancy  in  the  office  of 
county  judge  where  a  special  county  judge  was  provided  for. 
(Opinions  of  Attorney-General,  1786-1872,  page  453). 

In  1849  special  county  judges  and  special  surrogates  were  pro- 
vided for  in  Orange  and  seven  other  counties  by  chapter  306  of 
that  year. 

This  provided  in  part: 

Section  1.  There  shall  be  elected  in  the  counties  of  Jeffer- 
son, Oneida,  St.  Lawrence,  Oswego,  Orange,  Chautauqua, 
Cayuga  and  Tioga  at  the  next  general  election  and  as  often 
thereafter,  at  any  succeeding  general  election,  as  may  be 
necessary,  in  the  same  manner  as  other  county  officers  are 
elected,  a  local  officer  or  two  local  officers,  to  discharge  the 
duties  of  county  judge  and  surrogate  in  thetr  respective  coun- 
ties, in  cases  of  vacancy  or  inability  of  such  officers  or  either 
of  them,  in  pursuance  of  section  fifteen  of  article  six  of  the 
constitution,  when  the  duties  of  county  judge  and  surrogate 
shall  be  discharged  by  the  same  person,  there  shall  be  elected, 
as  aforesaid,  one  local  officer,  and  in  such  of  the  said  counties, 
where  the  office  of  county  judge  and  surrogate  shall  be  sepa- 
rate, there  shall  be  elected,  as  aforesaid,  two  local  officers,  and 
the  term  of  office  of  the  persons  so  elected  shall  commence 
on  the  first  day  of  January  next  after  their  election;  they 
shall  hold  their  offices  for  three  years  and  until  others  are 
chosen  in  their  places  and  duly  qualified,  and  shall  be  sub- 
ject to  removal  in  the  same  manner  and  for  the  same  causes 
as  county  judges  and  surrogates  are  subject  to  be  removed." 

By  Laws  of  1851,  chapter  108,  the  act  was  amended  to  provide 
in  part  that  these  local  officers  "  shall  be  designated  as  Special 
County  Judge,  and    *    *    *    as  Special  Surrogate."    The  statute 
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was  further  amended  in  1&95  in  matters  immaterial  here.  (Laws 
1895,  chapter  494). 

When  the  Convention  of  1867  submitted  its  proposed  Constitu- 
tion and  the  judiciary  article  was  adopted  by  the  people,  it  was 
provided  that  where  a  vacancy  occurs  in  the  Court  of  Appeals 
or  Supreme  Court  it  should  be  filled  for  a  full  term  at  the  next 
general  election  happening  not  less  than  three  months  after  the 
vacancy;  otherwise  the  Governor  was  to  fill  during  the  interim 
(see  present  Constitution,  article  6,  sections  8,  4). 

No  such  provision  was  made  for  vacancy  in  the  oiEce  of  county 
judge  until  the  Convention  of  1894.  Artide  6,  section  15  was 
then  amended  in  part  as  follows: 

"  Vacancies  occurring  in  the  office  of  county  judge  or  sur- 
rogate shall  be  filled  in  the  same  manner  as  like  vacancies  as 
in  the  Supreme  Court.'' 

This  refers  us  to  article  6,  section  4,  providing  as  follows : 

"  Section  4.  The  official  terms  of  the  justices  of  the  Su- 
preme Court  shall  be  fourteen  years  from  and  including  the 
first  day  of  January  next  after  their  election.  When  a  vac- 
ancy shall  occur  otherwise  than  by  expiration  of  term  in  the 
office  of  justice  of  the  Supreme  Court  the  same  shall  be  filled 
for  a  full  term,  at  the  next  general  election,  happening  not 
less  than  three  months  after  such  vacancy  occurs  and,  until 
the  vacancy  shall  be  so  filled,  the  governor  by  and  with  the 
advice  and  consent  of  the  senate,  if  the  senate  shall  be  in  ses- 
sion, or  if  not  in  session  the  governor  may  fill  such  vacancy 
by  appointment,  it  shall  continue  until  and  including  the 
last  day  of  December  next  after  the  election  at  which  the 
vacancy  shall  be  filled." 

In  the  meantime  the  Legislature  had  pursuant  to  article  10 
section  5,  enacted  several  statutes,  besides  Laws  1849  chapter  28, 
quoted  above,  for  filling  vacancies  that  had  not  particularly  been 
provided  for  in  the  Constitution  prior  to  1894.  By  Laws  1881 
chapter  613  the  following  provision  for  filling  vacancies  of  county 
judge  was  made. 
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^^  Section  9.  When  a  vacancy  shall  occnr  in  the  office  of 
any  county  judge  in  any  of  the  counties  of  this  state  (except 
New  York  and  Kings)  from  any  cause  before  the  expira- 
tion of  term^  the  office  shall  be  filled  for  a  full  term  of  six 
years  at  the  next  general  election,  happening  not  less  than 
three  months  after  such  vacsTicy  occurs,  and  until  any 
vacancy  shall  be  so  filled,  the  governor  by  and  with  the 
advice  and  consent  of  the  senate,  if  the  senate  shall  be  in 
session,  or,  if  not  in  session  the  governor  may  appoint  to 
fill  such  vacancy,  and  such  appointment  shall  continue  until 
and  including  the  last  day  of  December  following  such 
appointment,  and  that  the  election  of  county  judge  of  the 
county  of  Livingston,  had  at  the  general  election  in  the  year 
eighteen  hundred  and  seventy-eight,  is  hereby  l^alized  and 
confirmed  for  the  full  term  of  six  years,  commencing  the 
first  day  of  January,  eighteen  hundred  and  seventy-nine." 

(Amended  by  Laws  1886  chapter  164.) 

It  is  dear  that  the  Legislative  enactment,  as  distinguished 
from  a  constitutional  provision  put  vacancies  in  the  office  of 
county  judge  in  the  same  class  as  vacancies  in  the  Supreme  Court 
and  in  the  Court  of  Appeals.  Still,  vacancies  in  the  office  of 
special  county  judge  and  special  surrogate  were  at  that  time 
(1881)  left  untouched  by  the  Legislature  or  by  the  Constitution. 
Such  vacancies  were  to  be  filled  in  general  like  those  in  other 
offices  of  constitutional  and  legislative  creation,  where  the  Con- 
stitution or  the  statutes  did  not  otherwise  specifically  direct. 

The  general  statute  then  in  force  affecting  special  county  judges 
was  Laws  1867,  chapter  335,  amending  Laws  1849,  chapter  as. 
It  provided: 

^^  Section  1.  Whenever  vacancies  shall  exist  or  shaU  occur 
in  any  of  the  offices  of  this  State,  where  no  provision  is  now 
made  by  law  for  filling  the  same,  the  Governor  shall  appoint 
some  suitable  person  who  may  be  eligible  to  the  office  so 
vacant  or  to  become  vacant,  to  execute  the  duties  thereof 
until  the  commencement  of  the  political  year  next  succeed- 
ing the  first  annual  election  after  the  happening  of  the 
vacancy  at  which  such  officer  could  be  by  law  elected;  and 
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the  person  so  appointed  to  fill  such  vacancy  shall  possess 
all  the  rights  and  powers,  and  be  subject  to  all  the  liabilities, 
duties  and  obligations  of  such  ofBcer,  as  they  are  now  or 
may  hereafter  be  prescribed  by  law;  provided,  however, 
that  when  a  vacancy  exists  in  the  offices  of  Secretary  of 
State,  Comptroller,  Treasurer,  Attorney-General,  State 
Engineer  and  Surveyor    *    *    */' 

It  will  be  noted  that  the  Legislature  struck  out  the  provision 
prohibiting  the  governor  from  filling  a  vacancy  in  the  office  of 
oounty  judge  in  counties  where  special  judges  were  provided  for. 
To  my  mind  this  indicates  a  Legislative  interpretation  of  the 
Constitution  then  existing,  to  the  effect  that  the  special  county 
judges  did  not  by  constitutional  requirement  automatically  fill 
any  vacancy  in  the  higher  office.  The  Legislature  by  providing 
in  1867  that  the  governor  could  fill  vacancies  in  the  office  of  county 
judge,  and  in  1881  that  such  vacancies  should  take  the  same 
course  as  provided  in  the  Constitution  for  the  Court  of  Appeals 
and  Supreme  'Court,  construed    the  functions  of  special  county 

judges  as  being  no  more  than  a  stop  gap  or  improvisation  to 
"  discharge  the  duties  of  County  Judge  "  in  cases  of  "  inability 

or  of  vacancy."  The  Legislature  refused  at  those  times  to 
recognize  these  special  judges  as  partaking  of  the  same  constitu- 
tional rank  as  that  given  the  lieutenant-governor  or  vice-president. 
In  other  words,  the  Legislature  regarded  itself  as  unrestricted  in 
fixing  the  terms  of  the  special  judges  or  in  providing  for  the 
filling  of  vacancies  in  their  offices,  except  as  provided  in  article  10, 
section  5  of  the  Constitution,  providing  as  follows: 

"  Section  5.  The  legislature  shall  provide  for  filling  vacan- 
cies in  office,  and  in  case  of  elective  officers,  no  person 
appointed  to  fill  a  vacancy  shall  hold  his  office  by  virtue  of 
such  appointment  longer  than  the  commencement  of  the 
political  year  next  succeeding  the  first  annual  election  after 
the  happening  of  the  vacancy.'^ 

So  complete  was  the  Legislative  control  over  vacancies  in  the 
offices  of  county  judges,  surrogates,  special  county  judges  and 
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surrogates,  that  the  board  of  statutory  revision  when  it  brought 
in  the  County  Law  in  1892  provided: 

"  Section  220,  Subd.  3.  There  shall  continue  to  be 
appointed  by  the  governor,  by  and  with  the  consent  of  the 
senate,  if  in  session,  a  county  judge,  surrogate,  special  county 
judge  or  special  surrogate,  when  a  vacancy  shall  occur  in 
either  of  such  offices,  and  the  person  so  appointed  shall  hold 
the  office  until  and  including  the  last  day  of  December  suc- 
ceeding the  first  annual  election  thereafter  at  which  such 
vacancy  can  be  lawfully  filled.'' 

(Laws  of  1892,  chapter  686,  section  220,  subdivision  4,  being 
chapter  18  of  the  General  Laws.) 

At  the  same  time  the  Legislature  repealed  Laws  1886,  chapter 
164,  with  the  three  months'  provision  for  county  judge,  as  it 
had  power  at  that  time  to  do.  This  left  us  with  a  provision  for 
filling  vacancies  in  the  offices  of  county  judges  and  special  judges 

by  the  governor  only  until  the  succeeding  January  first 

But  in  1894  the  Constitution  was  amended,  as  we  have  seen, 
so  as  to  take  vacancies  in  the  office  of  county  jud^  partly  out  of 
Legislative  hands  and  increasing  the  governor's  power  of 
appointment. 

Now  section  220  of  the  County  Law  of  1892  has  been  carried 
down  in  the  consolidation  without  change  as  section  230,  sub- 
division 4  of  the  present  County  Law. 

What  interpretation  should  be  given  it?     I  conceive  that  it 

should  be  construed  as  follows.  The  statute  on  its  face  treats 
vacancies  in  the  offices  of  judges  and  special  judges  alike.  This 
is  because  of  the  origin  of  the  statute  when  the  Legislature  had 
this  power.  While  the  statute  stood  on  the  books  the  Constitutional 
Convention  made  special  provision  for  vacancies  in  the  office  of 
county  judge,  as  the  Legislature  had  previously  done  in  1886. 
But  no  restriction  was  placed  on  the  power  of  the  Legislature  to 
provide  for  vacancies  in  the  office  of  special  judges.  Instead  we 
have  article  10,  section  5  quoted  above  and  article  6,  section  18, 
which  in  part  provides: 

"  Except  as  herein  otherwise  provided,  all  judicial  officers 
shall  be  elected  or  appointed  at  such  times  and  in  such  man- 
ner as  the  L^slature  may  direct'* 
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These  vacancies  could  be  treated  by  such  legislation  as  might  be 
deemed  wise,  as  since  1849.  The  provisions  of  the  statute  rela- 
tive to  judges  and  special  judges  are  therefore  respectively  divided 
into  two  part  —  one  constitutional  and  the  other  legislative. 

The  three  months'  provision  of  the  Constitution  applies  tb 
vacancies  in  the  office  of  county  judge,  limiting  elections  to 
times  when  such  vacancies  "  can  be  lawfully  filled."  There  is 
no  statute  or  constitutional  provision  which  limits  this  time,  so 
far  as  special  judges  are  concerned,  except  section  292  of  the 
Election  Law.     This  provides  in  part: 

"A  vacancy  occurring  before  Oct  15,  of  any  year  shall 
be  filled  at  the  general  dection  held  next  thereafter,  unless 
otherwise  provided  by  the  Constitution  or  unless  previously 
filled  at  a  special  election.'' 

This  was  referred  to  and  upheld  in  Mcijtter  of  Mitchell  v.  Boyle, 
219  K  Y.  242. 

This  vacancy  in  the  office  of  special  county  judge  occurred  in 
September  and  the  Constitution  makes  no  provision  regarding 
it  Nominations  may  therefore  be  made  by  the  party  committees 
for  an  office  becoming  vacant  after  the  primaries  in  accordance 
with  section  91  of  the  Election  Law.  The  election  must  be  held 
at  the  general  election  on  November  4th  of  this  year  in  accordance 
with  section  38  of  the  Public  Officers  Law.    This  provides: 

"  Section  38.     Terms  of  officers  chosen  to  fill  vacancies. 

If  an  appointment  of  a  person  to  fill  a  vacancy  in  an 
appointive  office  be  made  by  the  officer,  or  by  the  officeis, 
body  or  board  of  officers,  authorized  to  make  appointment  to 
the  office  for  the  full  term,  the  person  so  appointed  to  such 
vacancy  shall  hold  office  for  the  balance  of  the  unexpired 
term.  The  term  of  office  of  an  officer  appointed  to  fill  a 
vacancy  in  an  elective  office,  shall  be  until  the  commence- 
ment of  the  political  year  next  succeeding  the  first  annual 
election  after  the  happening  of  the  vacancy,  if  the  office  be 
made  elective  by  the  Constitution,  or  at  which  the  vacancy 
can  be  filled  by  election,  if  the  office  be  otherwise  made 
elective." 
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The  office  of  special  county  judge  is  specifically  made  elective 
by  the  Constitution. 

This  conclusion  bears  out  the  general  theory  of  our  funda- 
mental law  that  all  elective  offices  should  be  filled  by  dection  at 
the  first  opportunity,  rather  than  by  long  appointment.  This 
certainly  represented  the  spirit  that  actuated  the  Convention  of 
1846. 

It  is,  therefore,  my  opinion  that  the  Governor  pursuant  to  sec- 
tion 230  of  the  County  Law,  may  fill  the  vacancy  until  January 
1,  1920,  and  that  an  election  to  fill  the  vacancy  after  that  time 
must  tate  place  this  year. 

Dated,  October  25,  1919. 

CHARLES  D.  NEWTON, 

A  ttomey-General. 

To    Mr.    John    E.    Coewin,    President,    Board    of   Elections, 
Goshen,  N.  Y. 


JMiiJiAEY  Law,  Section  189  —  Pay  of  Emplotkes  in  Abmokobb. 

Under  section  180  of  the  Military  Law,  as  amended  by  Laws  of  1019, 
chapter  640,  armorers,  etc.,  in  armories  housing  battalions,  are  entitled 
to  six  dollars  per  day. 

Inquiry 

Section  189  of  the  Military  Law,  as  amended  by  L.  1919,  ch. 
G40,  provides  that  employees  in  armories  shall  be  paid  at  rates  as 
follows : 

"  When  employed  in  armories  or  arsenals  housing  or 
quartering  brigade  headquarters,  regiments,  battalion^, 
squadrons,  batteries,  naval  battalions,  field  hospitals,  or  sig- 
nal corps,  armorers,  janitors,  electricians  and  engineers  six 
dollars  per  day;  when  employed  in  armories  housing  or 
quartering  lattalions,  separate  companies  or  separate  troops 
*    *    *    five  dollars  per  day." 

To  what  sum  are  such  employees,  in  armories  housing  battal- 
ions, entitled? 

Opinion 

It  is  obvious  that  there  was  an  error  made  in  the  drafting  of 
the  amended  section,  the  word  "battalions"  appearing  in  two 
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places  completely  mconsistent  with  each  other.  An  examination 
of  the  forms  which  the  bill  took  in  the  Legislature  before  final 
passage  shows,  however,  what  the  real  intent  miist  have  been 

As  originally  introduced  (Assembly  Int.  No.  273,  Print.  277), 
no  distinction  in  rate  of  pay  was  made  between  armorers  etc., 
in  armories  housing  stated  organizations  and  those  in  armories 
housing' other  stated  organizations.  This  bill  passed  the  Assem- 
bly, but  when  it  reached  the  Senate  it  was  amended  (of  Senate, 
Print  No.  1239,  providing  that  the  stated  employees  should  be 

paid: 

"  When  employed  in  armories  or  '  arsenals  housing  or 
quartering  regiments,  batteries  or  signal  corps  *  *  *  six 
dollars  per  day;  when  employed  in  armories  housing  or 
quartering  hoMaluma  or  separate  companies  *  *  *  five 
dollars  per  day." 

• 

This  did  not  satisfy  the  Legislature,  for  the  bill  was  soon 
reprinted  (Sen.  pr.  1495)  and  this  time  brigade  headquarters 
had  been  added  to  the  cat^ory  of  organizations  in  the  six-dollar 
class.  Still  it  did  not  satisfy,  and  it  was  once  more  amended 
(Sen  pr.  1694),  adding  battalions,  squadrons,  naval  battalions 
and  field  hospitals  to  the  six-dollar  class.  The  bill  passed  in  this 
form,  and  after  it  had  become  a  law,  it  was  discovered  that 
battalions  still  appeared  in  the  fivedoUar  class  as  well  as  in  the 
six-dollar  class.  It  is  obvious  that  the  intent  of  the  L^slature 
was  to  put  battalions  with  squadrons^  naval  battalions,  and  field 
hospitals,  into  the  six-dollar  class,  and  the  failure  to  strike  battal- 
ions out  of  the  category  of  organizations  in  the  five-dollars  class 
must  have  been  due  to  inadvertence. 

I  think  the  intent  of  the  Legislature  is  clearly  shown  by  the 
last  change  in  the  form  of  the  bill,  I  am  satisfied  that  they 
intended  armorers  etc.,  in  armories  housing  battalions  to  receive 
six  dollars  a  day,  and  that  the  statute  should  be  construed  in 
accordance  with  that  intent 

Dated,  October  80,  1919. 

CHARLES  D.  NEWTON, 

A  tiamejf-QeneraL 

To  CoL.  Franklin  W.  Ward,  Secretary,  Armory  Commisswn, 
AUnmy,  N.  T- 
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Gasnishheitt  —  ExBOUTXDir   Against    Salakibb  —  Cotm    Civil    Pbogeditbb, 
Section  1391  —  1Caietenan<»  as  Past  of  EUbeinob. 

Maintenanee  allowed  to  a  State  employee  should  be  considered  together 
with  his  money  compensation  in  determining  whether  his  earnings 
amount  to  twelve  dollars  or  more  per  week,  for  the  purpose  of  execution 
under  the  Code  of  Civil  Procedure,  section  1391. 

Officers  to  whom  garnishee  orders  are  directed  should  obey  the  orders 
and  leave  any  attack  upon  their  validity  to  the  judgment  debtor. 

Inquiry  • 

Where  a  State  employee  receives  a  salary  of  less  than  twelve 
dollars  per  week  but  is  entitled  to  maintenance  which,  figured 
at  twenty  dollars  per  month,  makes  his  total  compensation  exceed 
twdve  dollars  per  week,  is  his  salary  subject  to  execution  by 
garnishee  order  under  section  1391  of  the  Code  of  Civil 
Procedure  ? 

Opinion 

The  salaries  of  State  employees  are  subjected  to  execution 
under  section  1391  of  the  Code  of  Civil  Procedure  by  section  2-a 
of  the  State  Finance  Law. 

Section  1391  of  the  Code  of  Civil  Procedure  provides  for 
execution  by  garnishee  order  ''where  a  judgment  has  been  re- 
covered and  where  execution  issued  upon  said  judgment  has 
been  returned  wholly  or  partly  unsatisfied,  and  where  any  wages, 
debts,  earnings,  salary,  income  from  trust  funds  or  profits  are 
due  and  owing  to  the  judgment  debtor,  or  shall  thereafter  become 
due  and  owing  to  him  to  the  amount  of  twelve  dollars  or  more 

per  week."  That  the  maintenance  allowed  to  certain  State  em- 
ployees, for  example  those  in  the  State  hospitals,  which  is  undoubt- 
edly worth  twenty  dollars  a  month  (Ae  amoimt  at  which  it  is  ordi- 
narily commutable)  is  properly  classified  as  ''wages"  might  be 
open  to  some  question,  but  it  undoubtedly  comes  within  "earn- 
ings." In  the  case  of  Bums  v.  Maurer,  72  Misc.  481,  a  hotel 
employee  received  as  compensation  forty-five  dollars  per  month 
and  his  board,  and  Judge  Taylor  in  the  Erie  County  Court  held 
that  the  word  "  earnings  "  embraces  a  larger  class  of  credits  than 
the  term  "wages"  and  he  held  that  the  board  allowed  the  em- 
ployee was  part  of  his  "earnings."  I  know  of  no  other  decision 
upon  this  question,  but  there  is  no  basis  for  questioning  the 
authority  of  this  one,  which  seems,  upon  its  face,  sound. 
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It  is  not  the  business  of  State  officers  to  go  into  the  allegations 
of  fact  which  may  have  given  rise  to  the  issuance  of  garnishee 
orders.  When  a  garnishee  order  is  served  upon  a  State  officer 
he  should  obey  that  order  and  leave  to  the  judgment  debtor  the 
business  of  resisting  it  or  having  it  vacated. 

Dated  November  5,  1919. 

CHARLES  D.  NEWTON, 

A  ttomey-Oeneral. 

To  State  Hospital  Commission,  Albany,  N.  Y. 


Dbntistby  Dispbnsabies  ;   Meicbbbship  CoBPOBATtoir  Law,  Asncuc  VII; 
Stats  CHAimxBs  Law,  Abtiolb  XY. 

Dispensaries  may  continue  to  be,  as  heretofore,  incorporated  for  tbe 
purpose  of  furnishing  charitable  relief  in  the  field  of  medicine  and  sur- 
gery, including  dentistry,  as  membership  corporations,  engaging  the  serv* 
ices  of  lioens^  practitioners,  under  the  supervision  of  the  State  Board 
of  Charities. 

Inquibiss 
The  State  Board  of  Charities  submits  the  following  inquiries: 

1.  May  a  society  which  has  for  its  objects  '^  the  establishment 
and  operation  of  a  dental  dispensary,''  or  '^the  establishment, 
operation  and  maintenance  of  a  dispensary  at  which  dental  treat- 
ment may  be  furnished  to  the  needy  poor,"  and  which,  after 
inquiiy  by  the  State  Board  of  Charities,  has  been  approved, 
legally  be  incorporated  under  the  provision  of  Article  VII  of  the 
Membership  Corporations  Law,  by  filing  its  certificate  of  incor- 
poration in  the  office  of  the  Secretary  of  State? 

2.  May  the  State  Board  of  Charities  thereafter  license  such 
society  imder  the  provision  of  sections  290-296  of  the  State 
Charities  Law,  thereby  authorizing  it  to  conduct  a  dispensary  at 
which  dental  aid  may  be  dispensed  to  the  poor  by  duly  licensed 
and  restored  dent'sts? 

3.  May  a  dispensary  already  incorporated  and  licensed  by  the 
State  Board  of  Charities  as  a  dental  dispensary  continue  such 
work? 

4.  May  a  corporation  organized  ^^to  establish  and  maintain  a 
dispenaaiy,"  and  duly  licensed  as  a  dispensaiy,  maintain  among 
other  branches  of  its  service  a  dental  clinic  ? 
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It  is  to  be  imderstood,  of  courge,  that  in  eveiy  instance  the 
dental  work  is  performed  by  dnly  licensed  and  registered  dentists. 

As  is  the  case  in  nearly  all  dispensaries^  a  nominal  fee  of  from  ten 
to  twenty-five  cents  is  charged  which  is  without  reference  to  the 
value  of  the  medical  or  surgical  advice  rendered  or  treatment, 
medicine  or  apparatus  furnished.  Otherwise  it  would  not  be  a 
dispensary  under  the  definition  of  the  statute.  Patients  who  are 
unable  to  pay  are  treated  free  of  charge. 

Opinion 

The  answers  to  the  four  questions  submitted  by  the  State 
Board  of  Charities  require,  basically,  a  determination,  whether 
or  not  a  dental  dispensary,  in  the  chaidtable  or  eleemosynary 
sense  oould  at  any  time  heretofore  have  been  legally  incorporated. 

Historically,  dentistry  had  long  been  included  in  the  practice  of 
medicine,  and  at  one  time,  like  the  surgery  of  barbers,  was  no 
more  than  a  trade. 

'^As  a  distinct  profession,  dentistry  has  only  developed 
during  the  past  centuiy.  Prior  to  that  period,  so  far  as  we 
can  determine^  it  existed  only  as  a  somewhat  imimportant 
branch  of  the  healing  art;  and  some  of  the  operations  now 
considered  to  belong  only  to  the  domain  of  dentistry  were 
then  performed  by  the  medical  practitioner,  or  perhaps  by 
some  artisan  who  made  claim  to  a  certain  amount  of  pro- 
ficiency in  the  performance  of  such  operations.  The  time 
is  not  so  long  passed  as  to  be  beyond  the  recollection  of 
some  of  the  dental  practitioners  now  living  when  it  was  per- 
fectly lawful  and  permissible  for  the  barber  or  blacksmith 
to  perform  the  operation  of  extracting  human  teeth,  and  to 
receive  a  fee  or  award  therefor,  and  also  when  it  was  cus- 
tomary for  the  silversmith  or  jeweler  to  make  artificial 
dentures." 

(The   New    International    Encyclopedia,    vol.    VI, 
page  132.) 


t4 
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Dentistry  is  'A  special  department  of  medical  science, 
embracing  the  structure,  function  or  therapeutics  of  the 
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mouth  and  its  contained  organs,  specifically  the  teeth,  to- 
gether with  their  surgical  and  prosthetic  treatment.' " 

(Encyclopaedia    Britannica^    eleventh    edition,    vol. 
Vlil,  page  50.) 

At  present  its  status  is  given  legal  definition  by  section  190 
of  the  Public  Health  Law,  providing  as  follows: 

"A  person  practices  dentistry  within  the  meaning  of  this 
article,  who  holds  himself  out  as  being  able  to  diagnose,  treat, 
operate,  or  prescribe  for  any  disease,  pain,  injury,  deficiency, 
deformity,  or  physical  condition  .of  the  human  teeth,  alveolar 
process,  gums,  or  jaws,  and  who  shall  either  oflfer  or  under- 
take by  any  means  or  method  to  diagnose,  treat,  operate,  or 
prescribe  for  any  disease,  pain,  injury,  deficiency,  deformity, 
or  physical  condition  of  the  same." 

Still,  this  delimitation  of  the  particular  field,  has  not  separated 
the  profession  from  its  early  associations.  I  cannot  perceive  how 
a  physician,  may  not  incidentally  in  the  pursuit  of  his  profession, 
practice  prosthetic  or  mechanical  and  operative  or  surgical  den- 
tistry ;  or,  indeed,  proceed  through  the  whole  field  of  "  stomato- 
logy.'' Under  People  y.  Blair,  158  N.  W,  889,  a  Michigan  case, 
it  appears,  that  physicians  were  permitted  to  practice  prosthetic 
dentistry  until  specificalh/  prohibited  by  statute.  In  this  State 
the  degree  of  Doctor  of  Medicine  is  credited,  under  section  197, 
subdivision  4,  of  the  Public  Health  Law,  for  two  years  in  the 
carricalum  leading  to  the  degree  of  Doctor  of  Dental  Surgeiy. 

Section  160,  subdivision  7,  of  the  Public  Health  Law  provides: 

"  The  practice  of  medicine  is  defined  as  follows :  A  person 
practices  medicine  within  the  meaning  of  this  article,  except 
as  hereinafter  stated,  who  holds  himself  out  as  being  able  to 
diagnose,  treat,  operate  or  prescribe  for  any  human  disease, 
pain,  injury,  deformity  or  physical  condition,  and  who  shall 
either  offer  or  undertake  by  any  means  or  method,  to  diagnose^ 
treat,  operate  or  prescribe  for  any  human  disease,  pain,  in- 
jury, deformity  or  physical  condition." 
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Further,  section  202  of  the  same  statute  relating  to  the  con- 
struction of  the  article  applicable  to  dentistry,  provides: 

"  Section  202.  Construction  of  this  Article.  This  article 
shall  not  be  construed  to  prohibit  ♦  ♦  ♦  a  duly  licensed 
physician  from  treating  diseases  of  the  mouth  or  performing 
operations  in  oral  surgery.  But  nothing  in  this  article  shall 
be  construed  to  permit  the  performance  of  independent  dental 
operations  by  an  unlicensed  person  under  cover  of  the  name 
of  a  registered  practitioner  or  in  his  oflBce." 

(See  also  section  173  of  the  Public  Health  Law,  con- 
struing the  article  relative  to  the  practice  of 
medicine.) 

Dentistry  was  not  given  any  separate  recognition  as  a  vocation 
or  profession  by  statute  until  Laws  of  1868,  chapter  152,  was  en- 
acted permitting  dental  societies  to  sanction  qualifications  in  much 
the  same  way  as  certified  public  accountants  are  now  approved, 
without  a  penal  provision  prohibiting  practice  of  the  vocation  by 
the  uncertified.  Yet,  at  least  as  early  as  1841,  dispensaries  were 
recognized  and  voted  State  aid.  (Laws  of  1841,  chapter  116). 
Dentists  had  not  been  forbidden  to  practice  without  a  license  until 
the  Laws  of  1879,  chapter  540,  was  passed,  although  this  prohibi- 
tion had  long  applied  to  medical  men.  (See  original  Bevised 
Statutes  of  1828,  part  1,  chapter  14,  article  3,  title  7,  section  16.) 

By  the  Laws  of  1889,  chapter  95,  a  general  act  for  the  incor- 
poration of  dispensaries  was  passed,  without  limitation  as  to  the 
scojpe  of  the  medical  and  surgical  service  furnished.  This  act  pro- 
vided for  the  approval  of  the  corporate  certificate  by  the  Supreme 
Court  and  the  State  Board  of  Charities.  Such  dispensaries,  as 
charitable  or  eleemosynary  institutions,  were  later  subject  to  the 
constitutional  provision  requiring  the  State  Board  of  Charities 
to  ^'  visit  and  inspect  all  institutions,  whether  state,  county,  muni- 
cipal, incorporated  or  not  incorporated  *  *  *."  (Article  8, 
section  11,  State  Constitution.) 

That  statute,  in  much  modified  wording,  substantially  as 
amended  by  the  Laws  of  1894,  chapter  256,  is  now  section  130 
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of  article  7  of  the  Memberahip  Corporation  Law,  and  provides  as 
follows : 

"  Section  180.  Certificate  of  Incorparaiion.  Five  or  more 
peraoius  may  become  a  corporation.for  the  purpose  of  erecting, 
establishing  and  maintaining  a  hospital,  infirmary,  disperir 
wy,  or  home  for  invalids,  aged  or  indigent  persons,  by  mak- 
ing acknowledging,  and  filing  a  certificate,  stating  the  par- 
ticular  object  for  which  the  corporation  is  to  be  formed ;  the 
name  of  the  proposed  corporation;  the  town,  village  or  city 
in  which  its  principal  office  is  to  be  located;  the  number  of 
directors,  not  less  than  three  nor  more  than  forty-eight ;  the 
names  and  places  of  residence  of  the  persons  to  be  its  direct- 
ors until  its  first  annual  meeting,  and  the  time  for  holding 
its  annual  meetiogs.  Such  certificate  may  also  specify  the 
qualification  of  members  of  the  corporation  with  respect  to 
their  adherence  or  non-adherence  to  a  particular  school  or 
theory  of  medical  or  surgical  treatment ;  and  the  systems  of 
medical  practice  or  treatment  to  be  used  or  applied  in  such 
hospitals,  infirmary,  dispensary  or  home. 

Such  certificate  .shall  not  be  filed  without  the  written  ap- 
proval, indorsed  thereupon,  or  annexed  thereto,  of  the  state 

« 

board  of  charities  and  of  a  justice  of  the  supreme  court  of 
the  district  in  which  the  principal  office  or  place  of  business 
of  such  corporation  shall  be  located. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors,  shall  be  a  corporation, 
in  accordance  with  the  provisions  of  such  certificate.'^ 

When  this  statute  was  enacted,  and  for  years  afterwards,  there 
was  no  precise  statutory  definition  of  the  word  "  dispensary."  Al- 
though, persons  who  had  not  achieved  the  skill  permitting  the 
practice  of  the  whole  science  of  medicine  and  surgery  were  under 
their  license  limited  to  the  practice  of  that  part  relating  to  den- 
tistry, there  is  nothing  to  indicate  that  diagnosis,  prescription, 
treatment  and  operations  by  dentistry  and  the  allied  miQor  pro- 
fessions were  not  necessarily  a  part  of  the  functions  of  a  dis- 
pensary. 
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We  may  concede,  that  in  the  dictionary  sense  a  dispensary  is 
an  institution  '^intended  for  the  poor  where  medical  advice  is 
given  and  medicines  furnished  "  free  or  at  a  small  charge.  Still 
we  may  not  blind  ourselves  to  the  fact  that  minor  operative  work, 
of  the  same  class  as  that  requiring  the  use  of  instruments  in  den- 
tiatiy,  has  long  been  part  of  the  service  furnished  in  dispensaries, 
or  clinics,  as  they  may  sometimes  be  denominated,  without  affect- 
ing legal  nomenclature.  Dentistry  sometimes  advances  into  the 
field  of  major  operations,  ordinarily  practicable  only  in  hospitals 
and  infirmaries ;  yet  this  does  not  deny  that  a  dispensary  is  in  the 
theory  and  experience  adapted  to  the  practice  of  dentistry  and 
the  less  grave  operative  work  limited  to  performance  by  medical 
men. 

By  Laws  of  1899,  chapter  368,  the  term  "dispensary"  was 
given  the  rigidity  of  statutory  definition.  This  statute  now  ap- 
pears in  section  290  of  the  State  Charities  Law,  as  part  of  article 
15  relating  to  approval  and  supervision,  and  provides  as  follows: 

'*  Section  290.  Definition  of  Dispensary.  For  the  purposes 
of  this  article,  a  *  dispensary '  is  declared  to  be  any  person, 
corporation,  institution,  association  or  agent,  whose  purpose 
it  is,  either  independently  or  in  connection  with  any  other 
purpose,  to  furnish,  at  any  place  or  places,  to  persons  non- 
resident therein,  either  gratuitously  or  for  a  compensation 
determined  without  reference  to  the  value  of  the  thing  fur- 
nished, medical  or  surgical  advice  or  treatment ,  medicine  or 
apparatus,  provided,  however,  that  the  moneys  used  by  and 
for  the  purposes  of  said  dispensary  shall  be  derived  wholly 
or  in  part  from  trust  funds,  public  moneys  or  sources  other 
than  the  individuals  constituting  said  dispensary  and  the 
persons  actually  engaged  in  the  distribution  of  charities  of 
said  dispensary." 

It  may  be  argued  that  this  statute  by  its  failure  to  combine 
"  Dental  V  with  "  medical  or  surgical  advice  or  treatment,"  and 
in  view  of  the  additional  emphasis  placed  upon  dentistry  as  a  dis- 
tinct profession,  in  Laws  of  1901,  chapter  215,  indicated  an  abso- 
lute divorce  of  medicine  and  surgery  from  dentistry.     Still,  the 
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statutory  definition  of  the  practice  of  medicine  quoted  herein,  show 
no  legislative  intention  to  contract  the  scope  of  the  generic  term. 
I  might  well  rest  here  and  say  that  the  statutory  authorization  for 
the  incorporation  of  dispensaries  with  the  definition,  clearly 
permit  such  dispensaries  to  furnish  all  medical  and  surgical  relief 
practicable  in  such  institutions,  including  the  particular  relief 
afforded  in  the  province  of  dentistry. 

.Without  conceding  that  the  argument  so  far,  is  in  any  sense 
doubtful,  this  view  is  fortified  by  its  recognition  in  the  Legisla- 
ture, when  the  laws  relating  to  dentistry  were  revised  by  the  Laws 
of  1916,  chapter  129,  section  196,  of  the  Public  Health  Law  relat- 
ing to  dentistry  was  generally  amended,  and  with  another,  a  new 
subdivision  was  added,  reading  as  follows: 

^'  5.  Any  dental  dispensa/ry  or  infirmary  legally  incorpo- 
rated and  registered  by  the  regents,  and  maintaining  a  proper 
standard  and  equipfnent  may  establish  for  women  students  a 
course  of  study  in  oral  hygiene,  all  such  students  upon  en- 
trance shall  present  evidence  of  attendance  of  one  year  in 
the  high  school,  and  may  be  graduated  in  one  year  as  dental 
hygienists,  upon  complying  with  the  preliminary  require- 
ments to  examination  by  the  board,    *    *    *.'* 

In  one  sense,  this  section  confers  a  new  power  upon  dental  dis- 
pensaries: i.  e.,  permitting  after  approval  by  the  State  Board  of 
Charities,  the  separate  act  of  registration  with  the  Regents  for 
the  purpose  of  conducting  a  course  in  oral  hygiene  for  women 
students.  Yet,  it  emphatically  does  something  more.  It  is  a  legis- 
lative interpretation  of  the  provisions  of  the  Membership  Corpo- 
rations, State  Charities  and  Public  Health  laws,  requiring  under 
one  of  the  most  compelling  canons  of  construction,  the  same  result 
as  I  have  heretofore  reached.  Not  only  does  the  statute  construe 
the  powers  of  incorporated  medical  and  surgical  dispensaries  as 
comprehending  proffer  of  dental  treatment,  but  it  also  recognizes 
that  incorporated  dispensaries  may  operate  solely  within  the 
bounds  of  dental  treatment.  Nowhere  else  than  in  article  15  of 
the  Charities  Law,  relating  to  the  approval  of  corporate  certifi- 
cates of  dispensaries,  in  article  7  of  the  Membership  Corporation 
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Law,  relating  to  their  incorporation,  in  section  6,  subdivision  2 
of  the  General  Corporation  Law  relating  to  names,  and  in  section 
6  of  the  Religious  Corporations  Law,  are  incorporated  dispensaries 
mentioned.  The  Legislature  could  only  have  been  interpreting 
and  construing  these  statutes.  (See  section  20,  subdivision  15 
of  General  City  Law  as  to  dispensaries  not  necessarily  incor- 
porated.) 

We  need  not  go  further  afield  and  say  that  this  new  subdivision 
"  5  "  was  a  ratification  and  confirmation  of  de  facto  incorporated 
dental  dispensaries,  illegally  passed  by  the  Secretary  of  State. 
It  is  my  opinion  that  the  certificates,  heretofore  properly  filed, 
have  given  such  .corporations  a  de  jure  status. 

The  finding  of  the  Albany  Special  Term  in  Lewis,  Attorney' 
General  v.  Woodbury  Dental  Pourlors  Co.,  1|06  Misc.  78,  in  con- 
struing a  cognate  statute,  has  no  necessaiy  application,  and,  inas- 
much afi  this  department  has  sought  a  reversal  of  that  determina- 
tion, none  will  be  given  it  here.  Yet  a  dictum  expressed  by  the 
learned  Justice,  specially  skilled  in  statutory  construction,  who 
wrote  in  that  case,  may  fortify  my  conclusion. 

"  And  assuming  that  a  hospital,  infirmary  or  dispensary 
could  have  been  specially  incorporated  to  practice  dentistry, 
under  Article  7  of  the  Membership  Corporations  Law,  could 
the  legislature  have  referred  to  that  class  of  corporations? 
If  so,  the  right  to  incorporate  such  a  hospital,  infirmarj^  or 
dispensary  since  1916  has  been  cut  off  by  an  amendment  not 
calculated  to  conv^  any  such  idea.  Hospitals  and  dispen- 
saries do  charitable  work,  and  must  be  licensed  by  the  state 
board  of  charities.  Moreover  they  do  not  customarily  ad- 
vertise their  business  and  the  dental  corporations  legalized 
by  the  proviso  in  question  are  specially  required  to  submit 
to  the  rules  of  the  Regents  as  to  advertising"  (pp.  82—83). 

It  has  been  suggested  that  to  permit  a  dispensary  to  engage 
licensed  dentists  is  impossible  under  section  203-b  of  the  Public 
Health  Law  and  the  doctrine  of  Matter  of  Co-operative  Law  Co.j 
198  N.  Y.  479.  This  case  simply  held  that  the  Business  Corpora- 
tions Law  was  not  adapted  to  the  organization  of  corporations  to 
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cany  on  the  private  practice  of  a  profession  expressly  placed 
under  the  supervision  of  the  court.  The  case  does  not  deny  the 
power  of  the  Legislature  to  permit  such  corporations  if  the  law 
had  been  so  expressed.  (See  also  Harmon  v.  Siegel  Cooper  Co., 
167  N.  Y.  244.)  Section  203-b  of  the  Public  Health  Law  pro- 
vides : 

"A  person  shall  be  deemed  guilty  of  a  misdemeanor  *  *  ♦ 
who  *  ♦  *. 

4.  Shall  practice  dentistry  under  a  false  or  assumed  name 
or  under  the  license  or  registration  of  another  person  of  the 
same  name  or  wnder  the  name  of  a  corporation,  company, 
association,  parlor  or  trade  name  provided  that  legally  incor- 
porated dental  corporations  existing  and  in  operation  prior 
to  January  1st,  1916,  may  continue  so  operating  while  con- 
forming to  the  provisions  of  this  act." 

Whether  this  prohibition  and  saving  clause  refers  to  dental 
manufacturers  or  only  to  corporations  formerly  engaged  in  private 
practice,  is  a  question  to  be  decided  by  the  Appellate  courts  in 
Leivis  V.  Woodinury,  etc.,  supra.  Certainly  its  prohibition  does  not 
apply  to  dispensaries  organized  under  the  Membership  Corpora- 
tions Law  and  not  carried  on  for  profit.  The  L^slature  surely 
did  not  intend  to  destroy  in  one  bill  the  meaning  of  section  196, 
subdivision  5,  referring  to  an  entirely  different  class  of  corpora- 
tions and  enacted  at  the  same  time  as  this  prohibition. 

It  is  true  that  the  corporate  entity  having  neither  hands  nor 
intelligence  may  not  by  itself,  give  or  proscribe  treatment.  Never- 
theless, its  formation  for  the  charitable  purposes  of  organizii^ 
and  empowering  its  instrumentalities  to  accomplish  its  corporate 
purposes  is  feasible.  Judge  Vann  points  out  in  Matter  of  Co- 
operaiive  Law  Co.,  the  impossibility  of  authorizing  a  corporation, 
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organized  under  The  Business  Corporations  Law  of  this  State,  to 
practice  law.  The  fact  that  under  that  statute  as  it  existed  then 
and  now  exists,  the  business  corporation's  instrumentalities  could 
not  be  disciplined  or  the  entity  examined  and  qualified  as  fit, 
obviously  distinguishes  a  general  business  purpose  from  a  special 
charitable  purpose.  Here,  a  corporation  is  authorized  and  super- 
vised as  a  quasi  public  institution  to  perform  a  service  oh  behalf 
of  the  State. 
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It  ifi  delegated  an  attribute  of  sovereignty,  recognized  as  such 
by  the  Constitution.  It  does  not  itself  practice,  throngh  its 
servants,  as  it  might  be  said  to  do,  if  the  Legislature  had  seen  fit 
to  permit  it  to  avail  itself  of  the  general  but  private  and  pro- 
prietary powers,  granted  to  a  business  corporation.  The  powers  it 
will  exercise  of  fostering  charity  are  as  specially  corporate  as  those 
recognized  in  such  entities  under  the  ancient  law  of  charitable 
trusts.  It  no  more  practices  dentistry  than  do  the  State  and 
municipal  corporations  through  the  diagnoses  by  school  dental 
inspectors;  or  than  a  religious  corporation  enters  into  holy 
orders.  (See  section  6^  Religious  Corporations  Law  as  to  power 
to  establish  dispensaries.)' 

Now,  if  incorporated  dispensaries  may  not  engage  the  services 
of  dentists,  hospitals  may  not  have  salaried  house  physicians,  sur- 
geons and  internes.  If  these  institutions  may  not  make  such  ar^ 
rangements,  it  must  be  because  it  is  unlawful  or  because  it  is  un- 
constitutional. Certainly  the  Legislature's  authority  to  empower 
incorporated  dispensaries  under  article  8  of  the  State  Constita- 
tion  is  all  sufficing.  !N'either  is  the  authorization  of  incorporated 
dispensaries  to  furnish  medical,  surgical  and  dental  treatment 
unlawful  because  it  is  impossible.  (Opinion  of  the  Attomey- 
General  for  1913,  page  401,  to  the  contrary  notwithstanding.) 

This  argument  that  an  incorporated  dispensary  may  not  engage 
licensed  practitioners  of  the  professions  is  subject  to  a  reductio 
ad  absurdum.  It  it  may  not  engage  practitioners  by  stipulated 
retainer,  it  may  not  fee  them  in  each  case ;  if  it  may  not  remuner- 
ate them,  no  more  may  it,  under  its  corporate  powers,  engage  their 
services  free,  for  they  would  still  be  corporate  servants.  It  follows 
that  it  could  not  furnish  "medical  or  surgical  advice  or  treatment/' 
despite  the  statutory  definition  of  its  powers ;  that  its  functions  in 
.  their  ultimate  extent  would  amount  to  furnishing  a  situs,  where 
it  might  provide  medicines,  apparatus  and  instruments  to  be  dis- 
pensed, prescribed  and  used,  respectively  by  licensed  physicians, 
dentists,  pharmacists,  etc.,  entering  the  premises  voluntarily  in 
the  performance  of  charitable  work,  without  any  reference  to  cor- 
porate permission,  direction,  control  or  liability,  expressed  or 
implied. 
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Another  difltinction  between  charitable  and  business  corpora- 
lions  has  been  judicially  recognized.  Chief  Judge  Willard  Bart- 
lett  said  by  way  of  dictum,  in  People  v.  Woodbury  Dermatologir 
col  Institute,  192  N.  Y.  454,  467 : 

"  It  seems  to  me,  however,  that  we  can  affirm  this  judg- 
ment without  in  any  wise  denying  the  lawful  right  of  hos- 
pitals, dispensaries  and  similar  corporate  institutions  to  ad- 
vertise their  readiness  to  exercise  their  lawful  functions; 
and  this  simply  for  the  reason  that  the  general  medical  law 
of  1907  is  obviously  not  intended  to  apply  to  the  case  of 
such  corporations  at  all.  In  other  words,  the  prohibitions 
therein  contained  against  the  practice  of  medicine  without 
lawful  registration  in  this  state  or  in  violation  of  any  of  the 
provisions  of  the  statute  or  against  advertising  by  any  person 
not  a  roistered  physician  were  not  intended  to  apply  and 
plainly  could  not  reasonably  be  held  to  apply  to  corporate 
bodies  which  by  the  express  provisions  of  other  statutes  are 
authorized  to  cany  on  the  practice  of  medicine  upon  com- 
pliance with  their  provisions  and  without  registration." 

My  conclusions  render  unnecessary  reference  to  the  possibility 
of  incorporation  under  article  3  of  the  Membership  Corporations 
J^w  as  for  a  *^  lawful  purpose  "  not  elsewhere  expressed  and  not 
as  a  corporation  organized  "  for  pecuniary  profit."  Section  2, 
Membership  Corporations  Law.  Nor  is  it  necessary  to  bolster  up 
the  argument  by  reference  to  the  many  administrative  precedents 
under  which  these  corporations  have  been  established,  or  to  the 
public  necessities  now  developing,  and  to  the  inequitable  results 
flowing  from  a  contrary  determination. 

It  is,  therefore,  my  opinion  that  dispensaries  generally,  which 
included  dental  treatment  as  part  of  their  service,  could  hereto- 
fore have  been  legally  incorporated ;  that  they  might  by  proper ' 
provisions  in  their  certificates  have  operated  in  the  whole  field  of 
medicine  and  dentistry  and  surgery,  or  have  been  limited  to  dental 
treatment  only ;  that  such  corporations  may  still  be  legally  organ- 
ized. 

All  the  inquiries  are  therefore,  answered  in  the  affirmative. 
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This  conclusion  has  not  been  reached  without  careful  examina- 
tion of  the  learned  opinion  rendered  December  2,  1918,  by  my 
predecessor.     (1918  Report  2 19. ) 

Dated,  November  7,  1919. 

CHARLES  D.  NEWTON, 

A  ttomey-Oenetvl. 

To  The  State  Boabd  of  Chabitieb,  Capitol,  Albany,  N.  T. 


Gensbal  Btrscness  Law,  ABncuo  7  —  Pbiyaie  DnaormBi  —  Bxxkft  or 
Business  —  QuAuncAnons. 

The  statute  requiring  private  detectives  to  be  licensed  applies  only  to 
such  as  hold  themselves  out  generally  or  to  a  class  of  the  pttulc  for  clien- 
tage and  retainers.  Private  detectives  who  work  regularly  for  a  single 
employer  are  not  required  to  be  licensed. 

The  three  years  experience  required  of  private  detectives  who  desire 
to  qualify  for  licenses  may  be  acquired  in  any  occupation  or  office  where 
work  as  a  '*  detective  "  is  done  within  the  general  understanding  of  the 
term,  or  where  the  applicant  regularly  furnishes  or  supplies  infonnation 
as  to  the  personal  character  of  any  person  or  Arm  or  as  to  the  character 
or  kind  of  business  of  any  person,  firm,  company  or  corporation. 

Therefore  an  insurance  adjuster  and  investigator  emj^loyed  l^^  a  single 
insurance  company,  although  doing  the  work  of  a  private  detective,  is 
not  required  to  be  licensed;  nor  are  detectives  regularly  employed  hy  a 
department  store  required  to  be  licensed;  but  a  patent  investigator  who 
holds  himself  out  generally  to  patent  attorneys  for  employment  in  the 
investigation  of  the  character  of  persons  and  businesses  is  required  to 
be  licensed.  A  person  does  not  necessarily  have  to  serve  an  apprentice- 
ship to  be  a  licensed  detective,  or  have  been  in  the  secret  service,  or  have 
served  as  a  sheriff  or  as  a  policeman  of  a  rank  higher  than  patrolman  in 
order  to  attain  the  requisite  experience  for  the  licensed  vocation. 

Statement 

1.  Mr.  William  H.  Jenkins  has  made  application  for  a  private 
detective  license.  He  says  that  for  the  past  three  years  he  has 
been  regularly  employed  as  a  detective.  An  investigation  of  the 
facts  discloses  that  from  August,  1914,  to  May  1919,  he  was  in 
the  employ  of  the  Aetna  Casualty  and  Surety  Company  in  the 
capacity  of  investigator  and  adjuster.  It  is  upon  the  experience 
gained  in  that  occupation  that  he  bases  his  qualifications  for  a 
detective  license  under  section  71  of  the  General  Business  Law. 

2.  Two  women  travel  from  city  to  city  in  this  State  arresting 
shop  lifters  and  searching  their  persons.  They  are  paid  by  five 
department  stores  for  this  purpose.  Are  they  required  to  be 
licensed  ? 
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3.  Is  a  person  who  devotes  himself  exclusively  to  making  invest- 
igations for  patent  attorneys  in  connection  with  litigation  for 
infringement  required  to  be  licensed  as  a  private  detective? 

Opinion 

Article  7  of  the  General  Business  Law  during  some  years  has 
heen  considered  by  administrative  oflScers  from  several  aspects 
not  always  reconcilable.  The  inquiries  submitted  offer  opportun- 
ity for  a  re-examination  of  the  statute  in  its  fundamental  purposes 
with  the  possibility  of  dispersing  the  confusion  resulting  from 
varied  interpretation. 

Article  7  of  the  General  Business  Law  starts  with  a  prohibition : 

"  Section'  70.  Licenses.  No  person,  firm,  company,  part- 
nership or  corporation  shall  engage  in  the  business  of  private 
detective  for  hire  or  reward,  or  advertise  his  or  their  business 
to  be  that  of  detective  or  of  a  detective  agency,  without  having 
first  obtained  from  the  comptroller  of  the  state  of  New  York 
a  license  so  to  do,  as  hereinafter  provided,  and  no  person, 
firm,  company  partnership  or  corporation  shall  engage  in 
the  business  of  furnishing  or  supplying  for  hire  and  reward 
information  as  to  the  personal  character  of  any  person  or 
firm  or  as  to  the  character  or  kind  of  the  business  and  occu- 
pation of  any  person,  firm,  company  or  corporation,  or  own 
or  conduct  or  maintain  a  bureau  or  agency  for  the  above 
mentioned  purposes,  except  as  to  the  financial  rating  of 
persons,  firms,  companies  or  corporations,  without  having 
first  obtained  from  the  comptroller  of  the  state  of  Xew  York, 
as  hereinafter  provided,  a  license  so  to  do  for  each  such 
bureau  or  agency  and  for  each  and  every  subagency,  office 
and  branch  office  to  be  owned,  conducted,  managed  or  main-  « 
tained  by  such  person,  firm,  company,  partnership  or  corpo- 
ration for  the  conduct  of  such  business." 

The  statute  then  goes  on  to  provide  that  those  "  intending  to 
f^nduct  the  business  "  shall  apply  to  the  State  Comptroller  for 
a  license;  for  this  a  license  fee  ranging  from  $150  to  $200  is 
exacted    (sections  71,   73).      The   applicant  must  state  exactly 
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the  location  of  his  business  or  give  "  otherwise  such  apt  des- 
cription as  will  indicate  the  location  thereof."  The  applicant 
must  establish  that  he  ''  has  been  regularly  employed  as  a  detective 
or  shall  have  been  a  member  of  the  United  States  government 
secret  service,  a  sheriff  or  member  of  a  city  police  department  of 
a  rank  or  grade  higher  than  that  of  patrolman,  for  a  period  of 
not  less  than  three  years."  (Section  71,  subdivision  1.)  The 
Comptroller  may  also  make  formal  investigations  with  the  power 
to  subpoena,  ^'for  the  purpose  of  investigating  the  character, 
competency  and  integrity  of  the  licensees  hereunder  or  of  the 
officers  or  agents  thereof."  (Section  73.)  A  bond  ranging  in 
amount  from  $2,000  to  $3,000  is  required  "  conditioned  for  the 
faithful  and  honest  conduct  of  siLch  husines^  by  such  applicant. 
"Any  person  injured  by  the  wilful,  malicious  and  wrongful  act 
of  the  principal  may  bring  an  action  on  said  bond."  The  license 
issued  is  revocable,  but  otherwise  may  be  renewed  for  five  year 
terms.  The  license  states  the  " ploxe  of  business*'  (Section  73) 
and  must  be  posted  there.  (Section  78-a.)  If  the  place  of  busi- 
ness is  changed  the  Comptroller  must  be  notified.  (Section  7^>-c.) 
Badges  are  issued  and  the  licensee  assumes  the  responsibility  for 
his  employees  and  determines  their  capacity,  with  reference  only 
to  supervision  by  the  Comptroller.  Employees  may  divulge 
information  gained  only  to  their  employers  or  the  courts.  Peace 
officers  and  lawyers  are  exempted  from  the  provisions  of  the 
article,  while  engaged  in  their  regular  duties.  Persons  who  vio- 
late the  statute  are  made  guilty  of  a  misdemeanor.  (Sections 
74-76.) 

We  must  now  determine. 

1.  What  the  functions  of  a  private  detective  are. 

2.  Whether  an  employee  may  exercise  such  functions  in  con- 
nection with  a  single  business  without  a  license. 

3.  How  the  experience  to  qualify  as  a  licensee  may  be  gained. 

In  discussion  it  may  be  necessary  to  take  up  these  qucBtions 
somewhat  out  of  the  order  named,  since  they  are  so  interwoTeii: 
What  may  be  said  as  to  constitutional  limitations  may  not  apply 
to  corporations  licensed  for  this  work,  since  the  expressed  and 
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the  reserved  powers  over  corporations  may  be  deemed  complete; 
yet  corporations  and  individuals  are/  treated  together  in  the 
statute,  permitting  us  to  say  that  all  that  was  meant  for  individ- 
uals applies  equally  to  corporations,  regardless  of  the  power  of 
the  Legislative  to  segregate  the  two  classes  by  amendment. 

This  department  has  held  that  a  person  engaged  in  the  regular 
business  of  obtaining  for  hire  information  relative  to  applicants 
for  life  insurance  must  be  licensed  (1911  Rep.  349)  ;  that  The 
Underwriters  Protective  Association  supplying  information  as 
to  the  whereabouts  of  individuals,  character  of  prospective  tenants^ 
resources  of  delinquent  debtors,  etc.,  must  be  licensed  (1910 
Rep.  435)  ;  that  a  person  employed  solely  by  one  corporation  for 
the  purpose  of  keeping  its  president  informed  in  regard  to  its 
various  employees  must  be  licensed  (1910  Rep.  463);  that  a 
person  who  has  served  as  a  deputy  state  superintendent  of  eleo- 
tions  for  three  years  was  qualified  to  apply  for  a  license  (1911 
Rep.  42)  ;  that  a  hotel  detective  because  he  was  a  de  facto  member 
of  a  city  police  department  was  not  required  to  be  licensed 
(1899  Rep.  132) ;  that  deputy  sheriffs  and  undersheriffs  were 
not  qualified  (1911  Rep.  282). 

These  opinions,  rendered  in  particular  cases,  indicate  that  the 
purpose  and  effect  of  the  statute  generally  have  not  always  been 
fully  grasped.  Literal  interpretations  confined  to  the  facts  of 
single  instances  have  rasulted  in  no  rule  of  guidance  for  those 
who  would  qualify  or  for  those  who  may  come  to  be  included 
within  the  prohibitions  of  the  statute. 

The  statute  does  not  deal  with  all  private  detectives ;  it  restricts 
only  those  who  are  *'  doing  business  "  and  holding  themselves  out 
generally  or  to  a  class  of  the  public.  It  is  enacted  in  the  interest 
of  the  detective's  clients  and  those  with  whom  he  has  a  relation  of 
trust,  rather  than  in  the  interest  of  detectives.  There  is  no  pur- 
pose disclosed  to  protect  detectives  from  their  own  vices,  follies 
or  ineflSciency  or  from  abuses  arising  from  the  inferior  position 
an  employee  may  occupy  towards  his  employer.  The  statute  is 
formulated  basically  to  protect  the  principal  in  his  dealings  with 
an  agent,  who  may  be  engaged  for  only  one  case,  without  an 
opportunity  for  the  ascertainment  of  his  capacity  and  integrity. 
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The  agent  or  detective  on  the  other  liand  holds  himself  out  gen- 
erally to  accept  puhlic  patronage  or  clientage  whencesoever  it 
nuiv  come.  The  criminal  law  and  right  of  action  protect  the 
members  of  the  public  whom  the  detective  may  investigate  or 
jmrsue  illegally.  See  People  v.  ^yeUer,  179  N.  Y.  746  and  People 
V.  Roach,  215  N.  Y.  759.  It  is  true,  that  it  was  held  in  Ldmh 
V.  U.  S.  etc,  Co,,  162  X.  Y.  Supp  138  that  any  person  injured 
by  a  detective  might  sue  on  the  bond,  but  the  scoj^e  of  the  statute 
as  limited  by  the  Constitution  was  not  considered.  Private  detec- 
tives are  invested  with  no  public  authority  or  power  denied  to 
other  citizens.  They  are  not  even  made  peace  officers  by  the  act. 
They  have  only  the  power  to  make  arrests  as  every  citizen.  Their 

relations  are  special  and  confidential  in  connection  with  their 
clients.  Si)ccial  qualifications  are  required  of  persons  in  the 
independent  pursuit  of  the  detective  business,  not  because  they 
have  committed  to  them  a  ])ublic  authority  subject  to  a  i)eculiar 

al)use,  Or  because  shadowed  persons  will  be  injured  if  they  foil 
the  detective's  plans,  ruin  his  clues  or  penetrate  his  disguise^ 
but  mostly  to  protect  the  client  from  the  detective's  bungling,  false 
evidence  and  misuse  of  authorizatioiL  Assuming  that  the  Legis- 
lature has  power  to  put  an  extraordinary  restraining  or  pecun.?ary 
liability  upon  hired  spies  and  informers  employed  regularly  by 
a  single  company  or  person,  it  has  not  exercised  this  power. 
Licensed  detective  agencies  are  specifically  permitted  to  have 
unlicensed  employees;  why  should  persons  and  companies  not  in 
the  detective  business  be  forced  to  employ  only  licensed  men  ?  If 
they  must  regularly  employ  only  licensed  detectives,  then  the  pro- 
vitiion  requiring  three  years'  experience  of  the  employee  to  qualify 
for  his  position  is  unreasonable.  The  employee,  without  break- 
ing the  law,  could  only  gain  his  experience  qualifying  him  for 
a  license,  as  an  apprentice  to  a  licensed  detective,  or  in  a  narrowly 
specified  class  of  public  ofiices.  Few  citizens  could  enter  the 
vocation  and  employers  would  be  limited  to  the  employment  of 
licensed  detectives  or  to  the  services  of  lincensed  agencies  fur- 
nishing unlicensed  employees.  This,  as  will  be  later  shown^ 
would  be  unconstitutional.  The  law  seeks  to  raise  the  repute  of 
a  vocation,  with  which  courts  of  justice  have  often  to  deal,  and  to 
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protect  clients  in  their  naturally  delicate  relations  with  the  busi- 
ness. So  low  had  the  vocation  fallen  in  reputation  that  the  rule 
of  law  became  established  connecting  the  value  of  the  evidence 
of  private  detectives  with  the  credence  given  prostitutes.  Judge 
Clarke  in  Fox  v.  Smith,  123  App.  Div.,  369,  874r-375,  says: 

"  There  was,  at  the  time  of  this  legislation,  a  well-recog- 
nized and  long-established  business  conducted  by  so-called 
bureaus  or  agencies,  for  hire  and  reward  by  private  persons 
for  private  purposes  of  investigation,  known  generally  as 
private  detectives.  Certain  evils  and  abuses  growing  out  of 
the  employment  of  such  persons,  particularly  in  matrimonial 
litigation,  had  from  time  to  time  attracted  the  attention  of 
the  public,  and  evidence  from  such  sources  had  frequently 
received  unfavorable  comment  from  the  courts.  Properly 
conducted  by  responsible  persons,  much  of  the^  investigation 
conducted  by  such  agencies  was  legitimate  and  necessary 
and,  therefore,  it  was  what  the  legislature  undertook  to  regu- 
late and  control  this  business  in  the  public  interests. 

"  There  was  no  attempt  made  in  the  statute  to  forbid  inves- 
tigation or  to  deny  the  right  of  an  individual  to  investigate 
for  himself,  and  the  language,  we  are  persuaded,  was  care- 
fully confined  to  controlling  a  regular  business  and  did  not 
attempt  to  touch  an  occasional  employment  of  an  individual 
in  a  specific  instance.  We  do  not  think  such  was  the  purpose 
or  intent  of  the  Legislature,  and  if  suclr  was  its  purpose  or 
intent,  there  would  be  grave  grounds  to  doubt  its  authority 
to  so  provide." 

That  was  a  case  where  a  person  engaged  for  the  sum  of  $500 
to  shadow  a  husband,  preparatory  to  a  divorce  action.  The  court 
held  that  the  detective  could  not  recover  for  his  services,  since  he 
was  not  licensed  as  a  private  detective.  Judge  iScott  in  the  pre- 
vailing opinion  held  that  the  statute  aimed  not  only  at  persons 
regularly  engaged  in  the  busine^  and  having  a  place  of  business, 
but  to  "  individuals  who  undertake  detective  work  occasionally  " 
and  not  conducting  a  regular  business  of  their  own. 

The  case  was,  however,  reversed  on  the  dissenting  opinion  of 
Judge  Clarke,  in  197  N.  Y.  527  (1910). 
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The  caae  and  the  statute  itself  now  clearly  indicate  that  it 
applies  only  to  those  conducting  an  independent  business  with  a 
holding  out  to  the  public  for  retainers.  It  comes  more  within  the 
analogy  of  the  law  of  ageucy  rather  than  the  law  of  master  and 

servant.  Further  we  may  determine  what  "  doing  business  "  is 
under  the  cases  construing  sec  15  of  the  General  Corporation 
Law. 

The  statute  attempts  little  definition  of  the  terms  "  private 
detective  "  and  "  detective.'^  It  seems  to  recognize,  they  have  not 
yet  attained  a  fixed  meaning.  It  was  said  in  Penny  v.  N.  Y.  C. 
H.  R  R.  R.  Co.,  34  App.  Div.  10,  13; 

"  There  is  no  such  settled  significance  attached  to  the 
term  *  detective '  as  of  necessity  imports  authority  to  arrest 
criminals.'' 

It  was  held  that  following  a  person  at  sixty  feet  or  shadowing 
him  was  within  the  scope  of  the  duties  of  a  private  detective. 
People  V.  ]Yeiler,  179  If.  Y.  46.    In  Byrnes  v.  Matthews,  12  N. 

Y.  St.  Rpp.  74,  81,  it  was  said: 

"  The  word  ^  detect '  as  defined  by  Webster,  is  '  to  uncover ; 
to  find  out;  to  bring  to  light;  as  to  detect  a  crime,  a  crim- 
inal, or  his  hiding  place.'    Its  synonyms  are  ^  to  discover,  to 
find  out,  lay  open,  expose.'    Detective  is  defined  by  the  same 
authority  as  a  person  ^  fitted  for  or  skilled  in  detecting ; 
employed  in  detecting,  as  detective  police;  a  policeman  whose 
business  is  to  detect  rogues  by  adroitly  investigating  their 
haunts  and  habits.'     Detect,  the  act,  is  thus  seen  to  mean 
the  finding  out  and  bringing  to  light  that  which  is  concealed 
and  covered  up.    He  who  advertises  himself  as  a  detective  is 
presumed    skilled.      This    implies    experience,    by    reason 
whereof  the  person  becomes  more  competent  by  habit  and 
knowledge  of  rogues,  to  be  better  able  to  thwart  their  evil 
designs  or  bring  them  to  justice  for  the  commission  of  crime. 
The  literal  thing  imderstood  by  the  word  detective  in  com- 
mon affairs,  is  a  person  who  is  able  and  has  the  facilities  to 
detect  criminals  with  a  skill  not  possessed  by  non-profes- 
sionals.    The  only  distinction  readily  apparent  between   a 
public  and  private  detective  is  that  one  is  engaged  by  the 


Opinions  of  the  Attobnby-Genetral  263 

public  for  the  protection  of  society,  the  other  is  engaged  by 
individuals  for  private  protection,  but  the  dasfe  of  work 
which  each  performs  is  the  same  in  their  respective  spheres 

of  operation." 

The  statute  itself  requires  a  license  of  a  person  in  the  independ- 
ent business  of  furnishing  and  supplying  information  as  to  the 
personal  character  of  any  person  or  firm  or  as  to  the  character  or 
kind  of  business  of  any  person,  firm  or  corporation.    If  such  work 

done  independently  with  a  holding  out  to  the  public  requires  a 
license,  necessarily  experience  in  private  employment  along  these 
lines  constitutes  experience  as  a  private  detective. 

We  may  conclude  therefore  that  the  term  "  detective  "  is  wide 
and  variable  and  that  experience  as  a  detective  in  qualifying  for 
a  license,  depends  upon  the  nature  of  the  work  the  applicant  has 
done  during  three  years   and  not  upon  an  experience  gained 

under  a  licensed  employer  within  the  purely  artificial  limitations 
of  the  statute.  The  privilege  extended  to  peace  officers  of  certain 
grades  is  necessarily  couched  in  words  of  expansion  rather  than, 
in  words  of  limitation.  Qualification  is  generally  attained  where 
the  applicant  "  has  been  regularly  employed  as  a  detective  *  * 
for  a  period  of  not  less  than  three  years."  Secret  service  men, 
sheriffs  and  police  officers  of  certain  ranks  are  arbitrarily  included 
with  the  general  class,  whether  their  duties  in  fact  required  actual 
detective  work  or  merely  administrative  functions  and  police 
work  along  other  lines. 

Now  I  have  shown  that  a  person  may  be  a  detective  without 
a  license,  when  employed  by  a  single  business.  It  follows  he  may 
obtain  the  qualifying  experience  in  such  employment ;  it  also  fol- 
lows  that  a  peace  officer  below  the  station  of  sheriff  or  of  a  grade 
equal  to  or  less  than  that  of  patrolman,  or  a  person  employed 

in  a  secret  service,  other  than  that  of  the  United  States,  may 
likewise  obtain  detective  experience.  It  was  not  the  purpose  of 
the  Legislature  in  protecting  the  public  to  limit  to  entry  into  the 
licensed  business  to  apprentices  of  licensed  detectives  and  to  a  few 
specified  public  officers.  If  I  were  to  find  otherwise,  it  would  be 
necessary  to  read  into  the  statute  an  unconstitutional  purpose  not 
appearing.     The  statute  is  enacted  pursuant  to  the  police  power 
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for  the  purpose  of  controlling  a  business  or  vocation  as  distin- 
guished frcttn  a  profession.  The  police  power  is  much  restricted 
under  the  Constitution  in  its  application  to  licening  acts  for  bar- 
bers, horseshoers,  plumbers  and  undertakers;  in  its  application 
to  the  professions,  like  law,  medicine  and  dentistry,  the  Legislature 

may  constitutionally  go  to  much  greater  lengths  in  restricting^ 
the  right  to  practice.  Smith  v.  Texas,  233  TJ.  S.  630  and  Peaple 
V.  Qriswold,  213  lN".  Y.  92  illustrates  the  distinction.  It  was 
expressly  held  by  Judge  Scott,  who  wrote  the  prevailing  opinion 
in  Fox  V.  Smith,  supra,  that  the  provision  of  the  Public  Health 
Law  requiring  applicants  for  an  undertaker's  license  to  show  at 
least  two  year's  aggregate  experience,  as  an  undertaker's  appren- 
tice was  unconstitutional.  People  v.  Harrison,  170  App.  Div. 
802,  affirmed  219  N.  Y.  562,  on  authority  of  People  v.  Ringe^ 

The  statute  there  considered  was  a  revision  made  after  the  case- 
of  People  V.  Binge,  197  N.  Y.  143.    Judge  Scott  said  of  it : 

"It  is  contended  on  the  part  of  the  people  that  these 
changes  in  the  law  fully  meet  the  criticism  of  the  Court  of 

Appeals.  People  v.  Binge  (supra).  I  am  of  the  opinion 
that  they  do  not  The  statute  still  requires  that  the  requisite 
skill  and  knowledge  shall  be  obtained  in  a  particular  maruier^ 
to  wit,  by  service  as  a  r^stered  apprentice  for  at  least  two 
years  in  all  cases  where  the  application  for  a  license  is  made 
after  June  1,  1915." 

Licensing  laws  for  detectives  should  be  tested  by  the  same  rule ; 
integrity  and  general  qualifications  are  what  the  statute  seeks 
to  procure.  These  may  not  be  guaranteed  in  a  particular  and  nar- 
row experience  controlled  by  competitors  and  rivals. 

The  statute  relative  to  private  detectives  permits  experience  to 
be  gained  in  any  lawful  manner,  as  a  public  officer,  not  neces- 
sarily of  the  classes  specifically  mentioned,  in  the  employment  of 
a  single  business,  or  as  an  apprentice  of  a  licensee.  The  experi- 
ence, of  course,  may  not  be  gained  in  defiance  of  the  law  by  en- 
gaging in  the  private  business  of  detective  generally  without  a 
license  and  within  the  State. 

Thie  general  discussion  may  now  be  applied  to  the  inquirie?% 
submitted. 
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1.  Mr.  Jenkins,  although  employed  as  a  detective  by  a  single 
<coinpany^  did  not  hold  himself  out  to  the  public  for  employment. 
Uuring  such  employment  he  was  not  required  to  have  a  license. 
It  is  my  opinion  that  such  work  might  ordinarily  be  that  of  a 
j>rivate  detective,  since  it  included  furnishing  and  supplying  in- 
fonnation  about  persons.  Such  work  done  generally  for  the 
public,  under  the  terms  of  the  statute,  is  part  of  the  licensed  oc- 
<;upation. 

2.  The  two  women  doing  detective  work  in  department  stores 
must  be  licensed,  if  they  hold  themselves  out  for  employment  by 
department  stores  as  a  cla£S  or  generally  to  the  public  There  is 
nothing  in  the  Jaw  prohibiting  several  employers  banding  to- 
other for  the  purpose  of  taking  into  their  regular  employ  un- 
licensed operatives  solely  or  incidentally  for  this  work.  They, 
of  course,  have  no  greater  power  to  arrest  and  search  than  any 
citizen,  whether  licensed  or  not.  To  extend  their  powers  they 
would  have  to  be  sworn  in  as  peace  officers. 

3.  In  the  statement  of  facts  made,  the  patent  investigator  would 
not  have  to  he  licensed,  although  holding  out  to  attorneys  gen- 
erally. This  would  be  true  as  long  as  his  work  is  not  surrepti- 
tious, although  confidential,  and  he  does  not  "  engage  in  the  hnsir 
iiess  of  furnishing  or  supplying  for  hire  or  reward  information 
as  to  the  personal  character  of  anv  person  or  firm  or  as  to  the 
character  or  kind  of  business  and  occupation  of  any  person,  firm, 
company  or  corporation."  He  must  keep  himself  strictly  within 
legitimate  bounds  or  he  is  subject  to  prosecution.  If  he  has 
-doubts  as  to  how  far  his  business  extends  he  may  submit  his  busi- 
ness to  examination  by  the  Comptroller  preparatory  to  obtaining  a 
license. 

Dated  Ifovember  10,  1919. 

CHARLES  D.  NEWTON, 

A  ttomey-Oeneral, 

To  Hon.  Eugene  M.  Travis,  State  Comptroller,  Albany,  N.  Y. 
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1.  Forest  Preserve  —  Roads  a^d  Paths  —  Power  to  Lay  Out,  Vested  in 

Conservation  Commission. 

The  Conservation  CommisBion  has  statutory  authority  to  lay  out  paths 
and  roads  in  the  Adirondack  Park  for  the  convenience  of  the  people  in 
visiting  the  same  and  to  promote  easy  access  to  the  forests,  as  a  safe- 
guard against  the  spread  of  forest  fires. 

2.  Conservation  Commission  —  PoveEss  of,  With  "Refexescb  to  Exiarmo 

Roads  —  Limitation. 

While  the  Conservation  Commission  is  by  statute  given  the  care,  cus- 
tody and  control  of  the  Adirondack  and  other  parks  of  the  <State,  and  has 
authority  to  prescribe  rules  and  regulations  for  the  use,  care  and  admin- 
istration thereof,  yet  neither  such  rules  and  regulations,  nor  the  statute 
conferring  power  to  make  the  same  may  prevent  "  the  free  use  of  any 
road,  stream  or  water  as  the  same  may  have  been  heretofore  used,  or  as 
may  be  reasonably  required  in  the  prosecution  of  any  lawful  business." 

3.  Conotitutional  Law  —  Sbction  7  of  Article  VII  of  State  Constitu- 

tion.   Effect  of,  on  Power  of  Conservation  Gommibsion  to  Lay  Out 
Paths  and  Roads  in  Adirondaok  Park. 

The  adoption  of  section  7>  of  article  VII,  of  the  Constitution  of  1894 
did  not  operate  to  abrogate  subdivision  5  of  section  102  of  article  VI  nor 
subdivision  6  of  section  121  of  article  VII  of  chapter  43  of  the  General 
Laws  enacted  by  chapter  332  of  the  Laws  of  1893^  and  said  statutory 
provisions  as  amended  or  re-enacted  are  now  in  full  force  and  effect. 

Inquibt 

The  Conservation  Commission  has  asked  the  opinion  of  the 
Attorney-General  as  to  the  authority  of  the  Commission  to  grant 
leave  to  improve,  at  private  expen&e,  a  wagon  track  or  trail  lead- 
ing from  "  the  Antlers  Road  "  to  the  premises  of  Harriette  Millar 
Whelan  on  Raquette  lake,  a  distance  of  ahout  1260  feet. 

Opinion 

The  facts,  as  gleaned  from  the  correspondence,  may  be  briefly 
stated.  In  the  letter  requesting  this  opinion  the  situation  of  the 
road  })roposed  to  be  improved,  and  the  reason  for  its  existence  are 
conciselv  stated  as  follows: 

^^  This  so  called  *  Dynamite  Road '  is  a  narrow,  winding 
road  through  the  woods  leading  to  a  small  house  which  stands 
on  property  owned  by  a  private  individual,  and  is  used  for 
the  storage  of  dynamite.  Three  or  four  years  ago  this  build- 
ing was  located  on  state  land.  At  the  instance  of  this  Com- 
mission it  was  removed  from  state  land  to  its  present  loca- 
tion, and,  because  of  the  desirability  of  having  this  dyna- 
mite stored  some  distance  from  the  commimitv,  for  the  sake 
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of  safety,  the  Commission  gave  permission  for  teams  to 
travel  back  and  forth  through  the  woods  between  the  Dynar 
mite  House  and  the  *  Antlers  Eoad/  providing  no  trees 
were  cut  or  injured  thereby.  This  has  resulted  in  the  nar- 
row, winding  road  in  question." 

Mrs.  Whelan  is  the  owner  of  a  tract  of  land  fronting  on 
Raquette  lake,  upon  which  are  located  several  cottages  ex- 
tensively patronized  during  the  summer  season  by  people  from 
various  parts  of  the  State.  No  regular  highway  touches  said 
property;  but  the  Antlers  road  (an  improved  public  highway) 
passes  within  about  1250  feet  of  the  bounds  thereof  from  the  rear. 
A  road  which  could  be  used  by  carriages-  and  automobiles,  con- 
necting the  Antlers  road  with  the  Whelan  cottages  and  grounds 
would  be  a  public  convenience;  and  its  permanent  improvement 
(without  expense  to  the  State)  could  be  accomplished  without 
damage  to  the  land  and  without  the  cutting  of  any  considerable 
number  of  trees.  It  appears  that  to  straighten  the  road  which 
now  meanders  among  the  trees,  would  require  the  cutting  of  only 
six  trees  ranging  in  diameter  from  three  to  eleven  inches.  This 
road  crosses  low,  wet  lands;  and  during  considerable  portions  of 
the  season,  is  well  nigh  impassable.  Mrs.  Whelan  has  asked  per- 
mission to  improve  this  road  in  the  manner  above  stated,  and  the 
practical  question  is  whether  the  Conservation  Commission  may 
lawfully  authorize  her  to  do  so. 

While  the  facts  of  the  case  from  the  standpoint  of  the  public 
seem  almost  trivial,  the  law  questions  involved  are  highly  im- 
portant and  are  likely  to  be  raised  again  and  again,  and  under 
circumstances  of  much  greater  moment. 

Authority  to  lay  out  paths  and  roads  in  the  Adirondack  park 
was  expressly  conferred  upon  the  Forest  Commission  by  the  act 
creating  and  defining  the  boundaries  thereof.  The  attitude  of  the 
Legislature  on  the  subject,  prior  to  the  sitting  of  the  Constitu- 
tional Convention  of  1894,  mav  be  easilv  discovered  bv  a  brief 
review  of  pertinent  legislation. 

By  an  act  (chapter  283)  passed  May  15,  1885,  the  Forest  Com- 
mission was  created  to  care  for  the  Forest  Preserve,  which  was  de- 
fined and  established  by  the  same  act. 
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By  section  7  of  said  act,  it  was  declared  that  State  lands  in 
specified  counties  should  ^^  constitute  and  be  known  as  the  Forest 
Preserve." 

By  section  8,  it  was  provided  as  follows  : 

"  The  lands  now  or  hereafter  constituting  the  forest  pre- 
serve shall  be  forever  kept  as  wild  forest  lands.  Thev  shall 
not  be  sold,  nor  shall  they  be  leased  or  taken  by  any  person  or 
corporation,  public  or  private." 

The  powers  granted  to  the  Forest  Commission  with  reference  to 
the  Forest  Preserve  were  defined  and  limited  by  section  9  of  said 
Act.    The  material  portions  of  said  section  are  as  follows: 

*'  §  9.  The  forest  commission  shall  have  the  care,  custody, 
control  and  superintendence  of  the  forest  preserve.  It  shall 
be  the  duty  of  the  commission  to  maintain  and  protect  the 
forests  now  on  the  forest  preserve  and  to  promote,  as  far  as 
practicable,  the  further  growth  thereon.  *  *  *  The  forest 
commission  may  from  time  to  time  prescribe  rules  or  regular 
tio7is  and  mav  from  time  to  time  alter  or  amend  the  same, 
affecting  the  whole  or  any  part  of  the  forest  preserve  and  for 
its  use,  care  and  administration;  but  neither  such  rules  or 
regulations,  nor  anything  herein  contained  shall  prevent  or 
operate  to  prevent  the  free  use  of  any  road,  stream  or  water 
as  the  same  may  have  been  heretofore  used  or  as  may  be 
reasonably  required  in  the  prosecution  of  any  lawful  busi- 
ness," 

This  limitation  upon  the  power  of  the  Forest  Commission  seems 
to  have  been  inserted  as  a  matter  of  precaution.  The  lawmakers 
evidently  considered  that  the  legislative  powers  delegated  to  the 
Commission  by  this  section,  giving  it  power  to  prescribe  rules  or 
regulations  governing  the  use,  care  and  administration  of  the  For- 
est Preserve,  were  broad  enough  to  permit  the  Commission  to  close 
existing  roads,  even  where  the  same  should  be  reasonably  required 
in  the  prosecution  of  a  lawful  business. 

Chapter  707  of  the  Laws  of  1892  was  "An  Act  to  establish  the 
Adirondack  Park  and  to  authorize  the  purchase  and  sale  of  lands 
within  the  counties  including  the  Forest  Preserve." 
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Sootion  1  defines  the  piirjx)ses  of  the  park.  It  declares  that  said 
park  "  shall,  subject  to  the  provisions  of  this  act,  be  forever 
rcsei-vod,  maintained  and  cared  for  as  ground  open  for  tlie  free  use 
of  all  the  People  for  their  health  or  pleasure,  and  as  forest  lands 
necessary  to  the  preservation  of  the  head  waters  of  the  chief  rivers 
of  the  State  and  a  future  timber  supply." 

Section  4  of  said  act  authorizes  the  sale  of  lands  within  the  por- 
tions of  the  Forest  Preserve  therein  specified,  "  the  ownership  of 
which  by  the  State  is  not,  in  the  opinion  of  the  Forest  Commission, 
needed  to  promote  the  purposes  sought  by  this  Act  or  by  chapter 
283  of  the  Laws  of  1885." 

Section  8  of  said  Act  defines  the  Adirondack  Park  and  places 
the  same  imder  the  jurisdiction  of  the  Forest  Commission.  It  is 
among  other  things  provided  by  said  section  as  follows : 

"  The  forest  commission  shall  have  the  power  to  prescribe 
and  to  enforce  ordinances  or  regulations  for  the  government 
and  care  of  the  Adirondack  Park,  not  inconsistent  with  the 
laws  of  the  state  of  New  York  *  *  *  <o  la^y  out  paths  and 
roads  in  ths  maamer  prescribed  by  law;'* 

By  section  9,  power  to  lease  lands  in  the  Adirondack  Park  was 
conferred.    The  language  is : 

*'  The  Forest  Commission  shall  have  power  to  lease  from 
time  to  time,  as  it  may  determine,  tracts  of  land  within  the 
limits  of  the  Adirondack  Park,  not  exceeding  five  acres  in  any 
one  parcel  to  any  person,  for  the  erection  of  camps  or  cottages 
for  the  use  and  accommodation  of  campers,  such  leases  to  be 
general  in  form,  except  as  to  the  term  and  the  amount  of 
rental,  and  the  term  not  to  exceed  five  years,  and  the  leases  to 
contain  strict  conditions  as  to  the  cutting  and  protection  of 
timber,  the  prevention  of  fires,  and  a  reservation  of  a  right  of 
passage  over  the  same  for  travellers  at  all  proper  and  reason- 
able times  and  to  contain  a  covenant  on  the  part  of  the  lessee 
or  lessees  to  observe  the  ordinances  or  regulations  of  the  For- 
est Commission  thertofore  prescribed  or  thereafter  to  be  pre- 
scribed, as  the  same  may  be  from  time  to  time.  No  exclusive 
fishing  or  hunting  privileges  shall  be  granted  to  any  such 
lessees." 
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Chapter  332  of  the  Laws  of  1893  was  entitled  "An  Act  in  rela- 
tion to  the  forest  preserve  and  Adirondack  Park,  constituting 
articles  VI  and  VII  of  chapter  43  of  the  General  Laws/'  This 
Act  became  effective  April  7,  1893.  Article  VI  dealt  with  the 
Forest  Preserve  and  Article  VII,  with  the  Adirondack  Park.  The 
Forest  Commission  was  continued  with  a  personnel  consisting  of 
five  members.  The  sections  of  article  VI  were  numbered  100  to 
116  inclusive.  Section  102  declared  that  the  Forest  Commission 
should 

^^  1.  Have  the  care,  custody,  control  and  superintendence  of 
the  forest  preserve. 

2.  Maintain  and  protect  the  forests  in  the  forest  preserve, 

and  promote,  as  far  as  practicable,  the  further  gi'owth  of  the 

forest  therein. 

*****  ***** 

5.  Prescribe  rules  and  regulations  affecting  the  whole  or 
any  part  of  the  forest  preserve  and  for  its  use,  care  and 
administration  and  alter  or  amend  the  same ;  but  neither  such 
rules  or  regulations  nor  anything  contained  in  this  article 
shall  prevent  or  operate  to  prevent  the  free  use  of  any  road, 
stream  or  water,  as  the  same  may  have  been  heretofore  used, 
or  as  may  l^e  reasonably  required  in  the  prosecution  of  any 
lawful  business." 

Section  103  authorizes  the  sale  of  *'  spruce  and  tamarack  timber 
not  less  than  twelve  inches  in  diameter  at  a  height  of  three  feet 
above  the  ground,  standing  in  any  part  of  the  forest  preserve,  and 
poplar  timber  of  such  size  as  the  forest  commission  may  deter- 
mine." The  proceeds  of  the  sales  of  timber  were  to  be  used  for 
the  purchase  of  additional  lands  in  the  Adirondack  Park. 

By  subdivision  6  of  section  121  of  article  VII,  dealing  with  the 
Adirondack  Park,  the  Commission  was  expressly  authorized  "  to 
lay  out  paths  and  roads  in  the  Park." 

The  very  next  subdivision  (No.  7)  of  said  section  121,  author- 
ized the  Commission  "  to  sell  the  standing  spruce,  tamarack  and 
poplar  timber,  the  fallen  timber  and  the  timber  injured  by  blight 
or  fire  on  any  of  the  State  forest  lands,  under  such  regulations 
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aud  restrirtions  as  the  Forest  Commission  may  prescribe,  pro- 
vided, however,  that  no  such  standing  timber,  except  poplar,  shall 
l)e  sold,  which  shall  measure  twelve  inches  or  less  in  diameter,  at   • 
least  three  feet  from  the  ground." 

This  was  the  condition  of  the  statutory  law  on  the  subject  of 
the  Forest  Preserve  and  of  the  Adirondack  Park  when  the  Con- 
stitutional Convention  of  1894  commenced  its  deliberations,  result- 
ing in  the  adoption  of  section  7  of  article  VII  thereof.  The  power 
to  lease  or  sell  forest  preserve  lands  was  expressly  taken  :iWiiy. 
To  this  extent  the  policy  of  the  State,  as  evidenced  by  the  legis- 
lation above  referred  to,  was  completely  reversed ;  but  the  statutory 
provision  with  reference  to  the  continuance  of  roads  "  reasonably 
required  in  the  prosecution  of  any  lawful  business "  was  not 
disturbed. 

While  the  Constitution  nullified  the  provision  authorizing  the 
sale  of  timber,  it  left  the  authority  to  lay  out  paths  and  roads  in 
the  park  untouched. 

When,  therefore,  the  Constitutional  Convention,  with  these 
statutory  provisions  before  it,  forbade  the  sale,  removal  or 
destruction  of  timber  standing  on  the  forest  preserve,  it  must  be 
presumed  that  the  prohibition  was  intended  to  be  limited  to  ine 
exploitation  of  such  timber  for  commercial  or  manufacturing  jnir- 
poses,  and  was  not  intended  to  prevent  such  incidental  cutting  and 
removal  of  trees  as  might  be  deemed  necessary  in  establishing 
roads  and  paths  into  or  through  the  forests,  for  the  prevention  or 
extinguishment  of  fires,  or  to  promote  the  pleasure  and  conven- 
ience of  the  people  while  visiting  the  Adirondack  Park.  The 
park  was  to  be  "  maintained  and  cared  for  as  ground  open  for  the 
free  use  of  all  the  people  for  their  health  or  pleasure."  The  park 
was  not  conceived  or  intended  as  a  vast  jungle  and  breeding 
ground  for  game,  to  be  acquired  and  maintained  solely  for  the 
delectation  of  hunters.  It  was  to  be  kept  free  and  open,  by  the 
laying  out  of  proper  paths  and  roads,  so  that  health  and  pleasure 
could  there  be  sought  and  found  by  all  the  people  of  the  State. 

The  principle  that  a  constitutional  provision  will  be  deemed 
lo  have  been  enacted  in  view  of  and  with  reference  to  existing 
statutes  and  customs  is  of  universal  application.  Not  only  so, 
but  an  existing  statute  will  not  be  struck  down  by  the  adoption 
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of  a  new  constitution  unless  the  latter  is  irreconcilably  repugnant 
to  the  statutory  provision.  The  same  rule  obtains  when  a  new^ 
constitution  is  adopted,  as  in  the  case  of  a  statute  enacted  under 
one  already  in  existence.  The  courts  will  not  condemn  a  statute 
as  being  repugnant  to  the  Constitution  unless  it  is  so  out  of 
harmony  with  the  spirit  of  the  fundamental  law  that  its  opera- 
tion and  effect  would  be  to  subvert,  pro  tantoy  the  constitutional 
provision. 

In  People  ex  rel.  MmihcUtan  R.  Co.  v.  Barker,  152  N.  Y.  417,. 
at  page  433,  Judge  Vann,  writing  for  the  court  and  laying  down 
the  rule  to  be  applied  in  construing  a  constitutional  provision^ 
said: 

*'This  question  must  be  answered  by  gleaning  the  inten- 
tion from  the  language  of  the  Constitution,  read,  when  the 
meaning  is  doubtful,  in  the  light  of  such  existing  facts^ 
including  statutes  in  force  at  the  time,  as  may- reasonably 
be  presumed  to  have  been  known  to  the  members  of  the- 
convention." 

In  Mack  v.  The  People^  82  N.  T.  235,  the  question  before  ther 
Court  of  Appeals  was  whether  a  man  charged  with  having  .com- 
mitted burglary  and  larceny  in  one  county  could  be  indicted  and 
tried  in  another  into  which  he  had  brought  the  stolen  goods. 
A  statute  of  the  State  permitted  this  to  be  done ;  but  the  defend- 
ant claimed  that  the  act  was  unconstitutional, .  and  invoked  the 
provision  that  "No  person  shall  be  held  to  answer  for  a  capital 
or  otherwise  infamous  crime  *  *  *  unless  on  presentment 
or  indictment  of  a  grand  jury"  (Art  I,  §  6).  Defendant 
claimed  that  a  constitutional  "  indictment "  meant  an  indictment 
by  a  grand  jury  of  the  county  where  the  crime  was  committed. 
In  overruling  this  contention.  Judge  Folger,  writing  for  the  court 
(p.  237,  supra) J  said: 

"By  all  rules  of  interpretation,  then,  we  are  to  read  the 
language  of  the  bill  of  rights  in  the  light  of  the  law  as  it 
was  when  the  bill  of  rights  was  adopted.  Then,  though  as 
a  rule  indictments  could  be  preferred  and  tried  only  in  the 
county  where  the  offense  was  committed,  there  were  excep- 
tions to  that  rule  of  instances  in  which  the  l^slature  had 
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directed  otherwise;  And  the  bill  of  rights  must  be  taken  to 
have  recognized  that  legislative  power,  and  not  to  have 
intended  the  abrogation  of  it,  as  there  is  no  indication  in 
the  language  of  a  purpose  so  to  do.  It  must  be  taken  to 
have  meant  an  accusation  preferred  by  a  grand  jury,  as 
authorized  by  law  present  and  future,  common  law  or 
statutory." 

The  cases  above  referred  to  sufficiently  state  and  illustrate  the 
rule  applicable  to  the  matter  now  under  consideratioiL  When 
the  Constitutional  Convention  of  1894  took  up  the  matter  of  the 
forest  preserve,  it  found  the  acts  of  1892  and  1893  in  force. 
By  this  legislation,  the  sale  of  State  lands  in  the  forest  preserve 
and  in  the  Adirondack  Park  were  expressly  authorized.  The 
Forest  Commission  was  also  expressly  authorized  to  sell  soft 
wood  timber  standing  on  any  part  of  the  forest  preserve,  down 
to  twelve  inches  in  diameter.  This,  of  course,  had  reference  to 
timber  suitable  for  lumbering  operations.  The  commission  was 
also  empowered  to  lay  out  paths  and  roads  in  the  Adirondack 
Park.  The  exercise  of  this  authority  would  necessarily  involve 
the  cutting  of  any  trees  standing  within  the  lines  of  any  path 
or  road  to  be  laid  out.  And  the  timber  might  be  soft  wood  or 
hard  wood  or  both.  In  the  acts  of  1892  and  1893  the  Legislature 
had  departed  from  its  former  policy,  with  reference  to  the  sale 
of  land  in  the  forest  preserve,  as  expressed  in  the  Act  of  1885. 
The  Constitutional  Convention  went  back  to  the  earlier  policy^ 
embodied  in  section  8  of  that  act,  and  the  substance  of  that  section 
reappeared  in  section  7  of  article  7  of  the  State  Constitution. 
The  convention  declared  that 

"the  lands  of  the  State  now  owned  or  hereafter  acquired 
and  constituting  the  forest  preserve  as  now  fixed  by  law 
*  *  *  shall  not  be  sold,  leased  or  exchanged  or  be  taken 
by  any  corporation,  public  or  private." 

Manifestly,  the  laying  out  of  a  road  in  the  Forest  Preserve  by 
the  Forest,  Fish  and  Game  Commission,  as  authorized  by  the 
Acts  of  1892  and  1893  would  not  offend  against  this  constitu- 
tional prohibition.    It  would  not  be  a  taking  of  land  in  invitum  by 
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any  corporation,  public  or  private ;  and  this  was  clearly  the  thing 
to  be  prevented.  On  the  other  hand,  it  may  be  said  that  probably 
this  section  would  inhibit  the  laying  out  of  a  highway  by  town 
authorities  in  the  forest  preserve.  Towns  are  declared  by  statute 
to  be  municipal  corporations.  The  taking  of  land  in  the  forest 
preserve  by  a  town  for  highway  purposes  would  seem,  therefore, 
to  fall  squarely  within  the  constitutional  prohibition. 

The  further  provision  that  the  timber  should  not  be  "  sold, 
removed  or  destroyed  "  does  not,  by  fair  intendment,  prohibit  the 
laying  out  of  paths  and  roads  by  the  Forest  Commission,  as 
expressly  authorized  by  the  Acts  of  1892  and  1893.  If  the  Con- 
vention had  intended  to  prohibit  the  incidental  cutting  of  trees 
involved  in  laying  out  a  road  or  path  by  the  Commission,  it  would 
naturally  have  prohibited  the  doing  of  the  thing  which  would  have 
rendered  such  cutting  necessary.  It  is  evident  that  the  Conven- 
tion considered  that  paths  and  roads  ought,  in  the  public  interest, 
to  be  laid  out  in  the  park,  and  that  the  trifling  destruction  of 
timber  made  necessary  in  doing  the  work  was  not  a  sufficient 
objection  to  offset  the  benefits  which  would  follow  the  laying  out 
and  improvement  of  suitable  roads. 

On  the  other  hand,  the  wholesale  destruction  of  timber  for 
commercial  purposes,  contemplated  by  the  Acts  of  1892  and  1893, 
was  an  entirely  different  matter.  Objections  to  such  a  policy  were 
not  far  to  seek.  The  greed  of  purchasers  of  soft  wood  timber  and 
the  carelessness  of  contractors  in  cutting  and  removing  the  same 
might  easily  result  in  cutting  and  removing  large  quantities  of 
timber  not  included  in  the  sale,  and  the  unnecessary  and  whole- 
sale destruction  of  smaller  trees.  The  opening  of  large  gaps  in 
the  forest  would  naturally  expose  the  standing  trees  to  destruction 
by  wind,  and  the  tops  and  limbs  of  trees  taken  for  commercial 
purposes  would  greatly  augment  the  danger  of  uncontrollable 
forest  fires,  which  is  the  greatest  menace  to  the  forest  preserve. 

These  were  evidently  among  the  evils  against  which  the  con- 
stitutional inhibition  was  aimed;  and,  in  the  view  of  these,  the 
incidental  cutting  of  trees  involved  in  the  laying  out  of  paths  and 
roads  in  the  park  was  not  at  all  considered.  That  this  view  of 
the  constitutional  question  is  the  one  uniformly  taken  by  the 
Legislature  admits  of  no  question. 
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After  the  adoption  of  the  Constitution  of  1894  no  significant 
changes  were  made  in  the  statute  laws  of  the  State,  dealing  with 
the  forest  preserve,  until  the  session  of  1909.  Chapter  24  of  the 
laws  of  that  year  was  entitled  ''An  act  relating  to  the  protection 
of  the  forests,  fish  and  game  of  the  State,  constituting  chapter 
19  of  the  Consolidated  Laws."  This  act  was  intended  as  a  con- 
solidation and  revision  of  all  existing  legislation  on  the  subject; 
and  it  expressly  repealed  all  prior  legislation.  It  is  verj'^  signifi- 
cant that  bv  subdivisions  1  and  2  of  section  40  of  the  Act  of  1909, 
the  provisions  of  former  statutes,  authorizing  the  laying  out  of 
paths  and  roads  by  the  Forest,  Fish  and  Game  Commission,  and 
limiting  its  power  to  make  rules  and  regulations,  were  expressly 
preserved. 

Chapter  647  of  the  Laws  of  1911  was  "An  act  relating  to  con- 
servation of  lands,  forest,  waters,  parks,  hydraulic  power,  fish 
and  game,  constituting  Chapter  65  of  the  Consolidated  Laws." 
This  act  repealed  specified  portions  of  the  Act  of  1909,  but  not  the 
subdivisions  of  section  40  above  referred  to.  The  Act  of  1911 
seems  to  be  supplementally  to  the  Act  of  1909.  Not  only  was  the 
Legislature  careful  not  to  repeal  section  40  of  the  Act  of  1909'; 
but  section  50  of  the  Act  of  1911,  which  deals  with  ^^  General 
powers  of  Commission  as  to  lands  and  forests  "  seems  to  refer 
almost  specifically  to  that  section.  After  conferring  certain  spe- 
cific powers  on  the  Commission  the  section  continues :  ''  amd  in 
addition  to  any  powers  in  the  jrreviises  nam  conferred  upon  the 
commission  by  any  statute,  power  is  hereby  conferred  to  establish 
and  maintain  nurseries,"  etc. 

Chapter  318  of  the  Laws  of  1912  was  "An  act  to  amend  the 
Conservation  Law  in  relation  to  fish  and  game."  This  act,  as  its 
title  suggests,  deals  exclusively  with  the  subject  of  fish  and  game ; 
and  while  it  expressly  repeals  certain  portions  of  the  Act  of 
1909,  section  40  of  that  act  was  left  imdisturbed. 

Chapter  444  of  the  Laws  of  1912  was  "An  act  to  amend  the 
Conservation  Law  generally,  and  in  relation  to  lands,  forests  and 
public  parks."  This  act  repealed  Article  IV  of  the  Conservation 
Law,  as  enacted  by  Chapter  647  of  the  Laws  of  1911 ;  and  substi- 
tuted a  new  article,  numbered  IV,  containing  sixty-three  sections 
(50  to  112  inclusive).     Section  55  of  this  act  deals  with  the 
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**  Gteneral  powers  of  the  Commission  as  to  lands,  forests  and 
parks."  It  contains  eleven  subdivisions;  but  in  none  of  these  is 
power  to  lay  out  paths  and  roads  in  the  Adirondack  Park  expresslv 
conferred.  This  power,  however,  is  carefully  preserved  by  the 
adoption  of  subdivision  8  of  said  section  55.  Here  it  is  enacted 
that  the  Conservation  Commission  shall  "  possess  all  the  powers 
relating  to  the  forest  preserve  and  the  Adirondack  and  Catskill 
parks  which  were  vested  in  the  Forest  Purchasing  Board  and  in 
the  Forest,  Fish  and  Game  Commission  on  the  12th  dav  of 
July,  1911."  This  was  the  date  on  which  Chapter  647  of  the 
Laws  of  1911  became  effective;  and  this  act  did  not  repeal  section 
40  of  the  Act  of  1909,  as  above  stated. 

By  chapter  451  of  the  Laws  of  1916,  Article  IV  of  the  Act 
of  1912  was  repealed  and  a  new  Article  IV  was  substituted  in 
its  place.  The  article  is  entitled  "  Lands,  Forests  and  Public 
Parks."  The  first  section  of  the  article  is  numbered  50,  and 
deals  with  the  ^'  powers  and  duties  of  the  Conmiission."  These 
powers  and  duties  are  elaborately  drawn  out  into  thirty  subdivi- 
sions. No.  29  reads  as  follows :  "  Shall  have  such  other  pmvers 
and  duties  as  are  provided  hy  law/* 

Here  ends  the  historical  review.  No  further  legislative  action 
on  the  subject  has  been  taken.  The  power  to  lay  out  paths  and 
roads  is  as  old  as  the  park  itself.  Notwithstanding  the  Constitu- 
tion of  1894,  it  was  preserved  in  the  Act  of  1909,  which  repealed 
all  former  legislation,  and  section  40  of  that  act  has  never  been 
repealed  and  authority  to  lay  out  paths  and  roads  must  be  deemed 
to  be  included  among  the  powers  referred  to  by  subdivision  2S 
of  section  50  of  the  Act  of  1916. 

The  L^islature  has,  therefore,  by  an  unbroken  sequence  of 
l^slation,  placed  its  own  construction  upon  the  forest  preserve 
clause  of  the  State  Constitution.  It  has  repeatedly  said  in  the 
most  solemn  manner,  and  by  the  exercise  of  its  sovereign  power, 
that  the  Constitution  does  not  forbid  the  laying  out  of  paths  and 
roads  in  the  Adirondack  Park.  As  far  as  appears  no  court 
decision  has  been  rendered  denying  to  the  Legislature  the  right 
to  exercise  this  power.  The  action  of  the  Legislature  in  repeatedly 
authorizing  the  laying  out  of  paths  and  roads  in  the  Adirondack 
Park  is  a  persuasive  argument   in  favor  of  the  views  herein 
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expresBed.    As  was  said  by  Judge  Marcy  in  People  v.  Oreen  (2 
Wend.  274) : 

"  Great  deference  is  certainly  due  to  a  l^slative  exposi- 
tion of  a  constitutional  provision,  and  especially  when  it  is 
made  almost  contemporaneously  with  such  provision,  and 
may  be  supposed  to  result  from  the  same  views  of  policy, 
and  modes  of  reasoning  which  prevailed  among  the  f  ramers 
of  the  instrument  propounded." 

The  power  of  the  Conservation  Commission  in  the  matter  now 
under  consideration  seems  entirely  clear.  Whether  that  power 
shall  be  exercised  or  not,  in  any  given  case,  is  a  matter  wholly 
within  the  discretion  of  the  Commission.  If  the  conclusion  is 
reached  that  a  road  ought  to  be  laid  out  from  the  lands  of  Mrs. 
Whelan  to  the  Antlers  road,  its  location  and  manner  of  construc- 
tion should  first  be  determined,  and  the  work  should  then  be  done 
under  the  supervision  of  the  Commission's  engineers.  As  the 
road,  when  improved,  would  especially  benefit  Mrs.  Whelan  and 
that  portion  of  the  public  patronizing  her  cottages,  she  has  volun- 
teered to  do  the  work  at  her  own  expense.  Where  a  considerable 
number  of  citizens  and  taxpayers  can  be  benefited  without  preju- 
dice to  the  public  generally  a  case  would  seem  to  be  presented 
calling  for  favorable  consideration. 

Dated,  November  la,  1919. 

CHARLES  D.  NEWTON, 

A  ttomey-GeneraZ. 
To  Hon.  Geoegb  D.  Pratt,  Conservaiion  Commissioner. 


PcBUc  Health  Law,  AsraoLB  VIII  —  Fhysiciaws  iw  State  Institutidns  — 


In  the  abtenoe  of  specific  legislation  upon  the  eubject,  a  resident  physi- 
cian on  the  staff  of  a  State  institution  is  not  required  to  be  Ucensed  to 
inraciioe  medicine  under  article  VIII  of  the  Public  Health  Law,  but  his 
q^uUiftcatione  are  matters  to  be  determined  hy  the  Civil  Service  Commis- 
sion or  the  appointing  authority  in  their  discretion. 

Inquiby 

Is  a  person  on  the  civil  service  competitive  list,  and  satisfactory 
to  the  appointing  authority,  eligible  to  such  a  position  as  resident 
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physician  in  the  New  York  State  Hospital  for  Crippled  Children, 
or  Letchworth  Village,  without  being  licensed  to  practice  medicine 
under  article  VIII  of  the  Public  Health  Law  ? 

Opinion 

As  a  police  measure,  to  prevent  quackery  and  to  protect  both 
the  health  and  the  pocketbooks  of  the  public,  the  Public  Health 
Law,  in  article  VIII,  prohibits  the  practice  of  medicine  by  per- 
sons not  licensed  as  therein  prescribed.  It  is  a  general  rule  of 
statutory  construction  that  an  act,  in  general  words,  limiting  or 
diminishing  rights  existing  in  the  public  at  common  law,  will 
not  be  construed  to  diminish  any  right  of  the  State,  in  the  absence 
of  specific  words  indicating  an  immistakable  intent  so  to  do. 
(C/.  1  McKinney  Cons.  L.  129.)  So,  while  individuals  may  no 
longer  practice  medicine  without  a  license,  the  Public  Health 
Law  does  not  prevent  the  State  from  practicing  medicine,  through 
agents. 

Business  corporations  may  not  practice  medicine  without  vio- 
lating article  VIII  of  the  Public  Health  Law,  but  hospital  corpo- 
rations and  dispensaries  can  and  do  practice  medicine,  the  statu- 
torj'^  authority  for  their  organization  being  regarded  by  the  courts 
as  entitling  them  to  practice  medicine.  (People  v.  Woocllmry 
Demi-atological  Inst.,  192  N.  Y.  455.) 

Hospitals  for  the  care  of  the  sick  and  insane,  maintained  by 
the  State,  can  and  must  practice  medicine  to  accomplish  their  ends. 
While  the  Public  Health  Law  does  not  specifically  authorize 
them,  or  the  State  through  them,  to  practice  medicine,  any  more 
than  it  specifically  authorizes  hospital  corporations  or  dispensaries 
to  do  so,  it  cannot  be  construed  to  prevent  the  former  any  more 
than  the  latter  from  performing  the  functions  for  which  they  were 
created. 

The  action  of  the  State,  like  that  of  any  corporation,  is  neces- 
sarily vicarious.  In  practicing  medicine,  the  State,  like  a  hospital 
corporation,  must  act  through  natural  persons.  Is  there  anything 
in  the  statutes  forbidding  the  State,  in  practicing  medicine,  from 
acting  through  unlicensed  practitioners  ?  I  do  not  think  so.  Rej^i- 
dent  members  of  the  staffs  of  legally  incorporated  hospitals  are 
specifically  excluded  from  the  operation  of  article  VIII  of  the 
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Public  Health  Law  by  the  terms  of  section  173.  In  t!iis  way  the 
hospitals,  by  their  managers  and  trustees,  are  given  the  responsi- 
bility for  the  qualifications  of  their  resident  medical  staffs,  and 
the  State  Board  of  Medical  Examiners  is  relieved  of  that  duty. 
The  Legislature  regards  the  public  amply  protected  by  the  presence 
of  the  hospital  management. 

The  reasons  underlying  the  exemption  of  incorporated  hospitals 
and  their  resident  staffs  from  the  examinations  provided  for  in 
article  VIII  of  the  Public  Health  Law,  apply  even  more  strongly 
to  the  case  of  a  State  institution.  For,  in  the  first  place  there  is  no 
possibility  of  a  State  institution  being  created  for  the  purpose  of 
defrauding  the  public,  and  in  the  second  place,  the  resident  mem- 
bers of  the  staff  of  a  State  institution  are  selected  by  and  remain 
under  the  control  of  the  management  and  of  a  State  board  —  and 
they  can  only  be  appointed  after  their  merit  amd  fitness  has  been 
ascertained  through  examination  by  the  Civil  Service  Commission. 
This  is  true  at  least  of  subordinate  members  of  the  medical  staffs 
of  all  State  institutions. 

I  believe,  therefore,  that  the  prohibitions  against  the  practice 
of  medicine,  contained  in  article  VIII  of  the  Public  Health  Law, 
should  not  be  construed  to  restrict  the  power  of  the  State,  through 
its  institutions,  to  practice  medicine,  nor  to  employ,  in  so  doing, 
persons  duly  selected  and  appointed  as  provided  by  law,  whose 
merit  and  fitness  have  been  tested  and  approved  by  the  Civil 
Service  Commission.  And,  accordingly,  it  is  my  opinion  that 
(in  the  absence  of  specific  provisions  of  law  with  respect  to  speci- 
fied institutions)  the  law  does  not  require  subordinate  medical 
oflBcers  in  State  institutions,  in  the  competitive  class  of  the  civil 
service,  to  be  licensed  under  article  VIII  of  the  Public  Health 
Law  . 

The  discretion  vested  in  the  Civil  Service  Commission  is  broad, 
as  is  the  discretion  vested  in  the  appointing  power  in  State  insti- 
tutions, and  I  think  either  or  both  of  them  may  well  take  into 
consideration  the  possession  or  lack  of  a  New  York  license,  or  for 
that  matter  the  possession  or  lack  of  a  license  from  another  juris- 
diction, or  the  possession  or  lack  of  a  medical  school  degree,  as 
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well  as  the  standing  of  such  school,  in  passing  upon  the  merit  and 
fitness  of  a  candidate  for  any  of  the  positions  under  discussion. 
Dated,  December  1,  1919. 

CHARLES  D.  NEWTON, 

Attomey-^eneral. 

To  John  C.  Bibdseye,  Esq.,    Secretary,  State   Civil  Service 
Com/mission. 


JLabob  Law — FAciosr  <n  MmoAjrecLB  Estabubhuknt — Dbii^k  Hau^  ok 

SARA.TOOA   RESiCBVAnON. 

The  drink  haU  maintained  and  conducted  by  the  CkmserYation  Obm- 
mission  on  the  Saratoga  Keservation^  pursuant  to  the  provisione  of  the 
Conservation  Law,  is  neither  a  factory  nor  a  mercantile  establishment 
within  the  meaning  of  section  8-a  of  the  Labor  Law,  and  the  Gbnserva- 
tioa  CommissioB,  in  ocmducting  said  drink  hall,  need  not  comply  with  the 
requirements  specified  in  subdivision  3  of  said  section. 

Inquiry 

In  operating  the  drink  hall  on  the  Saratoga  Reservation,  \&  the 
Oonservation  Commission  bound  to  comply  with  subdivision  3  of 
section  8-a  of  the  Labor  Law  ? 

Opinion 

The  State  Reservation  at  Saratoga  Springs  is  under  the  juris- 
diction of  the  Conservation  Commission.  By  statute,  the  Commis- 
sion is  given  the  care,  custody  and  control  of  the  reservation.  This 
responsibility  it  does  not  share  with  any  other  department  of  the 
State  government.  Upon  this  reservation  there  are  several  springs 
and  wells  producing  mineral  waters  and  gases,  r^arded  as  possess- 
ing properties  of  great  value  in  the  treatment  of  disease.  The 
waters  are  utilized  on  the  reservation,  both  for  drinking  and  bath- 
ing purposes.  The  surplus  waters  are  distributed,  as  far  as  prac- 
ticable, bv  the  sale  of  bottled  waters  outside  the  reservation.  To 
accomplish  this  result,  bottling  works  are  maintained  on  the  reser- 
vation, where  the  waters  of  different  springs  are  bottled  and 
labeled,  and  from  which  shipments  are  made  to  the  outside  world. 

The  various  activities,  al)ove  referred  to,  are  operated  directly 
by  the  Conservation  Commission,  through  the  agency  of  a  general 


Opinions  of  thb  Attornky-Gewerai.  281 

superintendent,  with  headquarters  on  the  reservation,  and  who  acts 
for  the  Commission  in  all  matters  involving  the  care  and  manage- 
ment of  the  entire  reservation.  Many  persons  are  necessarily  em- 
ployed in  the  various  departments  of  the  work.  The  care  and 
improvement  of  the  grounds,  as  well  as  the  construction  and  repair 
of  boildings  and  equipment  call  for  the  employment  in  consider- 
able numbers  of  ordinary  hand  workers.  The  putting  up  and  ship- 
ment of  bottled  waters  is  a  distinct  department  of  the  reservation 
work.  The  men  in  this  department  are  employed  eight  hours  a  day 
and  six  days  in  each  week ;  but  never  on  Sundays.  The  same  may 
be  said  of  the  office  force  which  works  under  the  direction  of  the 
general  superintendent.  In  the  bath  houses,  during  the  busy  seu- 
son,  which  extends  from  about  June  1st  to  November  1st,  such 
attendants  are  employed  as  are  required  in  other  similar  institu- 
tions. At  the  Drink  Hall,  where  some  of  the  waters  are  consumed 
directly  from  the  springs  while  the  waters  of  other  springs  aro 
bottled  outside  and  brought  there  for  free  drinking  purposes,  drink- 
ing cups  and  bottled  waters  are  served  to  the  public  by  attendants 
who  work  in  two  shifts  of  eight  hours  each.  The  night  watchman 
at  the  drink  hall  is  on  duty  thirteen  hours  each  night,  and  every 
night  in  the  week. 

The  foregoing  survey  of  the  labor  activities  carried  on  upon  the 
reservation,  is  sufficiently  oomplete  for  the  present  purpose. 

Section  8-a  of  the  Labor  Law  (being  chapter  36  of  the  Laws  of 
1909,  as  amended),  provides  that  every  employer  of  labor  engaged 
**  in  carrying  on  any  factory  or  mercantile  establishment  in  this 
State  shall  allow  every  person  *  *  *  employed  in  such  fac- 
tory or  mercantile  establishment  at  least  twenty-four  consecutive 
hours  of  rest  in  every  calendar  week."  The  same  section  pro- 
vides further  that  "No  employer  shall  operate  any  factory  or  mer- 
cantile establishment  on  Sunday  unless  he  shall  have  complied 
with  subdivision  three."  The  requirements  of  this  subdivision 
need  not  now  be  considered.  By  subdivision  2,  janitors,  watch- 
men and  other  classes  of  employees  are  excepted  from  the  opera- 
tion of  the  section. 

On  the  20th  day  of  September,  1919,  there  was  served  on  the 
Conservation  Commission,  by  regi^red  mail,  a  notice,  dated  Sep- 
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tember  18tli,  1919,  requiring  said  Commission  to  comply  with  the 
provisions  of  the  Labor  Law,  above  referred  to,  and  calling  especial 
attention  to  the  "  State  Keservation  Drink  Hall  *  *  *  Spring 
Street  in  the  City  of  Saratoga  Springs."  From  the  service  of  said 
notice,  it  is  plainly  to  be  inferred  that  the  State  Industrial  Com- 
mission is  of  the  opinion  that  said  drink  hall  is  either  "  a  factory  or 
mercantile  establishment "  within  the  meaning  of  section  8-a  of 
the  Labor  Law.  If  this  contention  is  well  founded,  then  it  goes 
without  saying  that  the  Conservation  Commission  is  as  much 
bound  by  its  provisions,  intended  to  conserve  the  health  and  well- 
being  of  the  lalwring  man,  as  is  any  other  employer  of  human 
labor. 

It  seems  clear  that  the  drink  haU,  locaied  on  the  Saratoga  Reser- 
vation, is  in  no  sense  a  factory.  By  section  2  of  the  Labor  Law, 
the  term  factory,  as  used  in  the  statute,  "  shall  be  construed  to 
include  any  mill,  workshop  or  other  buildings,  sheds,  structures  or 
other  places  used  for  or  in  connection  therewith,  where  one  or 
more  persons  are  employed  at  labor,"  etc.  Certain  immaterial 
exceptions  follow.  Outside  of  the  Labor  Law,  the  word  "  fac- 
tory "  has  a  very  definite  and  well  understood  meaning.  It  is  an 
abbreviation  of  the  word  ^'  manufactory,"  which  is  "  a  building  or 
collection  of  buildings  appropriated  to  the  manufacture  of  goods; 
the  place  where  workers  are  employed  in  fabricating  goods,  wares 
or  utensils;  as  a  cotton  factory.''     Imperial  dictionary. 

It  should  be  noted  that  both  in  the  statute  and  in  the  definition 
quoted  from  the  dictionary,  a  factory  is  declared  to  be  primarily  a 
place.  It  is  a  mill,  workshop  or  other  manufacturing  or  business 
establishment  A  manufacturing  or  business  establishment  is  a 
plorce  where  manufacturing  or  business  is  carried  on.  The  word 
"  factory,"  as  used  in  the  statute,  is  to  be  taken  in  its  ordinary 
sense.  When  we  think  of  a  factory,  we  have  in  mind  a  place  where 
some  kind  of  goods,  wares  or  merchandise  is  fabricated  by  the  aid 
of  human  hands. 

It  is  evident  that  the  phrase  "  business  establishment "  is  limited 
to  establishments  where  the  fabrication  of  goods  is  to  some  extent 
at  least,  carried  on.  A  bank  is  a  "  business  establishment  "  but  it 
is  not  a  **  factory."     Brokerage  houses,  pawn  shops,  insurance 
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offices  and  many  other  kinds  of  business  establishments  which 
might  be  mentioned,  would  never  be  thought  of  as  being  factories. 

This  is  the  view  taken  by  the  Court  in  Shanndhan  v.  Empire 
Eng.  Corp.,  204  N.  Y.  543. 

It  seems  equally  clear  that  the  drink  hall  is  not  a  "  mercantile 
establishment ''  within  the  meaning  of  the  statute.  The  statute 
declares  that  the  term  "  mercantile  establishment,"  when  used  in 
the  Labor  Law,  "  means  (my  place  where  goods,  wares  or  merchan- 
dise are  offered  for  sale,"  Here  again  common  usage  must  be 
invoked.  A  mercantile  establishment  in  common  parlance,  is 
simply  a  store.  We  speak  of  a  grocery^  store,  a  dry  goods  store,  a 
jewerly  store,  a  department  stora  Here  the  things  fabricated  in 
the  factory,  or  raised  on  the  farm  are  offered  for  sale.  The  busi- 
ness of  a  merchant  is  selling  merchandise  for  profit.  It  is  a  dis- 
tinct and  well  understood  business,  and  the  place  where  it  is  carried 
on  is  called  a  store  or  mercantile  establishment. 

But  who  would  even  think  of  calling  the  drink  hall  on  the 
Saratoga  Reservation  a  store?  Section  603  of  the  Conservation 
Law  provides  that  "the  commission  shall  make  reasonable  pro- 
vision for  the  free  drinking  of  said  waters  at  points  as  near  as  shall 
he  convenient  to  the  respective  sites  of  the  springs  producing  said 
tvaters,"  Pursuant  to  this  statute,  a  large  and  convenient  drink 
hall  is  provided  and  maintained  by  the  State,  where  the  waters  of 
certain  springs  are  to  be  had  directly  at  the  source,  and  bottled 
waters  from  other  springs  are  kept  on  hand  ready  for  use  by  the 
visiting  public.  Sanitary  individual  drinking  cups  are  provided 
for  those  who  wish  to  avail  themselves  of  the  conveniences  of  the 
hall  while  drinking  the  waters  of  the  springs.  Tables,  chairs  and 
toilet  facilities  are  provided.  At  all  reasonable  hours  an  attendant 
is  on  hand  to  distribute  the  cups  and  bottled  waters  and  to  furnish 
any  information  desired  as  to  the  qualities  and  therepeutic  effects 
of  the  various  waters.  To  partially  reimburse  the  State  for  this 
service,  a  trifling  fee  of  five  cents  is  charged  for  admission  to  the 
hall.  Once  within  the  hall,  all  the  facilities  of  the  place  are  avail- 
able to  visitors,  free  of  charge.  There  is  no  thought  of  profit. 
There  is  no  thought  of  selling  anything.  The  water  is  absolutely 
free,  whether  drawn  from  bottles  or  directly  from  the  springs. 
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The  purpose  of  maintaining  a  free  drinking  estaUiBlunent  seems 
to  be,  not  only  to  minister  to  the  health  and  comfort  of  people  visit* 
ing  the  park,  but  also,  through  them,  to  carry  to  the  public  gen- 
erally a  better  knowledge  of  the  merits  of  the  Saratoga  waters. 

There  can  be  no  reasonable  doubt,  therefore,  that  the  Conserva- 
tion Commission,  in  conducting  the  drink  hall  upon  the  Saratoga 
Beserration,  in  the  manner  and  for  the  purposes  above  described,  is 
not  an  employer  of  labor  '^  engaged  in  carrying  on  any  factory  or 
mercantile  establishment,'^  within  the  meaning  of  section  8-a  of 
the  Labor  Law.  The  facts  are  undisputed.  Whether  the  ease  pre- 
sented falls  within,  or  without  the  statutory  definition  is  one  of 
law;  and  in  answering  that  question  the  rule  has  been  followed^ 
which  was  laid  down  by  Judge  Haight  in  Sharp  v.  Bloomer,  181 
N.  Y.  125,  where,  in  construing  another  provision  of  the  Labor 
Law,  he  said : 

"  In  construing  this  statute  we  should  endeavor  to  ascertain 
its  fair  and  reasonable  meaning,  avoiding  a  construction 
which  either  extends  or  limits  its  provisions  beyond  that  which 
was  evidently  intended.'* 

The  Conmiission  may,  therefore,  continue  to  serve  the  puUic  at 
its  drink  hall,  and  employ  labor  in  so  doing,  as  it  heretofove  has 
done,  without  complying  with  the  provisions  of  subdivision  3  of 
section  8-a  of  the  Labor  Law. 
Dated,  December  9, 1919. 

CHAHLES  D.  NEWTON, 

A  ttamey-Oeneral. 

To  Hon.  George  D.  Pratt,  Conservdtion  Comfmissioner, 


MnjTABT  Law,  AitncLE  1-A  "The  MiLrrABT  TaAimwo  Law" — Ltabiutt  of 
Alikns  to  Phtsiceal,  DisdFUirAaT  aiid  Mzlitabt  lIuiNiira 

Alien  boys  are  subject  to  the  proriiiosfl  of  article  1-A  ol  t^  Military 
Law. 

Inquiry 

Are  alien  boys  within  the  ages  mentioned  in  Article  1-A  of  the 
Military  Law  subject  to  the  requirements  of  that  statute  with 
respect  to  physical,  disciplinary  and  military  training,  although 
subjects  or  citizens  of  a  foreign  sovereign  or  State  ? 


Opinions  ot  the  Attorney-Genekal,  285 

Opinion 

Article  1-A  of  the  Military  Law  commonly  known  as  The 
Military  Training  Law  (Laws  1916,  chapter  566  as  amended  by 
Laws  1917,  chapter  49,  Laws  1918,  chapter  470,  Laws  1919, 
chapter  407)  provides  for  the  creation  of  Military  Training  Com- 
mission and  for  instruction  in  physical  training  in  the  elementary 
and  secondary  schools  in  the  State,  and  military  training  of  boys 
between  the  ages  of  sixteen  and  nineteen  years,  whethel*  or  not 
in  school  or  college,  both  in  schools  and  in  the  field,  and  provides 
for  penalties  to  educational  institutions  receiving  boys  who  do  not 
comply  with  the  provisions  for  training,  and  prohibits  the  employ- 
ment of  boys  who  have  not  complied  with  the  statute  or  been 
exempted  by  the  Military  Training  Commission. 

This  statute,  although  for  convenience  made  a  part  of  the  Mili- 
tary Law,  does  not  deal  with  the  militia  of  the  State,  which  only 
includes  citizens,  and  aliens  who  have  declared  their  intention  to 
become  citizens,  between  the  ages  of  eighteen  and  forty-five.  It 
might  very  properly  have  been  made  a  part  of  the  Education  Law 
instead  of  the  Military  Law,  as  its  purpose,  as  indicated  in  §  27, 
is  to  inculcate  habits  of  correct  physical  posture  and  bearing, 
mental  and  physical  alertness,  self-control,  discipline,  initiative, 
sense  of  duty  and  spirit  of  co-operation  under  leadership,  to 
prepare  for  the  obligations  of  citizenship. 

The  statute  docs  not  contemplate  the  exaction  of  any  military 
service  from  boys  covered  by  its  provisions.  If  it  did,  it  might 
well  be  argued  that  boys  rendering  allegiance  to  a  foreign  sovereign 
are  in  most  cases  exempted,  by  the  existing  treaties  between  the 
United  States  and  foreign  sovereignties,  from  the  exaction  by  the 
United  States  or  any  of  the  States  of  any  military  service.  The 
benefit  to  the  State  is  not  direct  as  in  the  case  of  militia  laws, 
but  is  indirect  as  in  the  case  of  education  laws.  The  direct 
benefit  is  to  the  boy  receiving  the  training,  and  the  benefit  to  the 
State  is  merely  in  the  expectation  that  the  training  may  improve 
the  bodies  and  minds  of  coming  generations  of  young  men  for 
both  civil  and  possible  military  activities.  The  State  is  not 
empowered  by  the  statute  to  call  the  boys  trained  under  it  into 
the  military  service  of  the  State  for  any  military  duty,  either  in 
peace  or  in  war,  but  its  requirements?  are  exactly  paralleled  to 
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those  of  the  Education  Law  making  it  compulsory  for  children  to 
attend  the  schools  and  to  learn  to  read  and  write  the  English 
language,  to  figure,  and  to  become  conversant  with  our  history 
aud  literature,  and  sometimes  the  foreign  languages.  It  supple- 
ments those  provisions  of  the  Education  Laws  which  deal  with 
physical  training,  carrying  that  training  beyond  the  elementary 
and  secondary  schools  and  extending  it  in  some  cases  to  boys  who 
have  ceased  to  attend  school. 

The  statute,  being  in  its  nature  educational  and  not  exacting 
military  servicCj  does  not  in  my  mind  conflict  with  the  provisions 
of  any  of  the  foreign  treaties  which  have  been  called  to  my  atten- 
tion, and  impairs  the  rights  of  aliens  no  more  than  does  the 
Education  Law,  the  Penal  Law,  the  Tax  Law,  or  any  other  of 
our  general  statutes.  That  it  is  intended  to  cover  alien  as  well 
as  citizen  boys  seems  to  me  clear  from  the  language  of  §  27,  the 
first  part  of  which  provides  for  conference  between  the  Military 
Training  (commission  and  the  Kegents  of  the  University  as  to 
courses  in  the  elementary  and  secondary  schools,  and  the  second 
part  of  which  provides  for  the  training  of  "  all  boys  above  the  age 
of  sixteen  years  and  not  over  the  age  of  nineteen  years,  except 
boys  exempted  by  the  commission;"  and  from  the  language  of 
§  28  providing  for  "  field  training  of  boys  who  are  physically  fit 
and  above  the  age  of  sixteen  years  and  not  over  the  age  of  nine- 
teen years  and  who  are  accepted  therefor  by  the  commission." 
There  is  no  indication  of  any  intent  on  the  part  of  the  Legislature 
to  distinguish  between  citizens  and  aliens. 

The  provisions  of  subdivisions  4  and  5  of  §  27,  prohibiting 
the  continuance  in  attendance  upon  instruction  in  schools  of  boys 
not  possessing  a  certificate  and  prohibiting  the  employment  of 
such  boys,  operate  principally  against  the  managers  of  schools 
and  against  employers.  They  seem  to  me  clearly  within  the 
police  power  of  the  State  and  there  is  no  distinction  in  them 
between  citizens  and  aliens  for  any  purpose. 

My  conclusion  is  that  alien  boys  (with  the  exception  of  those 
in  the  families  or  suites  of  duly  accredited  diplomatic  represent- 
atives of  friendly  foreign  nations  —  who  are  practically  exempt 
from  all  our  laws)  are  subject  to  all  the  provisions  of  Article  1-A 
of  the  Military  Law,  and  those  not  possessing  certificates  under 


Opinions  of  the  Attoeney-General  287 

subdivision  3  of  §  27  may  not  continue  in  attendance  upon  instruc- 
tion in  any  public  or  private  school  or  college  within  the  State, 
and  may  not  be  employed  or  be  continued  in  employment  by  any 
person,  firm  or  corporation  within  the  State,  or  by  any  officer, 
manager,  superintendent  or  other  employee  acting  in  behalf 
thereof,  unless  exempted  by  the  Commission  under  its  rules  and 
regulations. 

Dated,  December  20,  1919. 

CHAELES  D.  NEWTON, 

Attomey-Oeneral. 

To  Thomas  C.  Stowell,  Esq.,  Secretary,  State  Military  Train- 
ing Cofmnission, 


Babob  Canal  Act;  Special  ExAioinDB  and  Appraise;  Chapteb  600,  Laws 
OF  1918. 

The  Special  Examiner  and  Appraiser  has  authority  under  the  provi- 
sions of  chapter  600  of  the  Laws  of  1918,  to  settle  and  adjust  damages  for 
temporary  appropriations  made  in  April,  1915,  in  the  construction  of  the 
Cayuga  and  Seneca  Canal,  notwithstanding  claims  for  such  damages 
cannot  now  by  the  terms  of  the  statute  be  presented  to  and  heard  by  the 
Court  of  Claims. 

Inquiby 

Is  the  Special  Examiner  and  Appraiser  authorized  to  make 
agreements  and  settlements  with  the  respective  owners  of  prop- 
erty temporarily  appropriated  for  the  purpose  of  depositing  spoil 
thereon,  with  the  end  in  view  of  eliminating  and  preventing  the 
flooding  of  the  premises  so  temporarily  appropriated  in  the 
improvement  and  construction  of  the  Cayuga  and  Seneca  Canal, 
if  no  claims  have  ever  been  presented  to  the  Court  of  Claims  for 
the  damages  arising  out  of  such  temporary  appropriations  ? 

Opinion 

It  is  provided  in  section  4  of  chapter  391  of  the  Laws  of  1909, 
as  amended,  relating  to  the  improvement  of  the  Cayuga  and 
Seneca  Canal,  that  the  provisions  of  chapter  147  of  the  Laws 
of  1903  and  all  acts  ameadatory  thereof  and  supplemental  thereto, 
so  far  as  they  relate  to  the  appropriation  of  lands  for  canal  pur- 
poses; and  also  the  provisions  of  chapter  195  of  the  Laws  of  1908, 
relative  to  the  Special  Examiner  and  Appraiser  of  canal  lands, 
so  far  as  such  acts  may  be  applicable  and  consistent  with  such 
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chapter  391,  Laws  of  1909,  shall  apply  to  and  govern  the  work 

authorized  bv  such  last  mentioned  act. 

t/ 

It  is  also  provided  by  section  2  of  chapter  195  of  the  Laws  of 
1008,  as  amended,  as  follows: 

"  §  2.  The  Governor  shall  appoint  a  Special  Examiner 
and  Appraiser  of  canal  lands  whose  duty  it  shall  be  to  visit 
and  inspect  the  lands,  structures  and  water  rights,  or  prop- 
erty rights  appertaining  thereto,  appropriated  for  the  use  of 
the  improved  canals,  and  for  the  purposes  of  the  work  and 
improvement  authorized  by  chapter  one  hundred  and  forty- 
seven  of  the  laws  of  nineteen  hundred  and  three,  as  jwovided 
by  section  four  of  said  act  and  acts  amendatory  thereof. 
Such  Special  Examiner  and  Appraiser,  either  upon  the  appli- 
cation of  the  owners  of  such  lands,  structures  and  waters,  or 
property  rights  pertaining  thereto,  or  of  the  Superintendent 
of  Public  Works,  may  fix  and  determine  with  eack  or  any 
of  said  respective  owners  upon  a  fair  valuation  of  any  specific 
portion  of  said  real  property,  structures,  waters  or  properly 
or  rights  connected  therewith,  or  damage  resulting  to  any 
such  owner  or  occupant,  and  may  agree  upon  a  price  to  be 
paid  therefor  by  the  State  and  accepted  by  said  respective 
owner  or  owners  in  full  compensation  for  such  specific  prop- 
erty or  rights,  or  for  damage  caused  by  said  work  or  improve- 
ment. Such  agreements  shall  be  reduced  to  writing  and 
signed  by  such  owner  or  owners  and  by  said  Special  Exam- 
iner and  Appraiser,  and  shall  be  submitted  by  said  Special 
Examiner  and  Appraiser  to  the  Superintendent  of  Public 
Works  who,  if  he  shall  approve,  shall  submit  said  agreement 
to  the  Canal  Board  with  his  recommendations,  for  approval. 
If  in  the  opinion  of  the  Canal  Board,  it  is  possible  by  means 
of  such  appraisal  and  agreement,  to  acquire  for  the  State  a 
good  title  to  the  entire  interest  of  any  specific  parcel  of  land 
or  other  property  or  right  necessary  for  said  improvement 
within  the  survey  made  by  the  State  Engineer  and  Surveyor 
and  certified  by  him,  pursuant  to  section  four  of  chapter  one 
hundred  and  forty-seven  of  the  laws  of  nineteen  hundred  and 
three,  and  acts  amendatory  thereof,  and  that  it  will  be  for 
the  advantage  of  the  State  to  obtain  such  specific  property 
or  right  without  condemnation  proceedings  or  resort  by  said 
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owners  to  the  Court  of  Claims,  said  Canal  Board  shall  ap- 
prove such  agreement  so  entered  into  with  such  owners,  and 
upon  the  presentation  and  ddivery  of  proper  conveyances, 
duly  approved  by  the  Attorney-General,  said  Canal  Board 
may  certify  its  acceptance  thereof  to  the  Comptroller  for  pay- 
ment under  the  provisions  of  section  thirteen  of  chapter  one 
hundred  and  forty-seven  of  the  laws  of  nineteen  hundred  and 
rhree,  and  acts  amendatory  thereof,  to  the  owner  or  owners 
severally  named  therein.  The  Treasurer  shall  pay  to  such 
owner  or  owners,  upon  the  warrant  of  the  Comptroller,  after 
due  audit  by  him,  the  amounts  specified  in  such  certificates. '^ 

By  chapter  468,  Laws  of  1911,  which  took  effect  June  28,  1911, 
provision  was  made  authorizing  the  State  Engineer  and  Surveyor 
to  make  temporary  appropriations  of  lands,  structures  and  waters 
for  the  use  of  the  improved  canals,  and  while  the  act  only  applied 
to  the  improvement  of  the  Erie  canal,  the  Oswego  canal  and  the 
Champlain  canal,  it  is  also  applicable  to  the  Cayuga  and  Seneca 
canal  by  force  of  the  provisions  of  chapter  391  of  the  Laws  of 
1909,  as  amended,  hereinbefore  referred  to. 

It  is  apparent  that  ample  authority  was  ve&ted  in  the  Special 
Examiner  and  Appraiser  to  adjust  and  settle  all  damages  grow- 
ing out  of  the  temporary  appropriations  made  pursuant  to  chapter 
468,  Laws  of  1911,  where  an  agreement  could  be  made  between 
the  owner  and  the  Special  Examiner  and  Appraiser.  If  no  agree- 
ment could  be  reached  the  claimant  was  compelled  to  resort  to  the 
Board  of  Claims  for  an  adjustment  of  his  damages. 

It  was  held  by  former  Attorney-General  Carmody  (Report  of 
1912,  page  314),  that  while  temporary  appropriations  were  author- 
ized under  chapter  468,  Laws  of  1911,  such  authority  was  abro- 
gated by  chapter  736  of  the  Laws  of  1911,  and  that  after  the 
enactment  of  the  last  act,  which  took  effect  July  21,  1911,  no 
authority  existed  for  the  making  of  a  temporary  appropriation, 
and  by  an  opinion  dated  June  3,  1913  (Report  of  1913,  page 
369),  he  held  in  substance,  as  indicated  by  the  headnote,  as 
follows : 

"  Inasmuch  as  temporary  appropriations  of  property  for 
Barge  Canal  purposes  made  after  the  time  when  chapter  736 

10 
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of  the  Laws  of  1911  took  effect  are  unauthorized,  and  at- 
tempts to  effect  the  same  ineffectual  to  vest  in  the  State  any 
title  to  or  interest  in  the  property  involved,  the  special  exam- 
iner and  appraiser  is  unauthorized  to  agree  with  the  owner 
upon  the  amount  of  compensation  due  because  of  the  use  and 
occupation  of  or  interference  with  such  property,  and  owners 
demanding  such  compensation  must  seek  their  remedy  in  the 
Board  of  Claims. 

If,  however,  the  owners  of  such  property,  in  order  to  re- 
move the  cloud  upon  their  title  effected  by  such  attempted 
appropriation,  are  prepared,  without  other  compensation,  to 
release  all  claims  growing  out  of  such  attemptied  appropria- 
tion on  the  delivery  by  the  State  of  a  quit-claim  deed,  the 
Canal  Board  is  authorized  by  section  5  of  the  Barge  Canal 
Law  to  provide  for  the  giving  of  such  a  deed." 

I  am  informed  that  no  temporary  appropriations  were  attempted 
after  the  issuance  of  the  last  above  mentioned  opinion  until  in 
1916. 

On  February  9,  1915,  an  opinion  was  rendered  by  former 
Attorney-General  Woodbury  (Keport  of  1916,  p.  37),  which  is 
succinctly  set  forth  in  the  headnote  as  follows : 

"The  State,  in  making  appropriations  of  land  pursuant 
to  the  Barge  Canal  Laws  (chapter  147,  Laws  of  1903,  and 
chapter  391,  Laws  of  1909),  is  not  obliged  to  take  the  fee; 
but  may  make  a  temporary  appropriation  or  take  such  an 
easement,  estate  or  interest,  less  than  a  fee  as  in  the  judg- 
ment of  the  State  Engineer  is  requisite  for  the  use  of  the 
improved  canals.  Under  the  circumstances  here  disclosed, 
the  State  may  appropriate  an  easement,  estate  or  interest  in 
the  land  adjacent  to  the  projected  dam  at  Seneca  Falls,  suffi- 
cient  only  and  to  the  extent  of  authorizing  the  State  to  enter 
upon  the  same  and  to  deposit  spoil  or  other  suitable  material 
thereon,  both  within  and  without  the  walls  of  existing  struc- 
tures, to  the  elevation  of  the  water  in  the  new  dam  or  to  any 
other  given  elevation,  in  such  manner  as  will  prevent  the 
seepage  or  percolation  of  water  from  said  dam  to  the  said 
premises." 
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He  also  held  that  the  same  rule  applied  to  the  Cayuga  and 
Seneca  canal  by  force  of  section  4  of  chapter  391  of  the  Laws  of 
1909,  but  he  closed  the  opinion  with  this  language: 

"  Thus  authority  will  be  obtained  for  the  entry  upon  said 
premises  and  the  making  thereon  of  a  fill  which  will  avoid 
the  flowing  of  such  premises  and  the  resulting  damage  and 
at  the  same  time  the  property  owner  will  be  afforded  an 
opportunity  in  the  Court  of  Claims  to  recover  the  damage,  if 
any,  resulting  from  such  entry  upon  and  use  made  of  the 
property." 

Soon  after  the  rendition  of  the  last  mentioned  opinion,  there 
were  quite  a  number  of  appropriations  made  by  the  State  of  vari- 
ous easements  and  privileges  for  temporary  purposes,  and  among 
such  appropriations  were  ten  upon  the  line  of  the  Cayuga  and 
Seneca  Canal,  on  Contract  ^'  C,"  and  notices  served  as  follows : 

4953  D.  A.  O'Keefe. 

4954  Fred  C.  Fisher. 

4955  Mrs.  Sara  Beck. 

4956  M.  L.  Maurer. 

4957  Wm.  Vanderhoof. 

4958  George  Norton. 

4959  Swaby  Estate. 

4960  Mrs.  J.  T.  Miller. 

4962  H.  W.  Eadder. 

4963  J.  T.  Miller. 

The  above  appropriations  were  all  made  upon  the  28th  and 
29th  days  of  April,  1915.  I  do  not  deem  it  necessary  to  state 
specifixjally  the  several  easements  which  were  thus  appropriated. 
No  claims  were  made  by  the  several  owners  of  such  easements. 
The  above  appropriations  appear  upon  the  books  of  the  Special 
Examiner  and  Appraiser  as  undisposed  of  matters,  and  the  Super- 
intendent is  desirous  of  clearing  up  his  books  and  relieving  the 
canal  property  of  the  clouds  upon  the  title  on  account  of  such 
temporary  appropriations.  I  am  informed  that  none  of  the 
claims  can  be  of  large  amounts  but  whatever  is  finally  awarded, 
if  anything,  will  bear  interest,  and  it  is  important  to  the  State 
that  such  claims  should  be  adjusted  and  cleared  up. 
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While  the  Woodbury  opinion  of  February  9,  1915,  did  not 
state  that  the  owner  was  compelled  to  resort  to  the  Court  of  Claims 
for  an  adjustment  of  his  damages  for  the  appropriation  of  ease- 
ments, there  is  an  intimation  therein  that  this  remedy  lay  in  that 
direction  rather  than  through  an  agreement  with  the  special  exam- 
in<^r  and  appraiser. 

By  chapter  448  of  the  Laws  of  1915,  which  took  effect  April 
28,  1915,  au  amendment  was  made  which  abolished  the  office  of 
special  examiner  and  appraiser  but  provided  that  there  should  be 
in  the  office  of  the  Superintendent  of  Public  Works  a  bureau  of 
appraisal  to  consist  of  a  special  examiner  and  appraiser  to  be 
appointed  by  such  Superintendent,  and  such  examiner  and 
appraiser  was  given  the  power  and  authority  which  was  previ- 
ously lodged  in  a  special  examiner  and  appraiser  under  chapter 
195  of  the  Laws  of  1908,  to  determine  with  each  owner  upon  a 
fair  valuation  of  any  specific  portion  of  said  real  property,  struc- 
tures, waters  or  property  or  rights  connected  therewith,  or  dam- 
ages resulting  to  any  such  owner  or  occupant,  and  agree  upon  a 
price  to  be  paid  therefor,  and  then  provision  is  made  for  the 
payment  of  the  amount  agreed  upon.  AU  agreements  made 
between  the  special  examiner  and  appraiser  are  to  be  submitted 
to  the  Superintendent  of  Public  Works  and  if  approved  by  him 
to  be  submitted  with  his  recommendations  to  the  Canal  Board 
for  its  approval.  The  act  was  broad  enough  to  permit  the  adjust- 
ment of  damages  for  temporary  appropriations  as  well  as  per- 
manent appropriations  and  claims  could  have  been  made  at  any 
time  within  two  years  after  the  dates  of  appropriation,  or  the 
damages  could  have  been  settled  and  adjusted  at  any  time  between 
the  owners  and  claimants  and  the  special  examiner  and  appraiser 
in  the  manner  above  outlined,  provided  an  agreement  could  have 
been  reached  between  such  parties  and  approved  by  the  Super- 
intendent of  Public  Works  and  the  Canal  Board. 

By  chapter  729  of  the  Laws  of  1917,  the  act  was  further 
amended  by  adding  the  following  provision: 

"  If  any  releases  necessary  to  perfect  the  title  of  the  State 
to  the  specific  parcel  of  land  or  other  property  or  right  or 
interest  therein  for  which  the  amount  of  compensation  has 
been  agreed  upon,  are  lacking,  the  Comptroller  may  deposit 


Opinions  of  the  Attorney-General  293 

the  amount  agreed  upon  in  any  bank,  in  which  moneys 
belonging  to  the  fund  from  which  the  compensation  is  pay- 
able may  be  deposited,  to  the  account  of  such  agreed  com- 
pensation,  to  be  paid  and  distributed  to  the  persons  entitled 
to  the  same,  including  the  State  of  New  York,  as  ordered 
by  the  Supreme  Court  on  application  of  any  person  or  of 
the  State  Comptroller.  The  agreement  with  the  special 
examiner  and  appraiser  shall  thereupon  remain  in  force  but 
the  owner  with  whom  the  agreement  has  been  made  shall 
be  entitled  to  receive  only  so  much  of  the  agreed  compensa- 
tion as  the  Supreme  Court  shall  determine  to  be  a  just  and 
equitable  division  thereof  between  him  and  the  owners  of 
imreleased  interests." 

This  last  amendment  further  indicates  the  purpose  of  the  Legis- 
lature to  provide  for  a  settlement  of  all  claims  for  appropriations, 
temporary  or  permanent,  of  either  lands,  easements  or  privileges 
made  necessary  for  the  improvement  of  the  Barge  Canal  vHaen- 
ever  agreements  could  be  reached,  and  not  compel  the  owners  or 
claimants  to  resort  to  the  Court  of  Claims  for  an  adjustment  of 
their  damages.  It  was  no  doubt  intended  to  provide  an  expedi- 
tious and  inexpensive  method  for  the  adjustment  of  the  large 
number  of  claims  which  would  necessarily  develop  in  the  con- 
struction of  such  an  extensive  improvement  in  all  cases  where 
agreements  could  be  reached  between  the  owners  and  the  special 
examiner  and  appraiser. 

Provision  is  also  made  by  chapter  730  of  the  Laws  of  1917, 
for  the  deposit  of  any  award  made  for  the  appropriation  of  lands, 
etc,  where  there  are  conflicting  claims  made  thereto  or  the  inter- 
ests are  undeterminable  or  unknown.  The  amendment  is  made 
by  adding  a  new  section  numbered  268-a  to  the  Code  of  Civil 
Procedure. 

By  chapter  640,  Laws  of  1915,  authority  was  conferred  upon 
the  Court  of  Claims  to  hear  and  determine  any  claim  which 
might  be  filed  with  such  court  for  compensation  or  damages  for 
or  on  account  of  the  appropriation  of  property  in  connection  with 

the  improvement  of  the  canals,  within  one  year  from  the  time 
the  act  took  effect,  (May  14,  1915),  "notwithstanding  the  lapse 
of  time  since  the  accrual  of  the  claim." 
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Chapter  420  of  the  Laws  of  1916  was  a  substantial  reenact- 
ment  of  chapter  640  of  the  Laws  of  1915,  and  again  extended 
the  time  in  which  claims  could  be  made  which  were  then  barred, 
for  another  period  of  one  year  from  the  date  when  the  act  took 
effect. 

Chapter  606  of  the  Laws  of  1918  was  another  substantial 
reenactment  of  chapter  640  of  the  Laws  of  1915,  and  again 
extended  the  time  in  which  claims  that  were  then  barred  by  the 
two-year  statute  could  be  presented  to  the  Court  of  Claims  at 
any  time  within  one  year  after  the  act  took  effect,  (May  10, 
1918). 

Neither  of  the  three  last  mentioned  acts  mention  the  special 
examiner  and  appraiser  and  if  his  jurisdiction  is  only  co-existent 
with  that  of  the  Court  of  Claims,  it  follows  that  all  his  rights  to 
negotiate  settlements  expired  with  the  year  given  to  the  Court  of 
Claims  by  the  Act  of  1918,  (chapter  606),  which  year  expired 
on  the  10th  day  of  May,  1919.  An  amendment  was  made  to 
chapter  105  of  the  Laws  of  1908  relating  to  the  powers  and  duties 
of  the  special  examiner  and  appraiser,  by  chapter  600  of  the  Laws 
of  1918,  which  reads  as  follows: 

"  Such  valuation  of  lands,  structures,  waters  or  rights 
heretofore  or  hereafter  appropriated,  or  resulting  damages, 
may  be  fixed  and  determined  and  the  price  to  be  paid  by  the 
State  and  accepted  by  the  owner  or  owners  may  be  agreed 
upon,  whether  or  not  a  claim  against  the  State  on  account 
of  such  appropriation  or  damage  was  filed  with  the  Court 
of  Claims  within  two  years  after  the  claim  accrued." 

This  amendment  apparently  threw  the  door  wide  open  for  the 
adjustment  of  all  claims  arising  out  of  the  construction  of  the 

Barge  Canals  which  had  not  been  previously  settled  or  adjusted, 
without  regard  to  the  time  when  the  claim  accrued,  and  applies 
to  all  claims  for  damages  arising  out  of  an  appropriation  here- 
tofore or  hereafter  made,  whether  a  claim  had  been  filed  in  the 
Court  of  Claims  within  two  years  after  the  appropriation  or  not. 
It  was  held  in  Oswego  &  Syracuse  R.  R.  Co.  v.  Stcde,  226 
N.  Y.  351,  that  the  above  mentioned  chapters  640  of  the  Laws 
of  1915,  and  420  of  the  Laws  of  1916,  extending  the  time  within 
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which  claims  might  be  filed  against  the  State,  do  not  violate  the 
provisions  of  article  7,  section  6  of  the  Constitution  which  pro- 
vides that  "  neither  the  legislature,  canal  board,  nor  any  person 
or  persons  acting  in  behalf  of  the  State,  shall  audit,  allow  or 
pay  any  claim  which,  as  between  citizens  of  the  State,  would  be 
barred  by  the  lapse  of  time."  If  the  right  of  the  special  examiner 
and  appraiser  is  only  co-existent  with  the  jurisdiction  of  the 
Court  of  Claims,  and  therefore,  could  only  adjust  these  claims 
within  two  years  after  the  accrual  thereof,  and  his  right  to  adjust 
was  again  opened  only  for  the  year  following  the  enactment  of 
chapter  606  of  the  Laws  of  1918,  it  follows  that  such  right  ceased 
with  the  expiration  of  the  year  after  such  act  took  effect,  namely, 
May  10,  1919.  There  is  no  limitation  in  the  amendment  made 
by  chapter  600  of  the  Laws  of  1918  which  gives  the  special  ex- 
aminer and  appraiser  the  right  to  adjust  all  claims  of  this 
nature  ^^  whether  or  not  a  claim  against  the  State  on  account  of 
such  appropriation  or  damage  was  filed  with  the  Court  of  Claims 
within  two  years  after  the  claim  accrued,"  so  I  take  it  that  it 
was  the  intention  of  the  Legislature  to  clothe  such  officer  with 
the  power  to  adjust  all  claims  of  this  character  which  accrued 
at  any  time  prior  to  May  10,  1918,  and  any  that  might  accrue 
thereafter  at  any  time  within  which  such  claims  would  not  be 
barred  as  between  citizens,  and  therefore,  these  claims  could  be 
adjusted,  under  the  ruling  of  the  Court  of  Appeals,  by  the  special 
examiner  and  appraiser  at  any  time  within  six  years  after  the 
respective  dates  of  appropriation, —  in  other  words,  up  to  the 
corresponding  dates  in  April,  1921,  as  they  would  certainly  not 
be  barred  as  between  citizens  up  to  that  time. 

I  do  not  intend  to  hold  by  this  opinion  that  these  claims  would 
be  aibsolutely  barred  as  between  citizens  after  the  expiration  of 
six  years  from  the  date  of  appropriation,  as  it  is  unnecessary  to 
go  into  that  subject  under  this  inquiry.  There  is  still  ample 
time  to  adjust  such  claims  before  the  expiration  of  the  six  years. 
It  was  held  by  Attorney-General  Lewis,  in  an  informal  opinion, 
under  date  of  September  12,  1917,  addressed  to  Anson  Getman, 
that  the  Legislature  could  permit  claims  to  be  filed  at  any  time 
within  twenty  years  after  the  entry  by  the  State,  as  such  causes 
of  action,  as  between  individuals,  would  not  be  barred  until  the 
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lapse  of  twenty  years  after  such  entry.  As  I  have  already  in- 
timated, I  do  not  deem  it  necessary  to  enter  upon  a  discussion 
of  that  subject  in  this  opinion.  The  causes  of  action  would  cer- 
tainly not  be  barred  as  between  citizens  in  less  than  six  years  after 
they  accrued. 

The  Legislature  has  provided  two  methods  by  which  claims 
of  this  character  can  be  settled  and  paid.  One  of  them  through 
the  medium  of  the  special  examiner  and  appraiser,  and  the  other 
by  the  presentation  of  claims  to  the  Court  of  Claims.  While 
it  has  limited  the  time  within  which  claims  can  be  presented  to 
the  Court  of  Claims,  it  has  not  placed  any  limitation  upon  the 
action  of  the  special  examiner  and  appraiser.  I  am  therefore  of 
the  opinion  that  he  can  proceed  to  adjust  all  of  the  claims  here- 
inbefore specified  until  six  years  at  least,  from  the  time  the  ap- 
propriations were  made. 

I  appreciate  that  this  ruling  will  place  these  claimants  in  the 
anomalous  position  of  having  claims  that  can  be  paid  through  an 
adjustment  by  the  special  examiner  and  appraiser  if  an  agree- 
ment can  be  reached,  approved  and  ratified  as  provided  by  the 
statute;  but  cannot  now  present  a  claim  to  or  secure  payment 
through  the  Court  of  Claims  as  they  have  allowed  the  two  years 
immediately  following  the  appropriation  to  elapse,  and  also  the 
additional  years  given  them  by  chapter  640,  Laws  of  1915; 
chapter  420,  Laws  of  1916  and  chapter  606,  Laws  of  1918,  with- 
out presenting  any  claims,  and  are  therefore  barred  from  re- 
covery in  that  way,  unless  some  future  legislature  shall  again  open 
the  door  to  them. 

Dated,  December  24,  1919. 

CHARLES  D.  NEWTON, 

A  ttomey-Oeneral. 

To  Hon.  Edwakd  S.  Walsh,  Superintendent  of  Public  Works^ 
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INCOME  TAX  OPINION 

Income  Tax  Letter  No.  1,  Withholding  Agents,  Rate,  Extent,  and  Time 
OF  Withhoidino. 

( 1 )  A  regulation  requiring  withholding  agents  to  deduct  one  per  cent 
(instead  of  two  as  apparently  required  hj  Tax  Law,  §  366)  on  the  first 
ten  thousand  dollars  of  taxable  income  of  an  employee,  may  properly  be 
made. 

.(2)  Withholding  should  be  on  the  basis  of  all  payments  since 
January    1,   1910. 

(3)  Withholding  agents  may  determine  for  themselves  the  time  of 
withholding,  taking  into  consideration  their  own  liability  for  the  tax 
if  not  withheld. ' 

As  requested  by  you  orally,  I  have  considered  three  questions 
arising  with  respect  to  withholding  agents  under  article  XVI  of 
the  Tax  Law  as  added  by  chapter  627  of  the  Laws  of  1919,  im- 
posing taxes  on  personal  incomes. 

1.  What  deductions  from  salaries,  wages,  etc.,  should  be  made 
by  "  withholding  agents  "  under  section  366  ? 

As  this  chapter  was  originally  drafted,  it  provided  for  a  2 
per  cent,  basis  for  the  income  tax,  regardless  of  the  amount  of  the 
taxpayer's  total  income  (1919  Senate  Bill,  Pr.  No.  1427).  In 
the  last  days  of  the  legislative  session  the  bill  was  amended  to 
provide  for  progressive  rates  of  taxation  —  1  per  cent,  on  the 
amount  of  net  income  not  exceeding  $10,00(>;  2  per  cent,  on  net 
income  between  10,000  and  50,000 ;  and  3  per  cent,  on  net  income 
in  excess  of  $50,0Q|0  (section  351).  In  the  haste  of  hurried 
amendment  the  framers  of  the  bill  overlooked  the  provisions  of 
aection  366  and  neglected  to  make  corresponding  changes,  so  the 
first  subdivision  of  4hat  section  as  enacted  provides  that  "  every 
withholding  agent  shall  deduct  and  withhold  2  per  cent.,"  etc. — 
no  distinction  being  made  between  the  three  classes  of  income. 

If  it  were  not  ^or  the  phraseology  of  other  subdivisions  of  sec- 
tion 366,  the  first  subdivision  might  make  it  unavoidably  incum- 
bent upon  a  withholding  agent  to  withhold  2  per  cent,  in  every 
<5afie,  even  where  the  tax  payable  to  the  State  is  only  1  per 
cent.  But  the  phraseology  of  subdivisions  3,  4  and  5  is  such  as 
to  make  the  requirement  that  2  per  cent,  be  withheld  purely  tech- 
nical, and  unenforceable  to  the  extent  of  more  than  1  per  cent, 
in  cases  where  the  net  income  is  $10,000  or  less.  Subdivision  1 
requires  the  withholding  of  2  per  cent,  of  determinable  annual 
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or  periodical  income  taxable  under  this  article.  Section  351 
makes  incomes  of  $10,000  or  less  taxable  at  only  1  per  cent.  Sub- 
division 3  of  section  366  requires  the  withholding  agent  to  make 
return  and  pay  "  the  tax "  to  the  Comptroller.  Where  the  tax 
is  only  1  per  cent,  that  is  all  that  need  be  paid  to  the  Comptroller. 
The  penalty  for  failure  to  withhold  is  merely  a  liability  to  pay 
the  tax,  with  penalties,  if  it  be  not  paid  by  the  recipient  of  the 
income.  So  in  case  of  an  income  of  $10,000  or  less,  the  withhold- 
ing agent  is  protected  against  claim  by  the  State  if  he  pays  1 
per  cent,  to  the  Comptroller  —  and  there  can  be  no  object  in  his 
withholding  or  paying  more.  Further,  the  withholding  agent 
is  only  indemnified  against  claims  by  the  recipient  of  income  to 
the  extent  of  payments  made  (not  amounts  withheld)  in  accord- 
ance with  the  provisions  of  the  section,  and  the  only  payments 
provided  for  are  payments  of  the  tax.  It  would  follow  that  if 
more  be  withheld  than  is  required  to  pay  the  tax,  the  withholding 
agent  will  be  liable  to  the  recipient  of  the  income  for  the  balance. 
And  the  recipient  would  probably  enforce  his  claim  for  such 
balance,  since  he  will  only  be  credited  (under  subdivision  4)  on 
making  his  o^vn  return  with  the  amount  of  the  tax  so  with- 
held. Also  it  is  provided  in  subdivision  5  that  if  the  recipient 
pay  his  own  tax  on  the  amount  received,  it  shall  not  be  recollected 
(by  the  Comptroller)  from  the  withholding  agent. 

I  am,  therefore,  of  the  opinion  that  the  Comptroller  may  advise 
withholding  agents  against  withholding  more  than  1  per  cent,  on 
incomes  of  $10,000  or  less. 

Where  the  net  income  is  between  $10,000  and  $50,000,  the 
withholding  agent  should  withhold  and  pay  to  the  Comptroller  2 
per  cent. 

In  the  cases,  probably  rare,  where  the  net  income  of  a  taxpayer, 
for  whom  a  withholding  agent  must  make  return,  is  over  $50,000, 
and  the  tax  rate  is  3  percent.,  owing  to  the  inconsistency  of  the 
statute,  the  withholding  agent  is  only  authorized  and  required 
to  withhold  2  per  cent.,  and  it  will  be  incumbent  upon  the  Comp- 
troller to  collect  the  balance  directly  from  the  taxpayer. 

2.  Should  a  withholding  agent  withhold  moneys  and  make 
returns  with  respect  to  payments  made  or  accrued  prior  to  the 
enactment  of  tjiis  chapter  (May  14,  1919)  ? 
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Section  351  provides: 

u  *  *  *  Such  tax  shall  first  be  levied,  collected  and  paid 
in  the  year  nineteen  hundred  and  twenty  upon  and  with 
respect  to  the  taxable  income  for  the  calendar  year  nineteen 
hundred  and  nineteen,  or  for  any  taxable  year  ending  during 
the  vear  nineteen  hundred  and  nineteen." 

Sections  353,  355,  360,  paragraph  9,  provide  that  for  ascer- 
taining gain,  loss  and  depletion  in  value  of  property  acquired 
before  January  1,  1919,  its  value  on  that  date  shall  be  considered. 

Section  370  provides  that  where  a  taxpayer  making  his  first 
return  keeps  his  accounts  on  the  basis  of  a  fiscal  year  he  shall 
make  a  separate  return  (on  which  his  tax  is  computed)  for  the 
period  between  the  beginning  of  the  calendar  year  in  which  such 
fiscal  year  ends  and  the  end  of  such  fiscal  year. 

From  these  provisions  it  appears  that  the  legislative  intent 
was  to  make  the  law  retroactive  to  January  1,  1919.  Taxes  under 
it  will  be  computed  on  all  income  after  that  date.  Returns  of 
taxpayers  must  be  made  for  periods  beginning  on  that  date. 
There  is  nothing  in  section  366  or  elsewhere  to  indicate  a  different 
intent  with  respect  to  returns  or  payments  by  withholding  agents. 
While  an  employer  cannot  withhold  anything  now  from  the 
salary  of  an  employee  who  left  his  service  before  May  14,  having 
received  over  $1,000  since  January  1,  and  cannot  be  made  liable 
to  pay  a  tax  on  a  salary  paid  to  such  a  person,  it  is  perfectly 
practicable  for  an  employer  to  withhold  from  future  payments  to 
an  employee  enough  to  pay  the  tax  on  payments  made  between 
January  1  and  May  14;  and  this  is  no  more  unreasonable  than 
to  require  the  recipient  to  pay  a  tax  on  what  he  received  and  may 
have  spent  between  those  dates. 

I  think  the  Legislature  intended  that  withholding  agents  should 
make  return  between  January  1,  and  March  15,  1920,  for  pay- 
ments made  during  the  entire  period  from  January  1,  1919,  to 
the  end  of  the  calendar  or  fiscal  year,  and  should  pay  to  the 
Comptroller  the  tax  thereon  for  the  full  period  in  all  cases  where 
it  was  possible  after  May  14,  1919,  to  withhold  enough  to  pay  the 
tax. 
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And  I  think  the  Comptroller  will  be  quite  justified  in  making 
a  rule  to  this  effect  under  section  383. 

3.  At  what  times  and  in  what  amounts  should  a  withholding 
agent  withhold  moneys? 

While  the  act  evidently  contemplates  that  usually  the  with- 
holding agent  will  withhold  a  fixed  percentage  from  each  periodi- 
cal payment,  no  definite  requirement  to  that  effect  is  made.  And 
of  course  such  procedure  is  not  possible  with  respect  to  pay- 
ments made  between  January  1,  and  May  14,  1919.  It  is  left 
to  the  convenience  of  the  withholding  agent,  and  he  will  satisfy 
the  requirements  of  the  statute  if  he  pays  the  tax  when  it  falls 
due,  and  makes  proper  return  of  information.  To  protect  him- 
self a  withholding  agent  should,  before  the  end  of  a  fiscal  or 
calendar  year,  withhold  sufficient  to  pay  the  tax  when  it  falls 
due.  If  he  fails  to  do  this  he  will  have  a  balance  to  make  up 
under  the  provision  which  makes  him  liable  for  the  tax  (section 
366,  paragraph  3).  Generally  it  will  be  safer  for  a  withholding 
agent  to  withhold  as  he  goes  —  for  to  rely  upon  withholding  from 
future  payments  to  pay  the  tax  on  past  payments  may  result,  in 
case  for  instance  of  the  termination  of  an  employment,  in  the 
expected  future  payment  never  accruing;  and  to  withhold  in 
advance  for  taxes  expected  to  accrue  may  lead  him  into  a  situa- 
tion where  the  prospective  tax  never  accrues  and  he  finds  himself 
in  possession  of  moneys  which  he  cannot  justify  withholding. 

Yours  very  truly, 

CHARLES  D.  NEWTON, 

A  ttomey-General. 

Bv  JAMES  S.  Y.  IVINS, 

Deputy. 

To  Hon.  Eugene  "M.  Tr-wis,  Comptroller. 

May  29,  1919.  ! 
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Income  Tax  Letter  No.  2  —  NomiBSiDENTs,  "  Sources  within  the  Static," 
Situs  of  Payments  fob  Personal  Sebvicbs. 

Work  done,  rather  than  the  person  paying  for  it,  should  be  regarded 
aa  the  source  of  income  to  an  employee.  The  place  where  work  is  done 
should  be  regarded  in  determining  whether  income  is  derived  from  sources 
within  or  without  the  State. 

As  requested  orally  by  you  I  have  considered  the  question 
arising  under  article  XVI  of  the  Tax  Law: 

What  are  "sources  within  the  State''  under  section  359, 
subdivision  3  ? 

"  Sources  [of  income]  within  the  State "  obviously  includes 
rents  for  the  use  of  property  in  the  State,  profits  of  commerce 
carried  on  in  the  State,  and  so  forth.  The  only  doubt  seems  to 
arise  with  respect  to  payments  made  by  a  resident  of  the  State 
or  a  concern  doing  business  here,  for  services  rendered  which  are 
actually  performed  outside  of  the  State  but  inure  to  the  benefit 
of  someone  within  it  or  are  paid  for  in  the  State  or  by  remittance 
therefrom. 

It  seems  to  me  that  the  work  done,  rather  than  the  person  pay- 
ing for  it,  should  be  regarded  as  the  "  source  "  of  income.  It 
would  follow  that  payments,  wherever  and  by  whomever  made, 
for  services  performed  without  the  State  are  not  taxable  against 
nonresidents  and  payments  wherever  and  by  whomever  made,  for 
services  performed  within  the  State  are  taxable  against  nonresi- 
dent?. (For  similar  rule  under  Federal  Income  Tax  Law  see 
Treasury  Dept.  Emulations  45,  Art.  92.) 

Where  services  are  rendered  partially  within  and  partially 
without  the  State,  the  income  therefrom  should  be  divided  pro 
raia  into  income  from  sources  within  and  without  the  State.  I 
think  the  Comptroller  should  make  a  rule  fixing  the  methods  of 
prorating. 

Tours  very  truly, 

CHARLES  D.  NEWTON, 

A  ttomey-Oeneral. 

By  JAMES  S.  Y.  IVINS, 

Depitfy. 

To  Hon.  Eugene  M.  Travis,  Comptroller,  May  29,  1919. 
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Income  Tax  Letter  No.  3  —  Withholding  Agents,  Amounts  upon  Which 
Tax  Should  Be  Withheld. 

A  withholding  agent  paying  over  $1,000  to  a  nonresident  employee  in  a 
taxable  year  should  withhold  the  tax  on  the  entire  amount  paid,  not 
merely  on  the  excess  over  $1,000. 

As  requested  orally  I  have  considered  the  following  question 
raised  under  section  366  of  the  Tax  Law: 

1.  Should  a  withholding  agent  withhold  anything  for  the  first 
$1,000  paid  by  him  to  a  recipient  of  income! 

The  tax  is  payable  on  the  entire  net  income,  in  the  case  of 
nonresidents.  There  is  no  du+y  upon  the  withholding  agent  to 
withhold  or  pay,  or  to  make  return,  unless  the  amount  paid  to 
the  recipient  of  income  is  $1,000  or  over.  But  as  soon  as  it 
reaches  that  amount,  the  duty  is  imposed  to  withhold,  pay,  and 
make  return  on  the  basis  of  all  salaries,  wages,  etc.  When  the 
amount  expected  to  be  paid  to  a  recipient  of  income  during  the 
year  is  over  a  thousand  dollars,  it  would  seem  to  be  a  matter  of 
choice  on  the  part  of  the  withholding  agent,  whether  he  will  with- 
hold from  every  payment  as  he  goes  along,  wait  until  $1,000  has 
been  paid  and  then  withhold  for  all  past  payments,  or  adopt  some 
other  scheme.  The  arguments  under  question  three  in  my  income 
tax  letter  No.  1  to  you,  dated  May  29,  1919,  apply  equally  to  this 
situation. 

Yours  very  truly, 

CHARLES  D.  NEWTOX, 

A  ttomey-Oeneral. 

By  JAMES  S.  Y.  IVINS, 

Deputy. 

To  Hon.  Eugene  M.  Teavis,  Comptroller,  May  29,  1919, 


Income  Tax  Letter  No.  4  —  WTith holding  Agents,  Kinds  op  Payments 
UPON  Which  Withholding  Is  Required. 

Kinds  of  payments  on  which  withholding  is  required  discussed.    Regula- 
tion suggested. 

In  accordance  with  your  oral  request,  I  have  considered  the 
question : 
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From  what  payments  are  withholding  agents  required  bv  sec- 
tion 366  of  the  Tax  Law  to  withhold  a  percentage  ? 

Section  366  provides  for  the  withholding  of  a  percentage 
"  from  all  salaries,  wages,  commissions,  gratuities,  emolu- 
ments, perquisites  and  other  fixed  and  determinable  annual 
or  periodical  compensation  of  whatever  kind  and  in  what- 
ever form  paid  or  received,  earned  for  personal  services  and 
taxable  under  this  article,"  etc. 

The  descriptive  words  are  largely  synonymous  and  the  use  of 
all  of  them  indicates  to  me  that  the  intent  of  the  legislature  was 
to  include  all  forms  of  payment  made  (in  money  or  otherwise) 
for  personal  services  if  ^'  fixed "  or  "  determinable ''  and 
'*  annual  "  or  '^  periodical.'' 

This  does  not  include  returns  from  capital  invested,  such  as 
rent,  interest,  dividends  —  though  it  should  be  noted  that,  under 
subdivision  2  of  section  266,  withholding  agents  must  make  return 
of  information  concerning  interest,  rent,  etc. 

The  State  law  uses  the  words  "  commissions,"  *'  gratuities," 
and  "  perquisites  "  not  found  in  the  corresponding  section  of  the 
Federal  law  (Kevenue  Act  of  1918,  title  II,  section  221) ;  which 
in  turn  uses  the  word  "  remunerations  "  not  found  in  the  State 
law.  But  I  think  the  purpose  of  the  two,  so  far  as  personal  earn- 
ings is  concerned,  are  the  same. 

I  think  the  term  "  commissions  "  was  inserted  in  the  State 
law  to  overcome  any  possibility  of  argument  that  otherwise  the 
act  would  not  cover  payments  to  persons  employed  on  a  percentage 
basis.  And  I  think  the  word  "  gratuities  "  was  inserted  to  cover 
cases  of  "  bonuses  "  or  profit  sharing  di\ndends  paid  to  employees 
under  such  conditions  as  to  be  properly  regarded  as  part  of  the 
compensation  for  their  labor,  rather  than  as  gifts  based  on  no 
consideration  other  than  esteem,  affection  or  pity. 

The  words  "  fixed  and  determinable  "  and  *^  annual  or  periodi- 
cal," found  in  the  section  are  taken  from  the  similar  phraseology 
of  the  Federal  act,  and  I  think  they  are  very  succinctly  and 
adequately  defined  in  the  Treasuiy  Department's  Regulations  Xo. 
45,  art.  362.  I  suggest  that  in  formulating  your  rules  you  adopt 
the  wording  of  that  article  with  the  changes  necessary  to  make  it 
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conform  to  the  phraseology  of  the  State  law;  causing  it  to  read 
eomewhat  as  follows : 

Only  (a)  fixed  or  deterniinable  (b)  annual  or  periodical 
compensation  earned  for  personal  services  is  subject  to  with- 
holding. Among  such  compensation,  giving  on  idea  of  the 
general  character  of  compensation  intended,  the  statute  speci- 
fies salaries,  wages,  commissions,  gratuities,  emoluments,  and 
perquisites.    But  other  kinds  of  compensation  are  included. 

(a)  Compensation  is  fixed  when  it  is  to  be  paid  in  amounts 
definitely  predetermined.  On  the  other  hand  it  is  deter- 
minable whenever  there  is  a  basis  of  calculation  by  which  the 
amount  to  be  paid  may  be  ascertained  EITHER  BEFORE 
OR  AFTER  THE  RENDITION  OF  THE  SERVICES. 

(b)  The  compensation  need  not  be  paid  annually  if  it  is  paid 
periodically,  that  is  to  say,  from  time  to  time,  whether  or 
not  at  regular  intervals.  That  the  length  of  time  during 
which  the  payments  are  to  be  made  may  be  increased  or 
diminished  in  accordance  with  someone's  will  or  the  happen- 
ing of  an  event  does  not  make  the  payments  any  the  less 
determinable  or  periodical.  A  salesman  working  by  the 
month  for  a  commission  on  sales  which  is  paid  or  credited 
monthly  receives  determinable  periodical  compensation.  A 
PHYSICIAN  COMPENSATED  IN  ONE  PAYMENT 
FOR  SERVICES  ON  A  SINGLE  CASE,  DOES  NOT 
RECEIVE  PERIODICAL  COMPENSATION. 

(For  your  convenience  in  comparing  the  foregoing  with  the 
federal  rule,  I  have  italicized  those  words  which  I  have  sub- 
stituted for  words  in  the  federal  rule,  and  I  have  capitalized 
two  passages  which  I  suggest  as  additions  in  anticipation  of 
inquiries.) 

Yours  very  truly, 

CHARLES  D.  NEWTON, 

A  ttomey-OeneroL 

By  JAMES  S.  Y.  IVINS, 

Deputy. 

To  Hon.  Efgkne  M.  Travis^  Comptroller,  June  2,  1919. 
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Income  Tax  Leiteb  No.  5  —  Gboss  Income  fob  Bsll&oub,  Bsnevolent, 
irrc.,  PuBPOSEs  Excluded. 

Income  received  by  officers  of  religious,  benevolent,  etc.,  institutions,  to 
be  applied  for  specified  purposes,  and  so  applied,  is  excluded  from  grosa 
income.    But  salaries  of  such  ofiicers  are  not  eiLcluded. 

In  aiccordance  with  your  oral  request  I  have  considered  the 
question : 

Just  what  is  excluded  from  gross  income  under  Tax  Law,  sec- 
tion 359,  paragraph  2,  subdivision  g? 

This  subdivifiion  has  seemed  ambiguous  to  a  number  of  people 

who  have  raised  the  question  of  whether  officers  of  religious 
denominations  were  completely  exempted  by  it,  whether  it  applied 
to  officers  of  institutions  and  trusts,  and  whether  institutions 
must  be  organized  for  one  or  more  of  the  purposes  mentioned. 

It  seems  to  me  that  all  ambiguity  disappears  if  we  separate  the 
sentence  into  its  proper  clauses,  thus: 

(i)  Income  received,  (ii)  by  any  officer  of  a  religious  denom- 
ination or  by  any  institution  or  trust,  (iii)  for  moral  or  mental 
improvement,  religious,  bible,  tract,  charitable,  benevolent,  fra- 
ternal, missionary,  hospital,  infirmary,  educational,  scientific, 
literary,  library,  patriotic,  historical  or  cemetery  purposes,  or 

for  the  enforcement  of  laws  relating  to  children  or  animals,  or  for 
two  or  more  of  such  purposes;  (iv)  if  such  income  be  used  exclu- 
sively for  carrying  out  one  or  more  of  such  purposes;  (v)  but 
nothing  herein  shall  be  construed  to  exempt  the  fees,  stipends,  per- 
sonal earnings  or  other  private  income  of  such  officer  or  trustee. 

This  means  that  to  be  excluded  from  gross  income  under  this 
subdivision,  the  income  must  (i)  have  been  received  (ii)  by  a 

member  of  one  of  three  stated  classes,  (iii)  for  one  or  more  of 
certain  specified  purposes,  and  (iv)  must  actually  be  used  for 
gach  purposes. 

To  make  it  perfectly  clear  that  the  salary  of  an  officer  or  trustee, 
given  to  recompense  him  for  services  or  to  enable  him  to  support 
himself  and  family,  was  not  excluded  under  this  subdivision,  the 

last  clause  was  added,  eliminating  any  possible  doubt 

Yours  very  truly, 

CHAELES  D.  NEWTON, 

A  ttomey-Oeneral, 
By    JAMES  S.  T.  IVINS, 

Deputy. 

To  Hon.  Edgene  M.  Travis,  Comptroller,  June  6,  1919. 
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Income  Tax  Letteb  No.  6,  Gross  Income  —  United  States  Officials  and 
Employees. 

Employees  engaged  in  operating  railroads,  telegraphs  and  telephones 
while  under  Federal  control,  are  employees  of  the  United  States  within 
the  meaning  of  Tax  Law,  section  359,  paragraph  2-f . 

As  requested  orally,  I  have  examined  the  question  of  whether 
persons  engaged  in  the  operation  of  railroads,  telegraphs,  tele- 
phones and  cables,  under  Federal  control,  are  taxable  under 
article  XVI  of  the  Tax  Law. 

Reading  the  opinion  of  the  United  States  Supreme  Court  of 
the  United  States  in  the  case  of  Dakota  Central  Telephone  Co., 
et  al.  V.  State  of  South  Dakota,  etc.,  (Decided  June  2,  1919),  has 

relieved  my  mind  of  any  doubt  on  the  subject.  It  appeal's  from 
that  opinion  that  under  power  properly  vested  in  him,  the  Presi- 
dent took  over  the  possession,  management,  opei'ation  and  con- 
trol of  the  telephone  lines,  of  which  the  United  States  became  the 
temporary  proprietor,  paying  the  corporations  rentals  at  a  fixed 
rate.  In  continuing  the  operation  of  the  lines  the  officials  of  the 
companies,  under  orders  of  the  Postmaster-General,  were  merely 
his  subordinates  in  the  employ  of  the  United  States. 

The  telephone  companies  did  not  contract  to  operate  the  lines 
for  a  fixed  charge,  but  increased  cost  of  operation  was  borne  by 
the  government  The  employees  operating}  the  lines  became 
employees  of  the  United  States. 

They  received  their  compensation  from  the  United  States, 
through  the  agency  of  the  corporations,  for  convenience  —  subject 

to  increase  or  decrease  by  the  United  States  without  interference 
by  (and  without  interest  to)  the  corporations. 

I  think  they  became  for  the  time  the  lines  might  remain  in  the 
control  of  the  United  States,  employees  of  the  United  States,  just 
as  much  as  are  letter  carriers  and  others  in  the  other  branches  of 
the  Postmaster-General's  Department. 

The  situation  is  the  same  with  respect  to  persons  employed  in 
operating  telegraph  lines  and  marine  cables  under  the  Federal 
government.  In  the  case  of  the  railroads  it  is  even  clearer,  for 
I  understand  the  employees  are  paid  directly  by  the  Railroad 
Administration,  and  not  through  the  instrumentality  of  the 
corporations. 

Section    359    of   the   Tax   Law,    defining  gross   income, 
excludes  in  paragraph  2,  subdivision  f,  "  Salaries,  wages  and 
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other  compensation  received  from  the  United  States  of  offi- 
cials or  employees  thereof,  including  persons  in  the  military 
or  naval  forces  of  the  United  States." 

It  would  follow  that  the  earnings  during  the  time  of  control 
and  operation  by  the  United  States  of  employees  or  telephone  and 
telegraph  lines,  cables  and  railroads,  are  excluded  from  "  gross 
income"  as  defined  in  section  259. 

Yours  veiy  truly, 

CHARLES  D.  NEWTON, 

Attorney-General. 

By    JAMES  S.  Y.  IVINS, 

Deputy' 

To  Hon.  Eugene  M.  Travis,  Comptroller,  June  10,  1919. 


Ikoomb  Tax  Lehteb  No.  7  —  Income  fbom  Soubces  Within  thb  State, 
Wag£s  of  Mabinsrs. 

Wages  of  mariners  should  be  regarded  as  earned  within  the  State  if 
earned  on  ships  owned  within  the  State,  not  having  a  permanent  sitiis  in 
one  other  jurisdiction. 

According  to  your  oral  request  I  have  considered  the  question  of 
to  what  extent  wages  of  mariners  should  be  deemed  "  income 
from  sources  within  the  State  "  as  that  phrase  is  used  in  section 
359,  paragraph  3  of  the  Tax  Law. 

As  I  pointed  out  in  Income  Tax  Letter  No.  2,  the  income  from 
personal  service  has  as  its  source  the  work  done,  and  the  place 
where  the  work  is  done  determines  whether  the  income  is  derived 
from  a  source  within  or  without  the  State. 

For  all  purposes  with  respect  to  which  a  State  has  power  to  legis- 
late, a  vessel,  owned  by  a  corporation  or  individual  domiciled  in 
that  State  is  regarded  as  a  part  of  the  territory  of  that  State 
(McDonald  v.  Mallory,  77  N.  Y.  646 ;  Crapo  v.  Kelly,  16  Wall., 
610). 

And  for  purposes  of  taxation  a  vessel  is  regarded  as  having  a 
situs  at  the  domicile  of  its  owner  unless  it  is  permanently  located  in 
another  jurisdiction.  {Southern  Pacific  Co.  v.  Kentucky,  222 
U.  S.,  63.) 
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I  think  for  the  purpose  of  enforcing  the  Inc5ome  Tax  Law,  ves- 
sels owned  by  residents  of  New  York  or  by  New  York  corporations, 
should  be  regarded  (unless  permanently  located  in  one  other  juris- 
diction) as  part  of  the  territory  of  New  York.  It  would  follow 
that  compensation  paid  to  employees  for  services  upon  such  vessel* 
—  even  if  the  vessels  never  touch  at  a  New  York  port  —  should  be 
regarded  as  income  derived  from  sources  within  the  State.  Per 
contra  —  earnings  on  vessels  not  owned  by  residents  or  corpora- 
tions of  New  York,  even  while  in  New  York  waters,  should  not  be 
regarded  as  derived  from  sources  within  the  State,  unless  the 
vessel  has  acquired  a  permanent  situs  in  the  State  (as  by  plying 
exclusively  between  ports  in  the  State  or  remaining  in  one  place  — 
Old  Dominion  S.  S.  Co.  v.  Virginia,  198  U.  S.  299). 

Yours  very  truly, 

CHAKLES  D.  NEWTON, 

A  ttomey-General. 

By  JAMES  S.  Y.  IVINS, 

Deputy. 

To  Hon.  Eugene  M.  Travis,  Comptroller,  June  12,  1919. 


Income  Tax  Lettzs  No.  8  —  Gross  Inco^is,  iNVESTafENTS,  Sbcubed  Debts, 

MOSTOAQES. 

Income  from  investments  on  which  the  investment  tax  was  paid  before 
June  1,  1917»  secured  debts  on  which  the  secured  debt  tax  was  paid,  and 
mortgages  on  which  the  mortgage  tax  was  paid,  is  subject  to  the  income 
tax. 

In  accordance  with  your  oral  request  I  have  considered  the  ques- 
tion: 

Is  any  income  tax  payable  upon  the  income  derived  from  mort- 
gages on  which  the  mortgage  tax  has  been  paid  under  article  XI 
of  the  Tax  Law,  or  secured  debts  upon  which  the  tax  was  paid 
under  former  article  XV  of  the  Tax  Law  ?  • 

Under  section  251  of  the  Tax  Law,  mortgages  on  real  prop- 
erty taxed  by  article  XI  ^'  shall  be  exempt  from  other  taxation  by 
the  State  *  *  *  except  — "  specified  parts  of  the  Tax  Law. 
Under  former  section  331  of  the  Tax  Law  secured  debts  (as 
defined    in    former    section    330),    upon    which    the    tax    was 
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paid,  became  exempt  "  from  all  taxation  in  the  State  except " 
specified  sections.  Under  the  present  section  3"31,  invest- 
ments (as  defined  in  section  330)  upon  which  the  invest- 
ment tax  is  paid  become  similarly  exempted.  These  exemptions 
were  provided  for  in  the  statutes  at  different  times  to  encour- 
age the  voluntary  payment  of  taxes  upon  personal  property  on 
which  it  was  always  very  easy  to  avoid  local  taxation.  The  con- 
sideration for  the  exemption  varied  in  the  three  statutes.  Under 
the  Mortgage  Tax  Law  (article  XI)  by  payment  of  fifty  cents 
upon  one  hundred  dollars  of  principal  debt,  a  perpetual  exemption 
for  that  debt  was  secured.  Under  the  Secured  Debt  Tax  Law 
(article  XV  of  the  Tax  Law)  as  originally  enacted  (Laws  1911, 
chap.  802),  on  payment  of  fifty  cents  on  each  hundred  dollars,  a 
perpetual  exemption  was  secured.  This  article  was  amended 
(Laws  1915,  chap.  465)  raising  the  price  of  exemption  to  seventy- 
five  cents  on  the  hundred  dollars  and  cutting  down  the  exemption 
to  five  years.  A  new  article  under  the  same  title  was  substituted 
(Laws  1916,  chap.  261)  but  the  tax  remained  at  the  rate  of  sev- 
enty-five cents  on  each  hundred  dollars,  and  the  exemption 
remained  fixed  at  five  years.  The  present  Investment  Tax  Law 
took  the  place  of  the  Secured  Debt  Tax  Law  as  aiticle  XV  of  the 
Tax  Law  (Laws  of  1917,  chap.  700)  and  investments  as  defined 
may  pay  a  voluntary  tax  of  twenty  cents  on  the  hundred  dollars 
for  each  year  (not  exceeding  five)  and  exemption  is  secured  for 
the  number  of  years  the  tax  is  paid. 

I  think  the  fact  that  persons  paying  under  the  Mortgage  Tax 
Law  and  the  former  Secured  Debt  Tax  Law  got  much  more  for 
their  money  than  those  who  paid  after  June  1,  1917,  under  the 
Investment  Tax  Law,  must  have  been  in  the  minds  of  the  framers 
of  the  Income  Tax  Law  when  section  359,  paragraph  2-d,  was 
made  to  exempt  from  the  income  tax,  by  excluding  from  the  defi- 
nition of  gross  income,  the  income  from  investments  upon  which 
the  tax  has  been  paid  since  June  1,  1917,  under  the  Investment 
Tax  Law,  while  at  the  game  time  the  income  from  mortgages  and 
the  income  from  secured  debts  were  left  unmentioned  in  the 
category  of  exempt  property. 

The  fact  that  the  Legislature  specifically  mentioned  as  exempt 
the  income  from  one  class  of  exempt  property  and  omitted  to 
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exempt  the  income  from  two  other  classes,  indicates  that  it  was  not 
the  legislative  intention  that  the  two  latter  should  have  the  benefit 
of  the  exemption.  The  rule  of  statutory  construction  inclusio 
unius  est  exclusio  altervus  controls  and  I  must  construe  the  statute 
just  as  if  the  Legislature  had  expressly  stated  that  it  did  not 
intend  to  exempt  from  the  income  tax  income  from  mortgages  or 
secured  debts. 

The  exemption  granted  by  the  mortgage  tax  was  an  exemption 
from  other  taxation  of  the  mortgage  and  the  debts  and  obligations 
secured  thereby  and  the  paper  writings  evidencing  the  same  (Tax 
Law,  §  251)  and  the  exemption  granted  by  the  secured  debt  tax 
was  an  exemption  of  the  secured  debts  upon  which  the  tax  was 
paid  (Tax  Law,  former  §  331).  The  exemption  of  a  mortgage 
and  the  exemption  of  a  secured  debt  are  not  necessarily  the 
exemption  of  income  derived  therefrom  any  more  than  the  exemp- 
tion of  a  farm  implies  the  exemption  of  the  income  derived  there- 
from. The  fact  that  income  taxes  have  been  rather  rare  in  this 
country  results  in  a  dearth  of  authorities  on  this  special  subject, 
but  I  have  no  doubt  that  the  courts  will  hold  that  in  taxing  income 
from  secured  debts  or  from  mortgages,  the  State  has  not  violated 
its  contract  not  to  tax  those  debts  or  those  mortgages.  The  Supreme 
Court  of  North  Carolina  many  years  ago  held  that  the  exemption 
of  bank  stock  from  other  than  a  fixed  tax  did  not  prevent  the  levy- 
ing of  an  income  tax  upon  the  dividends  which  might  be  paid  to 
shareholders.  (State  v.  Petiva^j,  2  Jones  Eq.  396.)  When  a  divi- 
dend is  paid  on  stock  or  interest  is  paid  on  a  mortgage,  it  ceases 
to  be  part  of  the  obligation  and  becomes  cash  in  the  hands  of  the 
recipient  and  as  such  is  taxable  as  income  at  the  will  of  the  Legis- 
lature. Under  the  Federal  Income  Tax  Law  a  firm  of  exporters 
relied  on  the  provision  of  the  United  States  Constitution  that  "  no 
tax  or  duty  shall  be  laid  on  articles  exported  from  any  state  "  as 
the  basis  of  their  claim  that  their  income  from  exports  was 
immune.  The  United  States  Supreme  Court  pointed  out  that  an 
income  tax  laid  generally  on  net  income  did  not  violate  the  con- 
stitutional provisions,  because  it  affected  a  net-  income  derived 
from  the  business  of  exporting.    The  court  said : 

"  It  is  not  laid  on  income  from  exportation  because  of  its 
source,  or  in  a  discriminative  way,  but  just  as  it  is  laid  on 
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other  income.  The  words  of  the  act  are  '  net  income  arising 
or  accruing  from  all  sources.'  There  is  no  discrimination. 
At  most,  exportation  is  affected  only  indirectly  and  remotely. 
The  tax  is  levied  after  exportation  is  completed,  after  all  ex- 
penses are  paid  and  losses  adjusted,  and  after  the  recipient 
of  the  income  is  free  to  use  it  as  he  chooses  "  (Peek  &  Com- 
pany  v.  Lotoe,  247  U.  S.  165-174). 

It  seems  to  me  that  the  logic  in  the  question  before  me  is  sim- 
ilar. The  individual  is  taxed  on  his  income  from  all  sources 
and  an  exception  granted  to  a  mortgage  or  a  secured  debt  does 
not  cover  the  same  propertj'. 

I  am  strengthened  in  this  construction  of  the  statute  by  the 
well  settled  rule  that  exemption  statutes  will  be  construed  most 
strictly  against  persons  claiming  their  benefit  and  that  neither  the 
right  of  taxation  nor  any  other  power  of  sovereignty  which  the 
community  have  an  interest  in  preserving  undiminished,  will  be 
held  to  be  surrendered,  unless  the  intention  to  surrender  is  mani- 
fested in  words  too  plain  to  be  mistaken. 

In  sum,  it  is  my  opinion  that  the  income  from  mortgage  and 
"  secured  debts,"  not  being  specifically  exempted  as  is  the  income 
from  "  investments,"  remains  subject  to  the  income  tax  and  may 
not  be  excluded  in  the  computation  of  gross  income. 

Yours  very  truly, 

CHARLES  D.  NEWTON, 

Attomey-OeneraX, 

By  JAMES  S.  Y.  IVINS, 

Deputy. 

To  Hon.  Eugene  ^M.  Tkavis,  Comptroller,  June  19,  1919. 


I:7003i£  Tax  Letter  No.  9,  Exemptiows  —  Investment  Tax. 

The  only  advantage  to  be  gained  by  paying  the  investment  tax,  since 
the  enactment  of  the  Income  Tax  Law,  is  to  avoid  the  additional  transfer 
tax  under  Tax  Law,  section  221-b. 

As  requested  orally  I  have  considered  the  question:  What  is  to 
be  gained  by  paying  the  Investment  Tax  (under  Tax  Law,  article 
XV)  since  the  enactment  of  the  Income  Tax  Law? 
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Payment  of  the  investment  tax  certainly  will  not  procure 
^exemption  from  the  income  tax  any  longer.  Section  359  pro- 
vides that  the  term  "  gross  income  ^'  does  not  include  certain 
items,  which  shall  be  exempt  from  taxation  under  this  article, 
iimong  those  items  is:  ^'  Investments  upon  which  the  tax  provided 
for  in  section  331  of  this  chapter  has  heretofore  been  paid  since 
June  1,  1 917,  during  the  period  of  years  for  which  such  tax  shall 
have  been  paid."  The  interjection  of  the  word  "heretofore" 
very  clearly  expresses  the  intent  of  the  Legislature  to  exempt  only 
those  investments  which  had  already  paid  the  tax  —  not  those 
which  might  pay  it  after  the  enactment  of  the  new  law  (May  14, 
1919). 

Most  "  investments "  are  exempted  from  local  taxation  after 
July  31,  1919,  by  section  352,  which  exempts  all  from  which  any 
income  is  derived. 

The  only  advantage  left  to  be  gained  by  paying  the  investment 
tax  is  exemption  from  the  extra  5  per  cent  transfer  tax  imposed 
by  section  221-b.  The  Court  of  Appeals  has  recently  held  the  last 
mentioned  section  constitutional  (Matter  of  Watson,  226  iN".  Y. 
384),  ruling  that  it  is  not  a  penalty  but  a  valid  extra  tax,  imposed 
upon  the  right  to  inherit  from  all  (except  dealers)  who  die  pos- 
flcssed  of  "  investments "  upon  which  local  taxes,  the  "  secured 
debt  tax,"  or  the  investment  tax,  has  not  been  paid  as  specified. 
Liabilitv  to  local  taxes  is  removed,  in  most  cases,  bv  section  352, 
and  with  that  liability  is  removed  most  of  the  incentive  for  paying 
the  investment  tax.  But  section  221-b  haCfe  not  been  repealed, 
directly  or  by  implication;  nor  has  article  XV;  and  the  former 
<»an  only  be  avoided  by  paying  the  latter.  Whether  the  bargain, 
in  any  specific  case,  is  a  good  one  is  a  question  now,  as  heretofore, 
for  each  taxpayer  to  consider  and  to  decide  for  himself. 

Yours  very  truly, 

CHARLES  D.   NEWTON, 

A  ttomey-Oeneral. 

By  JAMES  S.  Y.  IVINS, 

Deputy, 

To  Hon.  Eugene  M.  Travis,  Comptroller,  June  25,  1919. 
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IivcoMX  Tax  Leiteb  No.  10  —  Constituteoitalitt  of  Act. 

The  Income  Tax  Law  will  be  regarded  as  constitutional  until  held 
otherwue  by  the  United  States  Supreme  Court. 

In  respanse  to  your  oral  inquiry,  I  advise  you  that  it  is  my 
intention  to  appeal  in  the  case  of  Yale  &  Towne  Mfg.  Co.  v. 
Travis,  in  which  Judge  Knox  of  the  United  States  District  Court 
for  the  Southern  District  of  New  York  recently  held  that  article 
16  of  the  Tax  Law  is  unconstitutional  insofar  as  it  affects  non- 
residents. I  have  agreed  with  opposing  counsel  that  all  things 
will  be  done  to  expedite  this  appeal,  and  it  is  hoped  that  argu- 
ment will  be  heard  in  the  Supreme  Court  of  the  United  States,. 
early  in  the  October  term,  1919,  and  that  a  decision  will  be 
rendered  by  that  court  before  the  end  of  the  year. 

Until  the  Supreme  Court  holds  otherwise,  I  shall  continue  to 
regard  the  act  as  constitutional  and  in  full  effect. 

Yours  verv  trulv, 

CHARLES  D.  NEWTON, 

Attorney 'Oenerah 

By  JAMES  S.  Y.  IVINS, 

Defuty^ 

To  Hox.  Eugene  M.  Travis,  Comptroller,  August  12,  1919. 


Ijioome  Tax  Lbtter  No.  11  —  iNcoicse  Under  $1,000. 

No  regulation  should  be  made  for  the  purpose  of  collecting  income  tax 
upon  incomes  of  nonpesidents,  less  than  $1,000,  etc.,  nor  upon  incomes 
of  United  States  officers  whose  net  income  over  and  above  their  federal 
compensation  is  less  than  $1,000,  etc. 

I  have  considered  the  questions  contained  in  your  letter  dated 
September  18,  1919.  You  cite  the  controlling  sections  of  the 
Tax  Law,  and  inquire:  (1)  Assuming  an  officer  of  the  United 
States  army,  residing  in  this  State,  receives  from  the  Federal  gov- 
ernment a  salary  of  $4,000  and  has  other  income  of  $900  not 
exempt  nor  excluded  from  gross  income;  is  such  officer  liable  to 
the  income  tax  on  the  $900?  (2)  Is  the  Comptroller  authorized 
to  require  residents  or  non-residents  to  render  a  return  or  to  pay 
a  tax  on  an  amount  of  net  income  of  less  than  $1,000;  or  was 
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it  the  intention  of  the  Legislature  that  no  tax  should  be  imposed 
in  any  case  where  the  net  income  of  a  resident  or  non-resident 
is  less  than  $1,000. 

The  second  question  really  includes  the  first,  and  the  answer 
to  the  first  is  corollary  to  the  answer  to  the  second,  so  I  shall  con- 
sider  them  in  reverse  order. 

(2)  While  it  is  true  that  section  351  in  laying  down  the  gen- 
eral basis  for  income  taxation,  provides  for  a  tax,  at  specified 
rates,  on  the  "  entire  net  income  as  herein  defined  "  of  residents, 
and  on  the  "  entire  net  income  as  herein  defined  "  derived  from 
specified  sources  within  the  State,  by  nonresidents,  that  section 
must  be  read  in  conjunction  with  the  other  sections  of  the  article, 
and  where  other  sections  make  specific  exceptions  to  the  general 
rule,  they  must  control.  It  is  obvious  that,  in  spite  of  the  general 
rule,  taxes  do  not  become  payable  by  residents  on  the  "  entire 
net  income  as  herein  defined."  Gross  income,  excluding  certain 
items  which  because  of  their  nature  do  not  fall  within  what  the 
Legislature  regarded  as  "  income,''  and  excluding  certain  other 
items  which  are  in  the  nature  of  income  but  which  are  derived 
from  exempt  sources,  is  carefully  defined  in  section  359.  And  in 
section  360  it  is  provided  that  "  in  computing  net  income  there 
shall  be  allowed  as  deductioiis  "  certain  specified  items.  Net  in- 
come is  defined  in  section  357  as  gross  income  less  the  "  deduc- 
tions "  allowed  by  this  article.  But  before  the  tax  is  computed, 
a  further  amount  is  ''  exempted  "  from  the  tax  by  section  362, 
in  the  case  of  residents.  This  amount  exempted  cannot  be  re- 
garded as  a  "  deduction  ''  to  be  taken  out  in  computing  "  net 
income,"  for  it  is  subtracted  from  *'  net  income  "  after  the  latter 
has  been  computed.  This  is  demonstrated  by  the  fact  that  section 
362  subdivision  2,  specifically  provides  that  a  husband  and  wife 
living  together  shall  receive  but  one  personal  exemption  of  $2,000 
"  against  their  aggregate  net  income,'*  (The  adjective  '*  aggre- 
gate "  is  not  inserted  for  the  purpose  of  distinction  between  *'  net 
income  "  as  computed  under  section  360  and  something  else,  but 
to  show  that  the  "  net  income "  of  the  husband  and  the  "  net 
income  "  of  the  wife  are  to  be  considered  together.) 

If  the  provision  of  section  351  that  the  tax  is  payable  on  tho 
"  entire  net   income "   can   be   modified  bv   the   subtraction   of 
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amounts  exempted  under  section  362,  it  can  be  modified  in  other 
ways  by  the  other  sections  of  the  article. 

The  only  basis  for  computation  of  taxes,  contemplated  by  the 
article,  is  a  return.  And  the  only  basis  for  collection  of  the  tax 
is  the  computation  so  made  upon  the  return.  It  follows  that  the 
collection  of  a  tax  is  contemplated  only  where  a  return  is  re- 
quired. 

An  individual  is  required  to  make  a  return  (section  367)  only 
when  his  net  income  is  $1,000  (if  single)  or  $2,000  (if  married) 
or  over.  A  withholding  agent  (section  366)  is  required  to  make 
returns  only  with  respect  to  individuals  receiving  $1,000  or  over. 
And  a  fiduciary  (section  369)  is  required  to  make  returns  only 
with  respect  to  individuals  receiving  $1,000  (if  single)  or  $2,000 
(if  married)  or  over.  ISTo  return  is  contemplated  where  the  net 
income  is  less  than  the  stated  amount.  And  it  follows  that  no 
collection  is  contemplated  in  such  cases. 

Payment  is  required  at  the  time  of  filing  the  return  (section 
366,  subd.  2,  377,  subd.  1.) — no  time  for  payment  is  fixed  where 
no  return  is  filed.  This  further  indicates  the  intent  that  no  tax 
shall  be  collected  where  no  return  is  required. 

Even  if  we  assumed  that  the  Legislature  intended  a  tax  to  be 
collected  where  no  return  is  filed,  we  have  no  method  provided 
for  its  computation,  nor  any  time  fixed  for  its  payment  —  and 
the  intent  would  fail  of  execution. 

Section  383  authorizes  the  Comptroller  to  make  rules  and 
regulations  to  enforce  the  provisions  of  the  article,  but  such 
regulations  must  be  consistent  with  the  specific  provisions  of  the 
article.  Where  the  article  specifically  provides  that  returns  shall 
be  made  whenever  a  net  income  exceeds  $1,000  or  $2,000,  the 
rule  inclusio  uniiLS  est  exclimo  alterius  should  be  applied  to  its 
construction,  and  it  should  be  construed  to  imply  that  where  net 
incomes  are  less  than  the  specified  amounts,  no  return  is  required. 
A  regulation  by  the  Comptroller,  requiring  returns  on  net  incomes 
of  less  than  $1,000  or  $2,000,  would  not  be  in  furtherance  of  the 
provisions  of  the  article,  but  in  violation  of  them. 

Hence  the  answer  to  the  second  question  is  that  the  Comp- 
troller has  no  power  to  make  a  regulation  requiring  an  individual 
whether  resident  or  non-resident,  or  a  fiduciary,  to  make  returns 
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with  respect  to  incomes  under  $1,000  (for  a  single  man,  etc.) 
or  $2,000  (for  a  married  man,  etc.),  nor  requiring  a  withhold- 
ing agent  to  make  a  return  with  respect  to  an  income  of  less  than 
$1,000.  If  it  be  argued  that  the  purpose  of  the  statute  is  thus  in 
part  defeated,  the  answer  to  that  argument  is  that  such  defeat  is 
necessitated  by  the  unambiguous  language  of  the  statute  itself. 

(1)  The  answer  to  the  first  question  follows  logically.  If  an 
officer  of  the  United  States  has  a  "  net  income "  of  less  than 
$1,000  (if  single)  or  $2,000  (if  married),  he  need  make  no 
return,  even  though  he  be  entitled  to  no  "  exemption  "  (of  section 
362,  subd.  3)  on  that  part  of  his  income.  And  if  he  makes  no 
return,  there  is  no  time  fixed  at  which  he  must  pay  a  tax  and  no 
basis  for  the  computation  of  a  tax. 

Yours  very  truly, 

CHARLES  D.  NEWTON, 

A  Uomey-OeneraL 

By  JAMES  S.  Y.  IVINS, 

Deputy. 

To  Hon.  Eugene  M.  Tbavis,  Comptroller,  November  10,  1919. 


Income  Tax  Lbtteb  No.  12  —  Teaohsbs  Pensions  in  New  York  Citt. 

Teachers'  pensions  under  section  1002  of  the  Greater  New  York  Charter 
(L.  1917,  c.  303)  are  exempt  from  the  Income  Tax. 

I  have  considered  the  question  contained  in  the  letter  dated 
November  8,  1919,  addressed  to  you  by  the  Corporation  Counsel 
of  New  York  city,  in  which  the  inquiry  is  whether  teachers'  pen- 
sions paid  under  section  1092  of  the  Greater  New  York  Charter, 
are  subject  to  the  income  tax  under  article  XVI  of  the  Tax  Law. 

Subdivision  W  of  section  1092  of  the  New  York  Charter  (see 
L.  1917,  ch.  303)  provides: 

"  The  right  of  a  person  to  a  pension,  an  annuity,  or  a 
retirement  allowance,  to  the  return  of  contributions,  the 
pension,  annuity,  or  retirement  allowance  itself,  any  optional 
benefit,  any  other  right  accrued  or  accuring  to  any  person 
under  the  provisions  of  this  act,   and  the  moneys  in  the 
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various  funds  created  under  this  act,  are  hereby  exempt  from 
any  state  or  municipal  tax,  and  exempt  from  levy  and  sale, 
garnishment,  attachment,  or  any  other  process  whatsoever, 
and  shall  be  unassignable  except  as  in  this  act  specifically 
otherwise  provided." 

Section  351  of  the  Tax  Law  imposes  an  income  tax  upon  the 
entire  net  income  of  residents,  from  whatever  source,  and  the 
following  sections  of  the  Tax  Law  make  it  clear  that  normally 
a  pension  paid  to  a  resident  of  the  State  is  to  be  regarded  as  taxable 
income^  But  the  New  York  Charter  is  a  special  act  and  the 
Tax  Law  a  general  one,  and  a  special  act  is  not  ordinarily  deemed 
repealed  by  a  subsequent  general  act,  unless  the  legislative  intent 
is  unmistakably  clean  This  rule  is  well  settled  and  the  reasons 
for  it  well  understood.  (See  McKinney's  Consolidated  Laws,  VoL 
1,  §  175.)  I  cannot  find  anything  in  the  Tax  Law  which  could 
be  construed  as  expressive  of  an  unmistakable  intent  to  repeal 
the  exemption  provided  in  the  New  York  City  Charter.  Tlie 
charter  is  not  referred  to,  nor  are  pensions  or  annuities  (in  the 
hands  of  residents)  specifically  referred  to.  I  find  nothing  on 
which  to  base  any  argument  that  the  Legislature  intended  to 
rq)eal  the  exemption  contained  in  the-  charter. 

A  further  reason  for  holding  that  the  exemption  has  not  been 
repealed  is  found  in  section  1618  of  the  Greater  New  York 
Charter,  where  it  is  provided  that  that  charter,  "or  any  section 
or  provision  thereof^  shall  not  be  deemed  to  be  repealed  or  amended 
by  any  act  of  the  Legislature,  unless  it  be  so  expressly  stated, 
or  the  legislative  intent  to  that  effect  is  unmistakable."  This  pro- 
vision, to  be  sure,  is  largely  but  an  expression  of  the  general  rule 
of  construction,  but  the  courts  have  construed  such  provisions 
rather  strictly  in  favor  of  the  statutes  protected  thereby.  Section 
2500  of  the  Penal  Law  contains  a  similar  provision,  and  the 
courts  have  held  that  subsequent  legislation,  inconsistent  with  pro- 
visions of  the  Penal  Law,  will  not  be  r^arded  as  intended  to 
repeal  the  Penal  Law,  unless  the  legislative  intent  is  absolutely 
unmistakable,  and  they  have  held  this  even  with  respect  to  sub- 
sequent special  acts  which  ordinarily  are  presumed  to  repeal  in- 
consistent  general  acts.    (People  v.  Hensen,  99  A.  D.  355 ;  People 
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V.  lldtter,  22  X.  Y.  S.  688;  A.  S.  P.  A.  v.  Gloversville,  78  Hun 
40.)  If  a  general  act  containing  such  a  provision  is  not  deemed 
repealed  even  by  a  subsequent  special  act  then  a  fortiori,  a  spe- 
cial act  containing  such  a  provision  should  not  be  deemed  repealed 
bv  a  subsequent  general  act,  for  the  presumptions  in  both  cases 
are  in  favor  of  the  special  act. 

It  might  be  urged  that  if  the  Income  Tax  Law  be  construed 
to  apply  to  teachers'  pensions  in  New  York  city,  it  would  be  an 
impairment  of  the  obligation  of  contracts  made  with  teachers. 
Without  conceding  this,  it  seems  to  me  that  in  view  of  the  possi- 
bility of  such  an  attack,  we  should  not  presume  that  the  Legislature 
intended  any  such  construction,  unless  we  are  forced  into  such 
presumption  by  the  clear  language  of  the  statute.  As  pointed  out 
above,  the  language  of  the  statute  is  not  such  that  we  can  claim 
that  it  expresses  the  unmistakable  intent  of  the  Legislature  to  tax 
pensions  of  teachers  whose  pensions  are  exempted  by  the  New 
York  Charter,  or  the  unmistakable  intent  to  repeal  subdivision  W 
of  section  1092. 

The  pensions  mentioned  being  exempt,  but  the  Income  Tax  Law 
being  silent  as  to  whether  they  should  be  included  in  taxpayers' 
returns,  it  seems  to  me  that  a  regulation  might  properly  be  made 
by  the  Comptroller,  either  excluding  such  pensions  from  gross 
income,  or  including  them  among  deductions  from  gross  income, 

Your?  verv  tnilv, 

CHARLES  D.  NEWTOX, 

AUomey-Oeneral. 

To  Hon.  Efoene  M.  Travis,  Comptroller,  November  21,  1919. 
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Term  op  State  Commissioner  of  Highways  Duffey 

The  office  of  State  Coimnissioner  of  Highways  was  created  by 
Laws  of  1913,  chapter  80,  effective  March  14,  1913.  Under  this 
statute  (section  II)  the  State  Commission  of  Highways  was  con- 
iinued,  but  the  office  of  Commissioner  constituting  the  Commission 
was  an  entirely  new  office.    The  statute  provided : 

"Such  commissioner  shall  be  appointed  by  the  Governor 
by  and  with  the  advice  and  consent  of  the  Senate  for  a 
term  of  five  years.  The  Governor  may  remove  such  Commis- 
sioner for  inefficiency,  neglect  of  duty  or  misconduct  in 
office." 

This  statute  wae  preceded  by  Laws  of  1911,  chapter  646, 
creating  a  commission  consisting  of  the  State  Engineer,  Superin- 
tendent of  Public  Works  and  a  Superintendent  of  Highways.  The 
latter  office  was  analogous  to  the  present  Commissioner,  but  the 
superintendent  held  during  the  "pleasure  of  the  Governor." 

The  statute  of  1911  was  in  turn  preceded  by  Laws  of  1909, 
chapter  30,  creating  a  "  threeheaded  "  commission  holding  office 
respectively  "  for  two,  four  and  six  years." 

It  is  therefore  clear  that  Mr.  Duffey  derives  no  term  or  is  in 
no  way  restricted  as  to  time  by  these  predecessors,  inducted  under 
entirely  different  terms  and  with  more  restricted  authority.  When 
the  office  of  commissioner  was  created  in  1913  a  new  office  came 
into  existence. 

Under  the  statute  of  1913,  Hon.  John  N.  Carlisle  was  appointed 
and  confirmed  on  April  29,  1913.  Had  he  remained  in  office  his 
term  would  have  expired  on  April  29,  1918.  But,  February  1, 
1915,  he  resigned.  Hon.  Edwin  Duffey  was  appointed  and  con- 
firmed February  3,  1915. 

Result 

1.  Mr.  Duffey's  term  expired  April  29,  1918. 

2.  Mr.  Duffey  continues  to  hold  over  and  will  so  continue  until 
the  Governor  and  Senate  can  agree  on  his  successor.     The  Gover- 
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nor  will  under  no  conceivable  circumstances  ever  have  an  inJe* 
pendent  pouMr  to  appoint  his  successor  while  the  office  is  continued 
under  the  present  statute. 

Law 

People  ex  rel  Mitchell  v.  Sohmer,  209  N.  Y.  151  (1913  Sulzer 
conti-oversy). 

Prior  to  January  1,  1913,  John  Williams  held  the  office  of  State 
Labor  Commissioner  under  a  regular  appointment  for  a  term  of 
four  years  which  expired  December  31,  1912.  During  April, 
1913,  Oovernor  Sulzer  nominated  Mitchell  to  the  Senate.  The 
Senate  rejected  him  on  May  3,  1913.  On  the  same  day  Mitchell's 
name  was  again  sent  in  and  the  Senate  at  once  rejected  him  and 
adjourned  sine  die.  On  May  16,  1913,  Williams  resigned  and  the 
Governor  attempted  to  exercise  an  independent  power  of  appoint- 
ment and  appointed  Mitchell.  Mitchell's  salary  was  not  paid 
under  advice  of  the  Attorney-General.  He  sued  out  mandamus 
against  the  Comptroller. 

The  Court  of  Appeals  held  that  Mitchell  was  not  legally  ap- 
pointed and  although  Williams  had  resigned,  the  office  would  have 
to  be  administered  by  the  Deputy  Commissioner  of  Labor  until 
at  some  future  session  the  Senate  and  Governor  could  agree  on  a 
Commissioner  of  Labor. 

This  controversy  arose  out  of  an  opinion  of  the  Attorney-General 
(1913  Report  355).  The  Attorney-General  held  that  the  Gover- 
nor had  no  independent  power  to  appoint  a  Commissioner  of 
Health,  Commissioner  of  Labor  or  Public  Service  Commissioner 
whose  offices  were  vacant  by  expiration  of  term.  He  laid  down 
three  propositions  in  the  opinion  and  in  his  argument  in  the 
Mitchell  case. 

1.  Where  the  term  of  the  incumbent  has  expired  the  Governor 
has  no  independent  power  of  appointment  at  any  time  (in  offices 
to  be  filled  with  confirmance  of  the  Senate). 

2.  A  vacancy  arising  from  any  other  cause  during  a  session 
of  the  Senate  must  be  filled  with  confirmance. 

3.  If  a  term  is  to  expire  say  on  June  1st,  the  vacancy  must  be 
anticipated  at  the  previous  session  of  the  legislature  or  the  incum- 
bent holds  over  until  the  Governor  and  Senate  eau  agree. 


i  take  it  to  be  established,  then,  beyond  a  shadow  of  a  doubt  that 
the  Governor  can  never  alone  fill  a  vacancy  arising  at  any  time  by 
expiration  of  term. 

Hifl  only  independent  power  is  where  an  event  happens  before 
expiration  of  term ;  i.  e.  death,  resignation,  removal,  disqualifica- 
tion. 

The  authority  of  the  Mitchell  case  is  so  all  embracing  on  this 
part  of  the  discussion  that  I  deem  it  unnecessary  to  prolong  this 
memorandum  with  discussion  of  the  statutes  under  which  the  re- 
sult is  attained. 

Mr.  Duffey  did  not  receive  a  full  five-year  term. 

Whatever  the  Governor  may  have  written  in  the  "  Official  ap- 
pointment book  "  or  however  he  may  have  phrased  the  nomination 
in  regard  to  Mr.  Duifey's  term,  cannot  extend  the  power  of  ap- 
pointment as  authorized  under  the  statutes.  This  I  believe  must 
be  self-evident.  These  practical  considerations  in  pa^t  years  have 
been  urged  with  great  force  in  relation  to  other  offices  but  with 
little  effect  upon  the  considered  opinions  of  this  department. 

In  addition  these  situations  have  arisen  where  the  result  has  in 
some  cases  necessarily  varied  from  that  I  reach  here. 

A.  Where  the  statute  creating  the  office  provides  "  shall  hold 
office  for  a  term  of  four  years  beginning  on  the  first  day  of  J  anuary 
of  the  year  in  which  he  is  appointed." 

B.  Where  the  CONSTITUTION  fixes  the  term  for  a  definite 
time,  each  incumbent  regularly  co^fi^med  is  entitled  to  the  full 
term.     (People  ex  rel.  Welter  v.  Totonsend,  102  N.  Y.  30.) 

C.  Where  the  STATUTE  fixes  the  term  for  a  definite  time  that 
each  incumbent  regularly  conffirmed  is  entitled  to  the  full  term. 

As  to  (A)  the  law  creating  the  office  of  Commissioner  of  High- 
ways is  no  such  statute. 

As  to  (B),  this  is  not  a  constitutional  office. 

Now  turning  our  attention  to  (C)  let  us  determine  whether  the 
authority  of  the  Weller  case  has  any  application  here. 

First,  as  I  have  said,  the  office  here  considered  is  not  a  constitu- 
tional office  with  a  term  "  guaranteed  ''  by  the  constitution. 

Secondly,  as  a  statutory  office,  the  statute  creating  it  must  be 
read  with  other  statutes  in  pari  materia,  unless  there  is  some  un- 
avoidable repugnancy  a»  existg  under  example  (A), 


I  am  clearly  of  the  opinion  that  Section  II  of  the  Highway  Law 
as  revised  in  1913  must  be  read  in  connection  with  the  provisions 
of  Section  38  of  the  Public  Officers  Law.     This  provides: 

"  Terms  of  OFFIOEKS  CHOSEN  TO  FILL  VACAN- 
CIES.  If  an  appointment  of  a  person  to  fill  a  vacancy  in  an 
appointive  office  be  made  by  the  officer,  or  by  the  officers,  body 
or  board  of  officers,  authorized  to  make  appointment  to  the 
office  for  the  full  term,  the  person  so  appointed  to  such  va- 
cancy shall  hold  office  for  the  balance  of  the  unexpired  term. 
The  term  of  office  of  an  officer  appointed  to  fill  a  vacancy  in 
an  elective  office,  shall  be  until  the  commencement  of  the  po* 
litical  year  next  succeeding  the  first  annual  election  after  the 
happening  of  the  vacancy,  if  the  office  be  made  elective  by  the 
constitution  or  at  which  the  vacancy  can  be  filled  by  election, 
if  the  office  be  otherwise  made  elective.'' 

Now  again  applying  the  Mitchell  case,  we  find  that  the  fact  is 
a  vacancy  was  created  during  a  session  of  the  Senate  by  the  resig- 
nation of  Mr.  Carlisle  in  February  during  a  session  of  the  Senate. 
The  Governor  had  no  independent  power  of  appointment.  He 
wag  required  to,  and  did  act  with  the  concurrence  of  the  Senate. 
In  the  words  of  Section  31  of  the  Public  Officers  Law  the  "  va- 
cancy "  in  the  appointive  office  was  filled  by  the  "  officers "  or 
"  body  "  "  authorized  to  make  appointment  to  the  office  for  the  full 
term."  Again  quoting  the  statute  Mr.  Duffey  "  shall  hold  office 
for  the  balance  of  the  unexpired  term." 

Under  the  Mitchell  case  Governor  Whitman  should  have  antici- 
pated the  vacancy  arising  by  expiration  of  term  on  April  29,  1918, 
by  sending  in  the  name  of  his  successor  at  a  session  of  the  Senate 
in  1918  before  that  body  adjourned  sine  die  on  April  13,  1918. 
Not  having  done  so  we  come  back  to  our  original  result  that  Mr. 
Duffey  will  continue  to  hold  until  some  other  Governor  and  Senate 
may  agree.  If  he  resigns,  dies  or  is  disqualified  his  first  deputy 
will  be  commissioner. 

This  must  be  the  result  unless  Section  11  of  the  Highway  Law 
creating  his  office  shall  be  construed  to  stand  alone,  without  refer- 
ence to  the  Public  Officers  Law,  and  giving  each  Commissioner 
a  full  five  years  whether  appointed  into  a  *^  holdover's  "  place  or 

to  fill  A  vocAiu^  arifting  otbdrwiae  than  by  expiratiou  of  term. 
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But  this  would  be  contrary  to  the  Mitchell  case,  the  rules  ordi- 
narily applied  in  the  interpretation  of  statutes  and  the  following 
opinions  of  the  Attorney-General. 

Keport  1892,  page  112. 
January  22,  1906. 
April  28,  1909. 

Memo  relative  to  term  of  Commissioner  of  Agriculture  Huson. 
See  also:  People  ex  rel.  Mason  v.  McCldve,  4)9  N.  Y.  83. 

Dated,  February  18, 1919. 

EDWARD  G.  GRIFFIN, 

Deputy  Attomey-Oeneral. 


Memobandum 

Two  questions  have  been  submitted  to  me  relative  to  the  right  of 
a  member  of  the  Legislature  to  hold  a  city  office.     The  first  is, 

"  Can  a  Senator  who  has  been  elected  for  two  years  and 
before  his  term  expires  run  for  the  office  of  Judge  of  the  City 
Court  in  the  City  of  New  York,  or  for  any  county  office  ?  " 

The  second  is, 

"What  procedure  should  be  followed  when  a  legislator 
(member  of  present  legislature)  desires  to  resign  and  run  for 
municipal  office.  When  must  he  resign  is  the  principal  ques- 
tion ?  " 

Opinion 

Article  3,  Sections  7  and  8  of  the  State  Constitution  provide: 

"CIVIL  APPOINTMENTS  OF  MEMBERS  VOID. 
§  7.  No  member  of  the  l^slature  shall  receive  a-ny  civil 
appointment  within  this  state,  or  the  senate  of  the  United 
States,  from  the  governor,  the  governor  and  senate,  or  from 
the  legislature,  or  from  any  city  government,  during  the  time 
for  which  he  shall  have  been  elected ;  and  all  such  appoint- 
ments and  all  votes  given  for  any  such  member  for  any  such 
office  or  appointment  shall  be  void." 

"PERSONS  DISQUALIFIED  FROM  BEING  MEM- 
B£RS.     §  8.     No  person  shall  be  eligible  to  the  legislature^ 
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who  at  the  time  of  his  election,  is,  or  within  one  hundred  days 
previous  thereto  has  been,  a  member  of  congress,  a  civil  or 
military  officer  under  the  United  States,  or  an  officer  under 
any  city  government  And  if  any  person  shall,  after  his 
election  as  a  member  of  the  legislature,  be  elected  to  con- 
gress, or  appointed  to  any  office,  civil  or  military,  under  the 
government  of  the  United  States,  or  under  any  city  govern- 
ment, his  acceptance  thereof  shall  vacate  his  scat." 

The  first,  it  will  be  noted,  is  an  absolute  prohibition  against  the 
acceptance  of  certain  offices,  the  second  provides  that  an  appoint- 
ment under  any  city  government  vacates  the  seat  of  the  legislator. 

Under  the  circumstances,  I  believe  it  is  immaterial  whether  or 
not  the  legislator  resigns.  However,  it  is  pointed  out  under  sec- 
tion 31,  subdivision  3  of  the  Public  Officers  Law  that  Senators 
and  members  of  the  Assembly  shall  resign  from  office  to  the  pre- 
siding officer  of  their  respective  houses.  The  statute  then  goes 
on  to  provide  that  a  resignation  shall  afterwards  be  delivered  and 
filed  with  the  Secretary  of  State,  taking  effect  when  so  delivered. 
The  fact  must  then  be  conmiunicated  to  the  Legislature. 

The  principal  question  to  be  considered  is  whether  or  not  a 
member  of  the  Legislature  may  be  a  candidate  for  a  municipal 
office.  The  provisions  of  section  7,  article  3  above  quoted  extends 
to  the  time  "  for  which  he  Aall  have  been  elected."  It  is  appar- 
ently unimportant  whether  a  legislator  shall  begin  serving  in  the 
municipal  office  after  his  term  in  the  Legislature  has  expired, 
provided,  that  he  is  elected  or  appointed  during  the  terra  of  his 
office  as  legislator.  The  question,  therefore,  in  its  last  analysis 
gets  down  to,  whether  or  not  election  by  the  people  to  a  munic- 
ipality is  intended  to  be  prohibited,  or  whether  the  prohibition 
applies  only  to  appointive  offices  and  regardless  of  whether  the 
appointment  is  made  by  a  single  city  officer  or  by  the  votes  of  a 
body  of  officers. 

The  question  was  last  considered  by  this  Department  in  a  letter 
addressed  to  Hon.  Robert  R.  Lawson,  dated  August  17,  1917,  and 
signed  by  first  deputy  Sanford  W.  Smith.  It  was  there  held 
that  a  member  of  the  Legislature  was  eligible  during  his  term 
for  election  to  the  office  of  Borough  President  of  the  City  of  New 
York.    Again  in  a  letter  dated  March  12,  1913,  addressed  to  Hon. 
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John  F.  Malone,  it  was  held  that  a  member  of  the  Legislature 
might  be  elected  to  a  city  office  during  his  term.  This  was  signed 
by  Hon.  Joseph  A.  Kellogg,  first  deputy,  and  since  counsel  to  the 
Governor  and  Public  Service  Commissioner. 

It  mav  be  of  interest  to  know  that  it  was  likewise  held  in  a 
letter  dated  November  6,  1918,  addressed  to  Hon.  Abram  EUen- 
bogcn,  that  a  member  of  tlie  Legislature  vacated  his  seat  by  the 

acceptance  of  a  commission  in  the  United  States  army ;  and  in  a 
letter  dated  October  23,  1913,  addressed  to  Hon.  Edward  D. 
Jackson,  it  was  held  that  a  member  of  the  Legislature  could 
accept  an  appointment  as  deputy  commissioner  of  labor;  and  in 
a  letter  dated  May  29,  1913,  addressed  to  Hon.  Calvin  J.  Huson, 
it  was  hold  tnat  a  member  of  the  Assembly  was  eligible  to  a  posi- 
tion in  the  Agriculture  Department. 

There  seems  to  be  some  support  for  these  rulings  under  the 
authority  of  Stewart  v.  The  Mayor,  15  App.  Div.  548,  where  it 
was  said  at  page  551,  in  giving  the  reason  for  the  constitutional 
provision : 

"Xor  do  we  think  that  this  amendment  was  ever  intended 
to  affect  the  question  of  the  appointment  of  members  of 
Assembly,  except  such  appointment  came  from  some  one  of 
the  sources  therein  mentioned.  In  other  words,  we  think,  the 
evil  which  the  amendment  sought  to  remedy  and  ptevent  was 
the  corruption  of  the  appainting  power  and  the  member  of 
Assembly,  rather  than  to  exclude  the  member  of  Assembly 
from  participation  in  the  Civil  Service  of  the  State;  and 

the  reason  appears  quite  plain  in  the  fact  that  between  the 
several  sources  of  the  power  of  appointment  mentioned  in 
the  Constitution,  and  a  member  of  Assembly,  there  exists  a 
relation  by  which  the  one  or  the  other  might  be  influenced 
in  their  official  action.  The  appoirttinff  power  might,  in  con- 
sideration of  a  vote  for  a  particular  measure,  hold  out  as  an 
inducement  thereto  a  promise  of  appointment  to  a  particular 
office.  So,  on  the  other  hand,  a  member  of  Assembly  might 
withhold  a  vote  for  a  particular  measure  in  order  to  coerce 
the  appointing  power  into  a  compliance  with  his  demand  for 
civil  appointment.  In  other  words,  if  the  power  existed  to 
give  and  the  right  existed  to  receive,  it  could  be  made  the 
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basis  of  traffic  for  official  a^^tion,  and  this  evidently  was  thi 
evil  at  which  the  ameudmcnt  was  aimed.  No  such  reasoii 
exists  as  applied  to  the  appointing  power  in  the  present  case. 
Consequently,  we  find  no  repugnance  between  it  and  the  con- 
stitutional amendment  referred  to." 

Dated,  April  17,  1919. 

CHAHLES  D.  NEWTON, 

Attorney-General. 


Memouandum 


Senator  Pitchei-'s  bill  No.  1696,  Int.  No.  1388,  being  an  act  to 
confer  jurisdiction  upon  the  Court  of  Claims  to  hear,  audit  and 
determine  the  alleged  claim  of  Ontario  Knitting  Company  against 
the  State  for  damages  or  compensation  on  account  of  the  attempted 
appropriation  of  claimant's  lands,  in  the  city  of  Oswego,  for 
Barge  Canal  purposes,  in  the  mouth  of  January,  nineteen  hun- 
dred and  eight. 

This  bill  purports  to  confer  jurisdiction  upon  the  Court  of 
Claims  to  hear,  audit  and  determine  an  allied  claim  of  Ontario 
Knitting  Company  against  the  State.  It  recites  that  a  special 
deputy  state  engineer  attempted  to  appropriate  on  December  31, 
1907,  certain  lands  of  the  Knitting  Company  situated  in  the  city 
of  Oswego ;  that  the  Knitting  Company  relying  upon  this  illegal 
appropriation  surrendered  its  property  and  abandoned  its  busi- 
ness, thereby,  sustaining  loss;  that,  if  the  facts  be  proven  to  the 

satisfaction  of  the  court,  and  the  court  deem  it  just  and  equitable, 
the  Court  of  Claims  may  determine  and  allow  such*  sum  as  it 
deems  to  be  just  and  reasonable  and  render  judgment  therefor 
against  the  State. 

It  is  my  duty  to  object  to  the  approval  of  this  bill  upon  the 
following  grounds: 

1.  The  facts  regarding  this  claim  arose  some  twelve  years 
ago.  The  State  would  be  in  a  very  unequal  position  in  attempting 
to  meet  a  claim  based  upon  these  facts.  I  might  say  that  the 
State  would  be  absolutely  at  the  mercy  of  the  claimant's  witnesses. 

2,  The  invalidity  of  the  claim  was  decided  by  the  Court  of 
Appeals  under  the  existing  law  in  Ontario  Knitting  Company  v. 
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State,  205  N.  Y.  409.    Attorney-General  Carmody  in  his  brief 
at  page  79^  says  of  the  claim, 

^'  The  situation  disclosed  is  wholly  inconsistent  and  inex- 
plicable on  any  theory  of  good  faith  on  the  part  of  the  State 
Engineer,  but  the  situation  is  one  that  is  completely  con- 
sonant, explained,  illuminated  and  made  clear  on  the  assump- 
tion that  the  State  Engineer  was  acting  in  bad  faith. 
Though  it  is  true  no  precise  point  was  made  by  the  Attorney- 
General  in  his  brief  before  the  Appellate  Division  that  the 
State  Engineer  was  acting  in  fraud  or  bad  faith,  the  Appel- 
late Division  after  examining  the  record  reached  the  necesr 
sary,  proper  and  inevitable  conclusion  as  a  result  of  the  posi- 
tion taken  by  the  Attorney-General  that  bad  faith  in  the 
nature  of  attempted  fraud  existed,  as  evidenced  by  the  acts 
of  the  State  Engineer,  because  on  no  other  theory  can  such 

acts  be  adequately  explained." 

Not  only  did  the  court  below  accept  this  theory,  but  Judge 
Haight  who  wrote  the  opinion  of  the  Court  of  Appeals,  with  three 
judges  concurring,  and  with  Judge  Hiscox  concurring  in  the 
result  said, 

**  Thereupon  the  Canal  Board  adopted  a  resolution 
requesting  the  State  Engineer  to  appropriate  only  so  much 
of  the  land  as  was  necessary  to  shore  up  the  claimant's  wall ; 
but  subsequently  the  plans  were  changed  by  the  Canal  Board, 
by  moving  the  canal  to  the  west,  thus  obviating  the  necessity 
for  the  underpinning  of  the  claimant's  walls,  and  upon  that 
plan  the  Barge  Canal  was  constructed  and  the  work  com- 
pleted by  the  contractor,  and  ?k>  part  of  the  claimant's  land 
has  ever  been  touched  or  used.    The  Court  of  Claims  found 

as  facts  and  conclusions  of  law  that  the  appropriation  of  the 
claimant's  land  was  unnecessary,  and  was  the  result  of  the 
absence  of  the  exercise  of  any  judgment  on  the  part  of  the 
engineer;  that  he  acted  without  the  exercise  of  any  judg- 
ment arbitrarily  and  capriciously;  and  that  the  attempted 
appropriation  was  wholly  unauthorized  and  illegal  and  void." 

Dated,  May  5,  1919. 

CHARLES  D.  NEWTON", 

Attorney- General. 
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Memobandum 

Senator  Knight's  bill  jNo.  1627,  Int.  No.  1344,  being  an  act 
to  provide  for  certain  work  by  the  State  Highway  Department  in 
Tonawanda  creek,  to  prevent  damage  by  flooda  to  a  certain  street 
and  highway,  and  making  an  appropriation  therefor. 

This  bill  provides  in  part  for  a  special  election  of  the  taxpayers 
of  the  city  of  Batavia  for  the  submission  of  the  following  question, 
"  shall  Tonawanda  creek  be  improved  as  provided  by  chapter 
(here  insert  number  of  this  act)  of  the  laws  of  nineteen  hundred 
and  eighteen,  and  shall  bonds  of  the  city  to  the  amount  of  sixteen 
thousand  dollars  be  issued  and  sold  therefor  ?  "  The  bill  has  not 
yet  become  a  law  but  it  is  obvious  that  if  signed  by  the  Governor 

and  a  chapter  number  inserted,  it  will  be  "  chapter of  the 

laws  of  nineteen  hundred  and  nineteen,"  and  not  a  part  of  the 
laws  of  nineteen  hundred  and  eighteen.  The  primary  nile  in  the 
interpretation  of  statutes  is  to  express  the  will  and  intent  of  the 
Legislature.  The  lesser  rules  of  construction  are  often  called  into 
use  for  the  purpose  of  ascertaining  this  in  certain  technical 
aspects.. 

Here  we  have  on  open  palpable  error,  which  if  it  appeared  in 
a  written  instrument  the  courts  would  surely  correct  and  which 
we  cannot  ignore  here  if  we  are  to  give  the  legislative  intention 
any  force  and  eifect.  The  Legislature  certainly  meant  to  refer 
to  the  Laws  of  1919,  and  not  the  statutes  of  1918.  And  so  it  was 
held  in  People  ex  rel.  Fitch  v.  Lord,  9  App.  Div.  458,  where  chap- 
ter 567  of  the  Laws  of  1894  referred  to  chapter  329  of  the  Laws 
of  1892  which  had  nothing  to  do  with  the  subject  and  chapter  339 
of  the  Laws  of  1892  did,  that  chapter  339  w^ould  be  regarded  as 
the  statute  referred  to.  And  the  same  effect  see  1  McKinney's 
Consolidate!  Laws  of  New  York,  section  73,  notes  17  and  18. 

It  is  therefore  my  opinion  that  the  technical  inadequacy  of  the 
proposed  statute  does  not  effect  its  legality.  The  true  chapter 
number  may  be  inserted  in  the  proposition. 

Dated,  May  5,  1919. 

CHARLES  D.  NEWTON, 

A  ttomey 'General. 
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Surrogate's  Court  —  New  York  County. 

In  the  Matter  of  the  Transfer  Tax  Upon  the  Estate  of  Oscar 
Lewisohn,  Deceased. 

Memora'xdum  Opinion 

The  Attorney-General  having  been  called  into  this  case  by  the 
order  to  show  cause,  and,  upon  request  of  counsel  for  the  Comp- 
troller, renders  the  following  opinion  with  reference  to.  the  va- 
lidity of  the  composition  agreement  dated  April  22,  1904,  entered 
into  by  the  trustees  of  the  estate  of  Leonard  Lewisohn,  deceased, 
with  Otto  Kelsey,  Comptroller,  and  approved  by  John  W.  Cun- 
neen,  Attorney-Gteneral  of  the  Stata  Xo  opinion  is  expressed 
upon  the  effect  of  ^aid  agreement,  but  the  Attorney-General  deems 
it  important  to  uphold  the  decisions  of  his  predecessors  in  thu 
matter.  It  is  the  understanding  also  that  composition  agreements 
have  been  entered  into  in  a  large  number  of  estates  in  which  there 
was  a  remainder  subject  to  exercise  of  power  of  appoints 
ment,  which  agreements  have  been  entered  into  by  the  Comp- 
trollers from  the  time  of  Otto  Kelsey  down  to  the  present,  and 
approved  by  the  Attorneys-General  down  to  and  including  Egbert 
E.  Woodbury;  and  no  case  has  arisen  prior  to  this  in  which  the 
power  to  make  said  agreements  has  been  questioned* 

It  is  the  opinion  of  the  Attorney-General  that  this  of  itself  is 
a  strong  argument  for  the  validity  (xf  such  agreements.  Mr.  Jus- 
tice Pitney  in  the  case  of  SoiUhem  Pacific  Co.  v.  Jensen,  244 
U.  S.  205,  where  the  question  of  admiralty  and  maritime  juris- 
diction was  before  that  court,  speaking  of  the  question  of  the 
right  of  review  of  decisions  of  such  courts  upoji  questions  of 
maritime  law,  says: 

"  Vet,  until  the  present  case,  and  others  submitted  at  the 
same  time,  the  reported  decisions  of  this  court  show  not  a 
trac^  of  any  such  question  raised.  I  can  conceive  of  no 
stronger  evidence  to  prove  that  from  the  foundation  of  the 
government  until  the  pi*esent  time  it  has  been  the  opinion  of 
the  Bar  and  of  the  Judieiarv,  in  the  state  courts  as  well  as 
in  the  courts  of  the  United  States,  that  it  was  not  the  right 
of  parties  suing  or  sued  in  state  courts  of  law  or  equity  upon 
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causes  of  action  arising  out  of  maritime  affairs,  to  have  them 
decided  according  to  the  principles  that  would  have  con- 
trolled the  decision  had  the  suits  been  brought  in  the  ad- 
miralty courts." 

The  State  must  be  held  at  least  to  the  same  regard  for  agree- 
ments made  by  it  bb  an  individual  and  it  would  not  be  kee])ing 
with  the  dignity  of  the  State  of  New  York  for  the  Attorney- 
General,  whose  precedessor  has  approved  an  agreement  entered 
into  by  its  financial  oificer,  to  now  say  that  such  agreement  was 
unauthorized.  If  it  was  sought  to  make  such  contention,  we 
think  that  the  court  would  hold  that  the  parties  were  estopped 
from  making  the  contention. 

In  the  case  of  Eiistis  v.  Bolles,  150  U.  S.  361,  it  appeared  that 
William  T.  Eustis  had  accepted  and  receipted  for  money  which 
had  been  awarded  to  him  as  his  portion  under  insolvency  pro- 
ceedings under  composition  agreement  filed  under  the  Massa- 
chusetts Law,  by  which  he  had  agreed  to  receive  fifty  cents  on 
the  doUai'  for  his  debt.     On  a  hearing  in  the  insolvency  court  to 
confirm  the  said  composition,  Eustis  appeared  by  counsel   and 
opposed  a  confirmation  on  the  ground  that  said  composition  acts 
were  unconstitutional  and  void,  especially  that  part  of  the  Con- 
stitution of  the  United  States  which  forbids  any  States  to  jxass 
a  law  impairing  the  obligation  of  contracts.    Subsequently  Eustis 
brought  an  action  against  BoUes  to  recover  the  balance  of  his 
note  remaining  unpaid.     Defendants  pleaded  the  proceedings  in 
insolvency,  their  offer  of  compensation,  its  acceptance  and   the 
acceptance  by  Eustis  of  the  amount  coming  to  him  under  the 
offer  of  composition.     The  Supreme  Judicial  Court  of  Massa- 
chusetts was  of  the  opinion  that  Eustis  having  accepted  the  benefit 
of  the  composition,  had  waived  any  right  that  he  might  otherwise 
have  had  to  object  to  the  validity  of  the  composition  statutes  as 
impairing  the  obligation  of   c-ontracts.     146    Mass.    4-13.     The 
United  States  Supreme  Court  held  that  a  Federal  question  might 
have  been  presented  if  the  Supreme  Judicial  Court  of  ]!irassa- 
chusetts  had  adjudged  a  discharge  to  Eustis  without  taking  into 
account  the  acceptance  and  receipt  of  the  money  which  Kuatis 
had  accepted  under  the  compoeitioin  agreement^  but  that  having 
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accepted  his  portion  under  the  insolvency  proceedings  he  had 
waived  his  right  to  o«bject  to  the  validity  of  the  insolvency  stat- 
utes and  there  was,  therefore,  no  Federal  question. 

So  in  this  case  the  State  has  made  the  composition  agreement 
with  reference  to  this  tax  and  received  the  money  therefor  many 
yenre  ago,  and  in  the  opinion  of  the  Attorney-General  it  would 
not  be  in  accordance  with  equity  or  general  principles  of  law 
or  good  faith  to  say  that  either  the  Comptroller  had  no  authority 
to  make  such  agreement  or  that  such  agreement  was  invalid. 

May  22;  1919. 

Respectfully  submitted, 

CHARLES  D.  NEWTON, 

A  tlomey 'General. 

By    E.  C.  AIKEN, 

Deputy  Attorney-General,  of  cownseL 
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their  proper  destination ;  "  to  promote  the  organization  and  erec- 
tion of  homes,  schools,  hospitals  and  libraries  and  other  institu- 
tions tending  toward  the  benefit  of  its  members. 

It  will,  therefore,  be  seen  that  if  the  charges  made  are  estab- 
lished a  sufficient  public  interest  exists  to  warrant  the  Attorney- 
General  in  taking  action. 

The  testimony  given  on  the  hearing  in  this  matter  is  so  replete 
with  contradictions  that  that  fact  cannot  escape  unnoticed.  How- 
ever, after  carefully  weighing  the  entire  testimony  and  examining 
the  exhibits,  I  am  convinced  that  the  respondent  has  failed  to 
exercise  its  powers.  This  appears  not  so  much  from  the  affirma- 
tive evidence  submitted  by  the  petitioner  as  from  the  attempted 
justification  on  the  part  of  the  respondent  of  the  charges  made. 

The  provisions  of  respondent's  charter  evidently  contemplated 
the  organization  of  a  supreme  or  governing  body  under  whose 
jurisdiction  a  number  of  subordinate  lodges  were  to  be  formed. 
Apparently  this  was  the  view  taken  by  those  interested  and  in 
an  effort  to  palliate  the  failure  to  exercise  the  powers  granted  the 
excuse  was  made  that  it  first  was  necessary  for  respondent  to  com- 
plete its  organization.  To  substantiate  this  claim  there  was  intro- 
duced what  purported  to  be  minutes  of  certain  meetings  alleged 
to  have  been  held  but  the  authority  of  these  minutes  is  open  to 
question.  However,  taking  the  most  favorable  view  of  the  evi- 
dence, the  most  that  can  be  said  is  that  since  the  incorporation  of 
the  respondent  there  were  some  half  a  dozen  meetings  held  which 
were  attended  by  some  of  the  original  incorporators.  Probably 
some  effort  has  been  made  to  frame  a  set  of  by-laws  and  a  ritual 
but,  aside  from  this  preliminary  work,  the  respondent  has  had 
practically  no  activities.  No  attempt  has  been  made  to  further 
carry  out  any  of  the  worthy  purposes  set  foi1:h  in  the  certificate 
of  incorporation. 

In  these  circumstances  it  would  seem  that  there  is  good  reason 
to  believe  that  an  action  can  be  maintained  under  subdivision  3 
of  section  131  of  the  General  Corporation  Law  providing  for 
the  annulment  of  the  existence  of  a  corporation  upon  the  ground 
that  it  has  forfeited  its  privileges  or  franchise  by  failure  to 
exercise  its  powers. 
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In  the  petition  it  is  asked  that  an  action  for  the  dissolution  of 
the  respondent  be  brought  or  in  the  alternative  that  such  action 
be  taken  as  shall  be  deemed  necessary  for  the  welfare  of  the  mem- 
bers of  the  corporation  or  the  public  at  large. 

The  evidence  presented  cannot  bring  the  matter  within  section 
101  of  the  General  Corporation  Law  providing  for  actions  of  disr 
solution  unless  it  be  said  that  subdivision  3  thereof  applies.  Said 
subdivision  covers  casee  where  a  corporation  "  has  suspended  its 
ordinary  and  lawful  business  for  at  least  one  year."  The  term 
^*  suspended  "  seems  to  contemplate  a  state  of  affairs  where  opera- 
tions have  at  one  time  been  commenced.  In  the  present  case 
there  has  been  no  suspension  in  the  sense  that  there  has  been  a 
cessation  of  activities  already  entered  upon,  therefore,  the  mat- 
ter would  seem  rather  to  fall  within  the  provisions  of  subdivision 
3  of  section  131  above  referred  to.  In  order  to  bring  such  an 
action  leave  of  the  court  must  first  be  obtained  under  section  132, 

At  the  last  hearing  held  in  this  matter  the  respondent  although 
given  notice  failed  to  appear  in  any  way.  It  was  shown  that  a 
judgment,  presumably  for  printing  done,  had  been  entered  against 
the  corporation,  which  remained  unpaid.  The  testimony  in  sup- 
plementary proceedings  taken  under  this  judgment  was  intro- 
duced in  evidence  and  it  would  seem  from  a  reading  of  the  same 
that  the  respondent  had  abandoned  whatever  attempt  had  been 
made  to  commence  activities. 

It  further  appears  that  the  organization  known  as  the  Supreme 
Lodge  Order  Sons  of  Italy,  Inc.,  which  has  been  in  existence 
since  1905,  has  a  large  and  growing  membership  among  the 
residents  of  the  State  of  New  York  who  are  of  Italian  birth  or 
parentage.  A  number  of  subordinate  lodges  have  been  estab- 
lished in  the  principal  cities  of  the  State  acting  under  the  juris- 
diction of  the  so-called  Supreme  Lodge  and  the  members  gener- 
ally seem  to  refer  to  that  organization  as  "  Order  Sons  of  Italy 
in  America." 

It  will-  thus  be  seen  that  there  is  an  apparen^t  conflict  in  the 
names  of  the  two  corporations  and  that  if  the  respondent  is  per- 
mitted to  exist  as  a  corporate  entity  and  at  this  late  day  to  enter 
upon  the  field  of  activities  contemplated  by  its  charter  no  doubt 
som?  confuaion  would  arise. 
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It  is  recommended  that  application  for  leave  to  obtain  an  order 
authorizing  the  prosecution  of  an  action  to  annul  the  existence  of 
the  respondent  and  to  vacate  its  charter  be  made  upon  the  peti- 
tioner furnishing  the  security  usually  required  in  matters  of 
this  kind. 

July  25,  1919. 

Respectfully  submitted, 

ALEX.  T.  SELKIRK, 
Deputy  Attoniey-GeneraL 

Approved:  CifARLEs  D.  Newton,  Attorney-General. 


Before  the  Attorney-General. 

In  the  Matter  of  the  Application  to  the  Attorney-General,  for 
the  commencement  of  an  Action  to  Dissolve  the  Order  Sons 
OF  Italy  in  America,  Inc. 

An  application  having  been  made  for  the  commencement  of  an 
action  to  dissolve  Order  Sons  of  Italy  in  America,  Inc.,  or  for 
such  other  and  further  relief  as  might  be  proper,  and  a  hearing 
upon  such  application  having  been  duly  had. 

Now,  on  reading  and  filing  the  report  of  Alex.  T.  Scrlkirk,  a 
Deputy  Attorney-General,  from  which  it  appears  that  there  is 
good  reason  to  believe  that  an  action  can  be  maintained  to  vacate 
the  charter  and  annul  the  corporate  existence  of  said  Order  Sons 
of  Italy  in  America,  Inc.,  a  membership  corporation,  and  it  ap- 
pearing that  leave  of  the  Supreme  Court  is  necessary  before  such 
action  be  commenced,  it  is 

Ordered,  That  application  be  made  to  the  Supreme  Court  for 
leave  to  bring  such  action,  upon  the  petitioner  furnishing  and 
filing  with  this  department  a  bond,  with  sufficient  surety  or 
sureties,  in  the  penal  sum  of  two  hundred  and  fifty  dollars 
($250),  conditioned  to  save  the  people  harmless  from  all  costs, 
counsel  fees  and  expenses  incurred  in  guch  action  qr  upon  the  ap- 
plication for  leave  to  commence  the  game. 

Dated,  September  8,  1919. 

CITAELES  D.  NEWTON, 

Attorney-General. 


Opinions  on  Applications  to  Commence  Actions     841 

•  

Before  the  Attorney-Genehal. 

In  the  Matter  of  the  Application  of  J.  William  Newberrj'  for  the 
commencement  of  an  action  for  an  accounting  by  and  removal 
of  the  Officers  of  the  Williams  Aircraft  Corporatioim. 

This  is  an  application  by  J.  William  Xewberry,  the  secretary 
and  one  of  the  directors  of  the  Williams  Aircraft  Corporation,  for 
an  accounting  by  the  treasurer  and  the  removal  or  suspension 
of  J.  Newton  Williams  and  Thaddeus  P.  Hyatt,  tlie  president 
and  treasurer  of  such  corporation. 

The  petitioner  appeared  in  person  and  by  Kisselburgh  &  Eagan, 
his  attorneys. 

The  respondents,  J.  Newton  Williams  and  Thaddeus  P.  Hyatt, 
appeared  in  person  and  by  Paul  N.  Turner,  their  attorney. 


Facts 


Prior  to  the  organization  of  the  corporation  above  named,  the 
respondent  J.  Newton  Williams  had  spent  some  time  in  the  de- 
velopment of  an  aircraft  known  as  a  "  helicopter  "  and  secured  a 
couple  of  patents  upon  his  invention.  The  helicopter  is  a  machine 
designed  to  carry  weight  in  excess  of  its  own,  to  rise  vertically  and 
to  poise,  hover  and  sail  through  the  air  at  the  rate  of  approxi- 
mately twenty-five  miles  an  hour  and  was  intended  mainly  for  use 
by  the  Naval  Department  of  the  ITnited  States  in  locating  and 
destroying  enemy  submarines  by  the  dropping  of  depth  bombs 
thereon. 

It  was  intended  that  the  craft  should  be  carried  on  the  decks 
of  war  and  troop  ships  and  even  merchant  vessels,  and  could 
ascend  from  such  decks  and  pursue  such  submarines  upon  their 
discovery  and  upon  reaching  a  point  directly  over  the  submarine 
it  could  hover  over  the  locality  until  it  could  drop  thereon  one 
of  its  destructive  depth  bombs  and  thus  put  the  submarine  out 
of  commission;  or,  it  could  pursue  the  submarine  and  watch  its 
opportunity  and  finally  deal  it  a  death  blow  and  could  return  and 
light  upon  the  deck  of  the  vessel  from  which  it  had  ascended. 
It  was  believed  that  it  could  be  made  a  verv  serviceable  instru- 
mentality  in  the  elimination  of  the  submarines.     While  its  main 
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purpose  was  intended  for  war  work,  it  is  bc».licved  that  it  could 
be  made  of  some  practical  utility  in  times  of  poa?e. 

Mr.  Williams  was  without  extensive  means  and  unfamiliar 
with  the  methods  by  which  the  helicopter  could  be  introduced  or 
made  acceptable  to  the  officials  of  the  TJnited  States  government 
and  after  some  negotiations,  an  agreement  was  entered  into 
between  said  Williams  and  Xewberry  in  which  it  was  agreed  that 
Mr.  Xewberry  would  use  his  best  efforts  to  secure  an  order  for 
the  purchase  of  one  or  more  of  such  helicopters.  In  consideration 
of  such  service  it  was  agreed  that  a  corporation  should  be  formed 
and  the  said  Williams  would  assign  to  said  Xcwbeny  50  per 
cent  of  whatever  amount  the  said  Williams  should  receive  ujwn 
the  sale  of  his  patents  to  the  said  corporation. 

That  pursuant  to  such  agreement  the  said  Xewberiy  went  to 
Washington  with  a  model  of  the  helicopter  and  had  an  inter- 
view with  the  members  of  the  Xaval  Consulting  Board.  After 
a  study  and  examination  of  the  model,  plans  and  specifications, 
he  succeeded  in  securing  an  indorsement  of  the  machine  and  a 
recommendation  by  the  naval  authorities  of  the  United  States 
that  it  be  adopted. 

That  soon  thereafter  and  in  or  about  November  or  December, 
the  work  of  constructing  a  helcopter  was  commenced  and  one  was 
finally  completed  in  or  about  the  month  of  July,  1918. 

On  the  7th  day  of  March,  1918,  the  said  Newberry  and  Williams 
together  with  the  respondent,  Thaddeus  P.  Hyatt,  formed  a  busi- 
ness corporation  to  be  known  as  the  Williams  Aircraft  Corporation, 
pursuant  to  the  Laws  of  the  State  of  New  York,  with  an  authorized 
capital  of  $100,000,  with  a  managing  board  of  three  directors  com- 
posed of  ililton  S.  Williams,  Xewton  H.  Williams  and  Thaddeus 
P.  Hyatt.  That  said  J.  Newton  Williams  became  the  president, 
said  Xewl)erry  the  secretary  and  the  said  Hyatt  the  treasurer  of 
said  corporation,  and  the  ])atents  for  helicopters  were  assigned  by 
said  Williams  to  the  corporation  for  the  par  value  of  the  authorized 
capital  of  such  corporation.  Two  hundred  and  fifty  share  of  such 
capitfil  stock  was  issued  and  delivered  to  the  said  J.  William  New- 
berry, and  250  shares  w^ere  issued  and  delivered  to  the  said 
Thaddeus  P.  Hyatt,  and  $500  issued  to  the  above  mentioned  three 
incorporating  directors  for  the  purpose  of  qualifying  them  to 
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act  as  directors,  and  the  balance  of  the  stock,  viz.,  $49,500  was  to 
be  held  as  treasury  stock 

The  interest  of  the  said  Milton  S.  Williams  and  Newton  II. 
Williams  in  the  said  corporation  is  merely  nominal. 

The  petitioner,  J.  William  Newberry,  has  no  money  invested 
in  the  corporation  except  some  small  amounts  in  the  way  of 
expenses  while  on  business  connected  therewith. 

The  said  J.  Newton  Williams  has  no  money  invested  in  the 
corporation  but  has  assigned  his  patents  of  the  helicopter  and  thus 
allowed  them  to  pass  from  his  personal  control,  and  besides  this 
he  has  done  much  work  in  the  development  of  the  helicopter, 
both  in  construction  thereof  and  in  experimenting  therewith,  but 
down  to  the  date  of  the  armistice  it  had  not  developed  into  a 
whoUv  successful  machine.  There  had  been  several  tests  of  its 
power  and  the  demonstration  indicated  that  it  would  eventually 
become  perfected  into  a  practical  craft. 

The  said  Thaddeus  P.  Hyatt  agreed  about  the  time  of  the 
organization  of  the  corporation  to  raise  $5,000  to  put  into  the 
business,  which  was  to  be  repaid  to  him  upon  the  sale  of  the  first 
helicopter. 

In  raising  the  money  which  he  had  agreed  to  raise,  he  received 
from  Mr.  Williams  some  additional  stock  of  the  corporation  which 
he  disposed  of  to  several  outside  parties  at  generally  about  20  per 
cent,  of  its  par  value. 

It  was  claimed  by  the  petitioner  that  Mr.  Hyatt  agreed  to  raise 
$5,000  in  person  in  consideration  of  $25,000  of  stock  issued  to 
him  and  that  all  money  raised  by  him  upon  the  sale  of  treasury 
stock  was  in  addition  to  the  $5,000  and  that  as  he  had  raised 
some  $2,400  upon  the  sale  of  treasury  stock,  he  should  be  charged 
with  about  $7,400. 

It  was  believed  at  the  outstart  that  the  helicopter  could  be  con- 
structed for  a  little  in  excess  of  $1,000  outside  of  the  motor 
which  the  Government  had  agreed  to  furnish,  but  as  time  went  on 
and  the  experimenting  continued,  it  was  found  that  the  motor 
offered  by  the  Grovernment  was  not  suitable  for  the  purpose  nnd 
another  was  obtained  at  an  expense  of  about  $1,500.  The  ex- 
penditures mounted  up  and  at  the  time  of  the  hearing  the  disburse- 
ments of  the  company  amounted  to  $5,01G.02.     The  company  is 
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in  debt  to  an  amount  of  upwards  of  $1,000  after  applying  all 
funds  which  have  been  paid  into  the  treasury. 

It  is  also  claimed  on  the  part  of  Mr.  Williams  and  Mr.  Hyatt 
that  when  it  was  found  that  Mr.  Newberry  was  not  raising  any 
money  or  assisting  in  a  financial  way,  it  would  be  only  fair  to 
all  that  the  stock  which  he  could  sell  to  outside  parties  should  be 
taken  from  the  treasury  stock  and  he,  (Mr.  Hyatt),  accordingly 
sold  suflScient  of  the  treasury  stock  to  produce  the  sum  of  $2,400 
which  was  turned  into  the  treasury  of  the  corporation.  Upon 
learning  that  Mr.  Newberry  objected  to  that  arrangement  he  set 
apart  85  shares,  representing  the  shares  which  had  been  delivered 
to  him  in  excess  of  the  250  shares  to  which  he  was  entitled  under 
the  original  agreement,  to  be  returned  to  the  corporation  and  held 
as  treasury  stock.  Under  the  general  agreement  it  was  stipulated 
that  Mr.  Williams  should  be  paid  royalty  of  15  per  cent,  upon  all 
sales  of  helicopters  as  the  consideration  for  the  transfer  of  his 
patents  to  the  corporation. 

Repobt 

It  is  apparent  that  none  of  the  money  contributed  by  Mr.  Hyatt, 
either  in  the  way  of  advancements  by  himself  or  upon  the  sale  of 
stock,  has  been  wasted  or  embezzeled.  The  expenditures  which 
have  been  made,  aside  from  $450  paid  to  J.  Newton  Williams, 
have  all  been  necessitated  in  the  purchase  of  motors,  for  outside 
assistants,  and  other  legitimate  purposes.  The  amount  received  by 
Mr.  Williams  for  personal  work  might  be  criticized  in  view  of  the 
fact  that  no  such  agreement  was  made  in  the  outstart,  but  when 
it  is  taken  into  consideration  that  he  has  spent  most,  if  not  all 
of  his  time  since  the  incorporation  of  this  company  in  eflForts 
to  produce  a  workable  helicopter  and  to  make  a  success  of  the 
machine,  I  cannot  say  that  such  payments  were  unreasonable. 
It  certainly  does  not  amount  to  either  malfeasance  or  misfeasance. 
The  whole  scheme  was  started  as  an  experimental  enterprise  and 
while  it  has  not  developed  as  a  practical  aircraft  up  to  the  present 
time,  it  cannot  be  charged  up  against  the  officers.  It  failed  of 
success  up  to  the  time  of  the  withdrawal  of  the  submarines  from 
the  ocean  and  whether  it  can  be  made  of  practical  use  in  times 
of  peiice  is  quite  doubtful  to  my  mind.     Whate\'er  the  future 
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possibilities  of  the  machine  may  be,  I  do  not  think  sufficient  has 
been  shown  to  justify  an  action  either  for  an  accounting  or  for 
the  removal  of  the  officers  notwithstanding  the  delay  that  has 
occurred  and  the  small  payments  to  Mr.  Williams, 

The  application  asks  that  an  action  be  brought  pursuant  to  the 
provisions  of  article  V  of  the  General  Corporation  Law  for  the 
removal  of  J.  Newton  Wlilliams  and  Thaddeus  P.  Hyatt  from 
their  respective  offices  "  and  to  compel  Mr.  Hyatt  to  account  for 
and  pay  over  to  said  corporation  moneys  that  may  have  come  into 
his  hands  as  treasurer  of  said  corporation."  The  only  grounds  for 
a  removal  or  suspension  of  the  officers  of  a  corporation,  under  sec- 
tion 90  of  the  General  Corporation  Law,  are  for  abuse  of  trust  or 
upon  conviction  of  misconduct.  I  am  unable  to  find  that  there  has 
been  any  abuse  of  trust  and  I  do  not  believe  that  either  cmild  be 
convicted  of  misconduct  if  an  action  was;  allowed  to  be  com- 
menced. There  was  a  disagreement  to  start  with  whether  Mr. 
Hyatt  was  permitted  to  sell  treasury  stock  in  making  up  the  $5,000 
which  he  concedes  he  agreed  to  raise,  but  upon  his  attention  being 
called  to  it  in  August  or  September,  1918,  by  Mr.  Newberry,  he 
immediately  stated  that  he  would  make  it  right  and  upon  his 
return  he  restored  sufficient  of  his  stock  to  make  good  the  treasury 
stock  which  had  been  sold  to  outside  parties,  and  the  most  that  cau 
be  said  about  it  is  that  it  was  simply  an  error  of  judgment  and  it 
has  not  caused  any  injury  to  the  corporation.  It  leaves  the  cor- 
poration short  about  $1,000  of  sufficient  funds  to  meet  its  out- 
standing obligations.  The  $5,000  which  has  been  raised  has  all 
come  either  by  advancement  from  Mr.  Hyatt  or  out  of  his  share  of 
the  stock.  Mr.  Newberry  has  not  advanced  anything,  neither  has 
any  of  the  treasury  stock  been  sold  to  help  raise  it. 

The  courts  have  repeatedly  held  that  mere  errors  of  judgment 
are  not  sufficient  grounds  for  interference  by  the  courts  in  the 
internal  affairs  of  a  corporation. 

Leslie  v.  LorUlard,  110  N.  Y.  519. 
Uennessy  v.  Muhleman,  40  App.  Div.  175. 

There  should  be  either  malfeasance,  misfeasance,  unconscion- 
able conduct,  collusion  to  defraud,  willful  neglect  of  duty  or  utter 
incompetency  shown  to  justify  the  commencement  of  an  action  to 
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remove  or  suspend  the  officers.  I  am  unable  to  find  that  any  such 
conditions  exist.  All  the  parties  agree  that  Mr.  Hyatt  agreed  to 
raise  $5,000  for  the  development  and  construction  of  a  helicopter. 
He  has  raised  that  amount.  Some  he  advanced  from  his  own 
funds  and  the  balance  was  turned  into  the  treasury  from  the  sale 
of  some  of  his  stock  and  the  only  complaint  urged  against  him  is 
that  he  has  not  advanced  the  whole  $5,000  from  his  own  means  and 
also  turned  in  the  additional  $2,400  received  from  outside  parties 
upon  the  sale  of  some  of  his  own  stock.  There  has  been  no  neglect 
or  failure  to  perform  their  duties  in  tlie  management  and  disposi- 
tion of  the  funds  committed  to  their  charge  on  the  part  of  either 
Mr.  Williams  or  Mr.  Hyatt ;  there  has  been  no  appropriation  of 
the  funds  to  their  own  purposes,  or  any  transferred  to  others  or 
**  lost  or  wasted  through  their  neglect  of  or  failure  to  perform  or  by 
other  violation  of  their  duties ;"  neither  has  there  been  any  abuse 
of  tmst  or  misconduct.  There  may  have  been,  and  possibly  there 
still  is  some  misjudgment  as  to  the  ultimate  value  of  the  helicopter 
as  a  practical  piece  of  mechanism,  but  it  is  no  ground  for  a 
removal  of  the  officers  and  I  do  not  believe  an  action  could  be 
maintained  if  one  were  commenced. 

One  portion  of  section  304  of  the  General  Corporation  Law 
makes  it  mandatory  upon  the  Attorney-General  to  bring  the  action 
specified  in  articles  V,  VI  and  VII  of  the  General  Corporation 
Law  '^  if  a  creditor,  stockholder,  director  or  trustee  of  the  corpora- 
tion ai)plies  to  the  Attorney-General  for  that  purpose,  and  fur- 
nislies  the  security  required  by  law."  It  will  be  noted  that  even 
in  that  event  it  is  contingent  upon  the  Attorney-General,  believing 
that  the  action  can  be  maintained,  and  so  even  by  the  mandatory 
part  of  the  statute  the  Attorney-General  is  only  required  to  bring 
the  action  when  he  believes  that  it  can  be  maintained.  This  is 
not  a  case  where  there  are  large  public  interests  involved,  and  not 
finding  any  abuse  of  trust  or  misconduct,  I  recommend  that  the 
application  be  denied. 

Dated,  February  26,  1919. 

Approved  and  application  dismissed. 

CHARLES  D.  NEWTON, 

Attoriiey-Oeneral. 
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Befobe  the  Attorney-Genekal 

In  the  Matter  of  The  Application  of  Israel  Koretzky  and 
Another  for  the  Commencement  of  an  Action  for  the  Dissolution 
of  the  Electric  Case  Co.^  Inc. 

This  is  an  application  made  by  Israel  Koretzky  and  Henry 
Koretzky  for  the  commencement  of  an  action  in  the  name  of  the 
people  for  the  dissolution  of  the  Electric  Case  Co.,  a  business  cor- 
poration, upon  the  alleged  ground  of  insolvency. 

The  petitioners  appeared  by  Abraham  Goodman,  their  attorney. 

The  respondent  appeared  by  L.  J.  Morrison,  its  attorney. 

Facts 

The  Electric  Case  Co.,  Inc.,  was  organized  as  a  business  corpo- 
ration on  the  16th  day  of  December,  1915,  with  an  authorized 
capital  stock  of  $20,000.  Only  $6,000  of  the  stock  was  paid  for 
or  issued.  On  August  16,  1917,  at  a  moisting  of  the  stockholders, 
a  resohition  was  adopted  to  reduce  the  capital  stock  to  $6,000,  the 
amount  actually  paid  for  and  issued  at  that  time,  but  no  certifi- 
cate of  reduction  was  ever  prepared  or  filed  and  the  reduction  was 
not  wholly  effected. 

Prior  to  the  incojjx)ration  of  the  Electric  Case  Co.,  Inc,  there 
had  been  for  some  years  a  business  corporation  organized  under  the 
corporate  name  of  the  Bright  Star  Battery  Company  for  the  manu- 
facture and  construction  of  fla.sh  lights.  The  cases  for  such  flash 
lights  were  purchased  from  outside  sources.  The  Bright  Star  Bat- 
tery Co.  was  organized  with  a  capital  stock  of  $100,000  by  the 
petitioners,  Israel  and  Harrj'  Koretzky.  The  business  appeared  to 
be  flourishing  but  the  Koretzky  boys  did  not  possess  large  means 
and  after  some  negotiations,  one  Otto  Wehrenberg  was  brought  into 
the  corporation  and  he  became  the  owner  of  $50,000  of  the  capital 
stock  but  it  was  taken  in  the  name  of  L.  J.  Morrison,  and  the  two 
Koretzky  boys  each  owned  $25,000  of  the  stock.  The  said  Israel 
Koretzky  continued  as  the  president  of  the  corporation  and  the  said 
Harry  Koretzky  as  the  secretary  and  treasurer  for  a  time.  The 
Koretzky  boys  and  Mr.  Morrison  were  directors.  The  said  Israel 
and  Harry  Koretzky  continued  to  manage  and  control  the  business 
which  continued  to  increase,  and  it  was  finally  agreed  to  organize 
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the  Electric  Case  Co.,  Inc.,  for  the  purpose  of  manufacturing 
cases  for  the  flash  lights  manufactured  by  the  Star  Co. 

After  the  organization  of  the  latter  company,  an  agreement  was 
entered  into  between  the  two  corporations  in  and  by  which  it  was 
agreed  that  the  Electric  Case  Co.,  Inc.,  should  sell  to  the  Bright 
Star  Battery  Co.  all  the  goods  manufactured  by  the  Case  Co.  for 
a  period  of  ten  years  which  the  Bright  Star  Co.  agreed  to  purchase 
at  the  cost  of  manufacture,  "  together  with  a  reasonable  manufac- 
turer's profit  to  be  fixed  and  agreed  upon  between  the  Boards  of 
Directors  of  the  two  corporations."  The  Case  Co.  occupied  space 
in  the  rooms  rented  by  the  Bright  Star  Co.  and  it  was  agreed  that 
the  latter  company  would  furnish  the  Case  Co.  with  space,  light 
and  power  and  would  charge  such  company  for  rent  and  light  in 
proportion  to  the  space  occupied  by  it  at  the  same  rate  charged  by 
the  landlord  for  all  the  floors  occupied  by  the  Bright  Star  Co. 
and  for  power  at  the  actual  cost  to  such  Company  plus  a  reasonable 
amount  for  depreciation  of  machinery,  so  it  was  in  effect  agreed 
that  the  Star  Company  would  furnish  the  Case  Co.  with  power, 
room  and  light  for  its  factory,  and  supply  it  with  all  necessary 
raw  material  at  cost,  advance  the  money  for  its  payroll  and  other 
expenses ;  and  the  Case  Co.  in  turn  agreed  to  deliver  its  entire  out- 
put of  manufactured  products  to  the  Star  Co.  at  the  cost  price 
thereof,  together  with  a  reasonable  manufacturer's  profit  to  be 
fixed  and  agreed  upon  by  the  Boards  of  Directors  of  the  two  cor- 
porations for  the  term  of  ten  years.  It  was  further  agreed  that  if 
the  Boards  of  Directors  were  unable  to  agree  as  to  what  should  be 
allowed  as  a  reasonable  manufacturer's  profit,  each  Board  should 
select  a  disinterested  arbitrator  having  knowledge  of  the  business 
and  trade  conditions,  whose  decision  should  be  binding  upon  all 
parties,  and  if  the  two  arbitrators  so  selected  were  unable  to  agree, 
they,  the  two  arbitrators  should  select  some  disinterested  third 
person  with  like  qualifications  as  an  umpire  to  determine  such 
manufacturer's  profit,  whose  decision  should  be  final  and  binding 
upon  all  parties. 

The  respective  corporations  proceeded  to  carry  oiit  the  contract 
so  made  and  both  seemed  to  be  doing  a  flourishing  business  for 
■about  a  year.  Up  to  that  time  there  were  but  three  directors  of 
the  Electric  Case  Co., —  Israel  Koretzky,  Harry  Koretzky  and 
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Louis  J.  Morrison, —  Israel  Koretzky  being  president,  and  Harry 
Koretzky  secretary  and  treasurer.  The  two  Koretzky  boys  had 
almost  exclusive  control  and  management  of  the  business  and 
operations  of  the  said  corporations  and  continued  to  control  and 
manage  the  Bright  Star  Co.,  but  in  the  charges  and  credits  given 
by  the  respective  corporations,  no  account  was  taken  and  no  credit 
given  to  the  Case  Co.  for  the  manufacturer's  profit,  as  provided 
in  the  contract  In  the  early  part  of  the  year  1917,  Mr.  Wehren- 
berg  became  dissatisfied  and  insisted  upon  an  increase  of  directors 
of  the  Bright  Star  Co.,  claiming  that  he  should  be  allowed  to  have 
two  additional  directors  of  his  own  selection.  The  Koretzky  boys 
refused  to  allow  the  said  Wehrenberg  or  Mr.  Morrison  to  have  a 
majority  of  the  Board  of  Directors  and  matters  continued  in  about 
that  condition  until  the  middle  of  1917,  at  or  about  which  time 
the  Bright  Star  Co.  had  become  considerably  involved  in  debt  and 
an  arrangement  was  finally  made  whereby  a  representative  of  the 
Irving  Bank  and  another  creditor  of  the  Bright  Star  Co.  were 
elected  members  of  the  Board  of  Directors,  and  the  management 
of  the  said  company  was  given  over  to  the  representative  of  the 
said  Irving  National  Bank  until  its  creditors  were  fully  paid. 

This  condition  was  brought  about  by  a  written  agreement  be- 
tween the  said  Koretzky  Brothers  and  Otto  Wehrenberg  on  the 
11th  day  of  September,  1917.  On  or  about  March  7,  1917,  the 
Board  of  Directors  of  the  Electric  Case  Co.,  Inc.,  was  increased  to 
five  members  and  the  respondent  J.  W.  Gannon  was  thereafter  and 
on  or  about  the  3d  day  of  April,  1917,  elected  Vice  President  and 
Secretary  and  the  Board  of  Directors  took  over  the  management  of 
the  affairs  of  the  company  and  undertook  to  straighten  out  the  mat- 
ters of  the  two  corporations  on  the  basis  of  the  agreement  entered 
into  on  the  21st  day  of  February,  1916,  hereinbefore  referred  to. 
This  resulted  in  discord  and  friction  between  the  petitioners  and 
respondents,  and  the  Boards  of  Directors  were  unable  to  agree  upon 
what  was  a  reasonable  manufacturer's  profit  upon  the  goods  deliv- 
ered by  the  Case  Co.  to  the  Bright  Star  Co.  and  on  or  about  June 
4,  1917,  an  agreement  was  made  that  *Mr.  Gannon,  representing 
the  Electric  Co.,  and  Israel  Koretzky,  representing  the  Bright  Star 
Co.,  should  fix  a  reasonable  manufacturer's  profit  on  the  products 
of  the  Case  Co.  delivered  and  to  be  delivered  to  the  Bright  Star  Co« 
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and  also  ascertain  and  report  the  condition  of  the  account  between 
the  two  corporations.  The  Committees  were  unable  to  agi'ee  upon 
the  amount  of  profits  which  should  be  allowed  to  the  Case  Co.  and 
thereafter  the  Case  Co.,  through  Mr.  Oannon,  selected  one  J.  E. 
Dunn,  the  President  of  the  Novo  Manufacturing  Co.  to  act  as  an 
arbitrator  under  the  agi*eement  of  November  5,  1917,  in  behalf  of 
the  Case  Co.  and  served  a  written  notice  upon  the  Bright  Star  Co. 
of  Mr.  Dunn's  appointment,  and  requested  such  Star  Co.  to  ap- 
point an  arbitrator  to  represent  it.  The  Star  Co.  failed  to  appoint 
an  arbitrator  and  Mr.  Gannon  was  then  instructed  to  make  a  care- 
ful inquiiy  and  investigation  among  maufacturers  and  dealers  in 
similar  products,  preliminary  to  having  an  accountant  state  the 
condition  of  accounts  between  the  corporations.  This  involved 
considerable  labor  and  research,  as  it  was  necessary  to  ascertain, 
first,  the  amount  of  manufactured  products  delivered  to  the  Bright 
Star  Co.,  second,  its  actual  cost,  third,  the  amount  and  value  of 
material  delivered  by  the  Bright  Star  Co.,  fourth,  the  amount  of 
cash  paid  by  the  Star  Co.  to  the  Case  Co.,  and  fifth,  the  amount 
due  tlie  last  named  company  for  rent,  heat,  light,  power  and  other 
incidentals.  This  was  not  completed  until  in  or  about  the  early 
part  of  1918. 

At  the  special  meeting  of  the  Board  of  Directors  of  the  Electric 
Case  Co.  held  on  the  14th  day  of  June,  1917,  the  following  resolu- 
tion was  adopted : 

"  Director  H.  Koretzky  moves  that  the  Electric  Case  Co., 
Inc.,  turn  over  and  deliver  to  the  Bright  Star  Batteiy  Co.,  all 
goods,  wares  and  merchandise  now  in  its  possession  or  con- 
trol, and  when  the  amount  due  to  the  respective  companies 
has  been  ascertained,  then  the  Bright  Star  Battery  Co.  shall 
pay  its  indebtedne&«  to  the  Electric  Case  Co.,  Inc.,  providing 
such  indebtodners  exceeds  the  indel)tedne8s  of  the  Electric 
Case  Co.,  Inc.,  to  the  Bright  Star  Battery  Co.,  and  upon  set- 
tling of  such  accounts,  then  the  respective  companies  shall  be 
released  from  liability  to  each  other  in  so  far  as  the  account- 
ings for  past  transactions  are  concerned. 

Director  Morrison  votes  no. 

Director  Oannoo  votes  no. 


Director  L.  Koretzky  votes  yes. 
Director  H.  Koretzky  votes  yes. 
Director  Soehnlein  votes  yes." 

The  foregoing  resolution  was  adopted  at  the  same  meeting  at 
which  Israel  Koretzky  and  Mr.  Gannon  were  appointed  as  a  com- 
mittee to  fix  the  reasonable  manufacturer's  profits  upon  the  prod- 
ucts of  the  Case  Co.  delivered  and  to  be  delivered  by  such  company 
to  the  Bright  Star  Co.  but  no  agreement  was  ever  reached  by  such 
committee  and  this  was  followed  by  the  selection  of  ilr.  Dunn,  and 
the  request  made  upon  the  Bright  Star  Co.  for  the  appointment  of 
an  arbitrator  by  such  company  to  act  with  Mr.  Dunn  to  ascertain 
a  reasonable  manufacturer's  profit  for  the  goods  delivered  by  the 
Case  Co.  to  the  Bright  Star  Co.,  the  failure  of  the  Bright  Star  Co. 
to  co-operate  in  such  endeavor,  and  the  long  investigation  of  Mr. 
Gannon  as  hereinbefore  stated. 

On  or  about  September  9,  1917,  at  a  meeting  of  the  Board  of 
Directors  of  the  Electric  Case  Co.  it  was  voted  by  a  majority  of 
the  directors  consisting  of  L.  J.  Morrison,  J.  W.  Gannon  and 
George  Soehnlein,  to  execute  a  chattel  mortgage  upon  the  property 
of  said  corporation  to  the  said  John  \V.  Gannon  as  security  for  the 
amount  which  the  said  Gannon  claimed  was  then  owing  to  him 
from  said  corporation,  for  money  advanced  for  the  purposes  here- 
inafter stated. 

The  said  Israel  and  Harry  Koretzky  voted  against  the  issuance 
of  said  mortgage.  It  is  claimed  on  the  part  of  the  respondents 
that  owing  to  the  unsettled  condition  of  affairs  and  the  discord 
that  existed  in  the  Case  Co.,  it  had  become  somewhat  in  arrears 
to  its  workmen  and  indebted  for  taxes  about  to  be.  levied,  and  that 
it  would  require  between  two  and  three  thousand  dollars  to  pay 
off  such  taxes,  workmen,  and  some  other  small  claims  and  finish 
partly  manufactured  cases.  As  the  Bright  Star  Co.  had  refused 
to  pay  a  reasonable  manufacturer's  profit  and  the  stockholders  were 
disinclined  to  advance  the  amount  required,  the  said  Gannon 
offered  to  advance  the  money  upon  the  assurance  that  the  amount 
so  advanced  should  be  repaid  out  of  the  sales  of  finished  products 
of  the  company  to  be  thereafter  manufactured ;  that  in  the  mean- 
time he  should  be  Becured  by  a  chattel  mortgage.    Mr.  Gannon 
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testifies  that  after  the  payment  of  the  wages,  taxes  and  other 
small  claims  against  the  said  Electric  Case  Co.  out  of  the  moneys 
so  advanced  by  him,  he  remained  the  only  creditor  of  the  company, 
and  in  his  sworn  reply  in  this  proceeding  he  states  that  he  has 
discharged  the  chattel  mortgage  and  waived  all  preference  over 
other  creditors  if  he  ever  had  any. 

Israel  Koretzky  is  and  has  been  the  president  of  both  corpora- 
tions since  their  respective  incorporation  and  as  such  president 
has  been  the  controlling  factor  in  fixing  the  prices  of  the  products 
of  the  Case  Co.  delivered  to  the  Bright  Star  Co.  The  controversy 
over  the  manufacturer's  profits  to  which  the  Case  Co.  is  clearly 
entitled,  has  been  the  source  of  constant  discord  between  the 
affairs  of  the  two  corporations,  and  finally  resulted  in  the  refusal 
of  the  Electric  Case  Co.  to  deliver  any  more  of  its  products  to  the 
Bright  Star  Co.  until  the  manufacturer's  profit  to  be  added  to 
such  goods  should  be  settled  and  adjusted.  The  claim  is  made 
upon  the  part  of  the  Koretzky  Brothers,  that  such  profits  should 
not  be  allowed  above  15  per  cent,  and  upon  the  part  of  the  peti- 
tioners that  they  should  be  fixed  between  25  per  cent  and  33  per 
cent  upon  the  actual  cost  of  such  cases. 

The  petitioners  have  filed  a  statement  of  account  between  the 
Bright  Star  Co.  with  the  Electric  Case  Co.,  which  shows  a  balance 
due  in  its  favor  of  $25,674.16,  but  there  is  no  credit  given  for 
manufacturer's  profits.  The  above  balance  is  attacked  by  Mr. 
Gannon;  he  alleges  that  there  should  be  deducted  therefrom  the 
sum  of  $12,201.72  for  overcharges,  merchandise  never  delivered, 
and  interest.  He  also  claims  that  there  were  two  items  due  to  the 
Electric  Case  Co.  amounting  to  $1,600  which  had  not  been  credited 
in  such  account.  He  also  claims  that  the  Electric  Case  Co.  should 
be  given  credit  for  a  reasonable  manufacturer's  profit  which  would 
leave  the  Bright  Star  Co.  indebted  to  the  Electric  Case  Co.  in  the 
sum  of  $3,373.50,  if  such  profits  are  computed  at  10  per  cent,  and 
in  the  sum  of  $8,435.76,  if  computed  at  the  rate  of  25  per  cent 
upon  the  goods  which  have  been  actually  delivered  to  the  Star  Co. 

The  respondents  have  filed  a  balance  sheet  of  the  Electric  Case 
Co.  for  the  year  ending  December  81,  1917,  which  shows  a  sur- 
plus of  $13,085.21  over  and  above  its  invested  capital. 
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Bbpobt 

The  sole  ground  urged  in  the  petition  for  the  conunencement  of 
an  action  for  the  dissolution  of  the  Electric  Case  Co.  is  the  alleged 
insolvency  thereof ;  hut  it  is  apparent  that  the  compelling  incentive 
m  the  resentment  and  discord  which  has  arisen  out  of  the  control 
and  management  of  the  affairs  of  the  two  corporations. 

I  am  unahle  to  find  that  the  Electric  Case  Co.  is  insolvent  or 
that  it  had  been  insolvent  for  at  least  one  year  prior  to  the  com- 
mencement of  this  proceeding.  An  action  for  the  dissolution  of 
a  corporation  upon  the  grounds  of  its  insolvency  would  imme- 
diately cast  discredit  upon  its  financial  status  and  even  if  the 
corporation  should  emerge  successfully  from  an  attack  of  that 
kind  the  effect  upon  its  standing  could  not  be  otherwise  than 
injurious  and  such  actions  should  not  be  allowed  unless  there  is 
quite  clear  and  convincing  proof  that  it  is  insolvent  and  has  been 
insolvent  for  at  least  a  year  before  the  application  is  filed. 

It  was  thoroughly  established  that  the  reasonable  manufacturer's 
profits  to  be  allowed  to  the  Electric  Case  Co.  by  the  Bright  Star 
Battery  Co.  upon  the  finished  cases  delivered  by  the  Case  Co.  to 
the  Bright  Star  Co.  has  never  been  settled  or  agreed  upon.  Suffi- 
cient has  developed  to  convince  me  that  whatever  such  profits  may 
be  finally  fixed  at^  the  Electric  Case  Co.  is  and  will  be  able  to  meet 
and  pay  off  all  of  its  obligations  and  have  a  remaining  surplus. 
The  only  creditor  of  any  importance  that  was  relied  upon  to  estab- 
lish insolvency,  was  the  claim  of  the  Bright  Star  Battery  Co.  and 
the  affairs  of  the  two  corporations  are  so  closely  interwoven  that  it 
would  be  impossible  to  state  a  particular  balance  either  way  upon 
an  application  of  this  kind.  If  the  bad  blood  and  ill  will  which 
has  been  engendered  between  the  officers  and  directors  of  the  two 
corporations  could  be  overcome,  a  mutual  agreement  reached  as 
to  the  manufacturer's  profits,  and  an  amicable  arrangement  made 
to  further  conduct  the  future  affairs  of  the  two  organizations,  I 
think  both  corporations  would  be  found  to  be  solvent,  and  such  a 
course  would  enure  to  the  mutual  benefit  of  both  companies. 

If  the  Bright  Star  Company  has  a  valid  and  substantial  claim 
against  the  Electric  Case  Company  it  can  commence  an  action 
for  the  recovery  thereof  at  any  time  and  in  such  action  the  exact 

IS 
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status  of  both  companies  in  their  relations  to  each  other  could  be 
denfinitely  fixed  and  determined.  There  certainly  is  not  suffi- 
cient evidence  produced  before  me  to  justify  the  Attorney-Gen- 
eral in  allowing  an  action  to  be  commenced  for  a  dissolution  of 
the  Electric  Case  Company  on  accouut  of  its  insolvency.  There 
are  other  grounds  upon  which  an  actiou  can  b^  brought  under  sec- 
tion 101  of  the  General  Corporation  Law  to  dissolve  a  corpora- 
tion, but  none  of  them  has  been  urged  upo^  this  hearing  and  no 
evidence  has  been  adduced  that  would  bring  the  Case  Company 
within  such  other  provisions.  •  There  is  no  evidence  that  it  has 
failed  to  pay  any  debt  or  claim  that  has  been  made  against  it 
except  as  the  Bright  Star  Company  alleges  a  claim  in  its  favor 
which  is  dependent  upon  the  amount  which  will  be  ultimately 
settled  upon  as  "  reasonable  manufacturer's  profits  "  to  be  allowed 
the  Case  Company  upon  its  finished  products  delivered  to  the 
Bright  Star  Company. 

Whatever  may  have  been  the  intention  of  the  parties  in  the 
execution  of  the  chattel  mortgage  to  Mr.  Gannon,  the  same  was 
invalid  under  section  66  of  the  Stock  Corporation  Law  if  the 
purpose  was  to  give  him  a  preference.  Whether  it  ever  possessed 
any  validity  or  not  it  has  been  canceled  and  discharged  of  record, 
but,  if  it  had  not  been  discharged,  it  would  not  be  a  ground  for 
dissolution  under  Article  VI  of  the  General  Corporation  Law. 

There  is  no  public  interest  involved  upon  this  application. 
That  the  officers,  members  and  directors  of  the  two  corporations 
are  torn  and  divided  by  jealousies  and  dissensions  there  can.  be 
no  question,  but  it  is  against  the  policy  of  the  Attomey-Gteneral  to 
allow  actions  to  be  commenced  in  the  name  of  the  people  for  the 
settlement  of  private  quarrels. 

People  V.  Lowe  et  d.,  117  K  Y.  175, 194. 
Section  304  Goneral  Corporation  Law. 
People  V.  Ballard  et  al.,  134  N.  T.  269. 

The  petitioner  Israel  Koretzky  is  the  president  of  both  corpora- 
tions and  his  brother  Harry  acts  in  harmony  with  him  in  all 
matters  relating  to  the  controversies  and  differences  which  have 
arisen  between  them  and  the  majority  of  the  directors.  The  three 
respondents  hold  a  majority  of  the  stock  of  the  Electric  Case  Co. 
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and  therefore  have  a  controlUiiig  interest  in  the  company.  After 
repeated  efforts  made  by  Mr.  Gannon  to  have  the  manufacturer's 
profits  upon  the  finished  products  of  the  Case  Co.  settled  and 
agreed  upon,  all  of  which  resulted  in  failure,  the  majority  of  the 
directors  refused  to  continue  the  relation  and  refused  to  deliver 
any  more  goods  to  the  Star  Co.  until  such  profits  should  be  agreed 
upon,  moved  its  factory  into  other  quarters  and  the  work  of  the 
two  corporations  has  thus  been  completely  separated. 

As  I  have  already  stated,  if  the  Case  Co.  is  indebted  to  the 
Star  Co.  it  (the  Star  Co.),  has  ample  remedies  at  its  disposal  to 
develop  that  condition,  and  if  it  should  be  proved  in  any  such 
action  or  proceeding  that  the  Case  Co.  is  actually  insolvent  and 
has  been  for  over  a  year,  there  would  be  no  hesitancy  on  the  part 
of  this  department  in  allowing  an  action  to  be  commenced  for  its 
dissolution,  but  until  its  insolvency  has  been  established  by  satis- 
factory evidence,  I  recommend  that  this  application  be  denied. 

Dated,  March  27,  1919. 

GEORGE  A.  FISHER, 

Second  Deputy. 

Approved  and  application  is  ordered  discontinued. 

CHARLES  D.  NEWTON, 

Attomey-Oeneral. 


Bbfobe  the  Attobney-^Ibneeal 

In  the  Matter  of  the  petition  of  Floeencb  Yocum  for  a  dissolu- 
tion of  the  National  Housewives  League,  Inc.,  or  the  removal 
of  the  officers  of  said  corporation  for  misconduct. 

This  is  an  application  to  the  Attorney-General  to  bring  an 
action  in  the  name  of  the  people  for  a  dissolution  of  the  National 
Housewives  League,  Inc.,  or  to  remove  the  officers  for  misconduct. 

Appeabanoes 

Frank  C.  McKinney,  attorney  for  Petitioner. 

McLaughlin  &  Stem,  attorneys  for  Respondent,  upon  the  first 
hearing. 

At  a  subsequent  hearing  the  petitioner  appeared  by  Mr.  McKin- 
ney, but  Mrs.  Jennie  D.  Heath,  the  president,  appeared  in  person, 
without  counseL 
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Facts 

The  National  Housewives  League,  Inc.  was  incorporated  as  a 
domestic  corporation  under  the  Membership  Corporations  Law  on 
the  10th  day  of  January,  1913,  and  the  purposes  of  the  incor- 
poration were  stated  in  the  certificate  thereof  as  follows: 

^^  The  objects  of  the  League  shall  be  voluntarily  to  secure 
the  enforcement  of  the  laws  which  are  designed  to  safeguard 
the  production  and  distribution  of  proper  food  supplies,  to 
promote  the  health  of  the  family,  to  protect  the  welfare  of 
the  home,  and  to  make  the  cost  of  maintenance  thereof  just 
and  equitable;  and  also  to  secure  such  other  legislation  as 
may  be  necessary  for  the  advancement  of  the  above  ends." 

Shortly  prior  to  the  organization  of  the  above  mentioned  league, 
on  the  24th  day  of  December,  1912,  another  corporation  was 
formed  pursuant  to  the  Business  Corporations  Law,  under  the 
corporate  name  of  "  Housewives  League  Magazine,  Inc.,'*  with  a 
capital  stock  of  $20,000.00,  with  broad  purposes,  which  included 
not  only  the  publication  of  a  magazine,  but  the  carrying  on  of  the 
business  of  advertising,  printing,  and  dealing  in  all  kinds  of 
printed  matter,  to  buy,  sell,  and  lease  real  estate,  to  manufacture, 
sell  and  deal  in  all  kinds  of  harvesting  machinery,  tools  and 
implements,  to  carry  on  the  business  of  manufacturers,  merchants, 
wholesale  and  retail  importers,  exporters  and  jobbers,  to  carry  on 
the  business  of  cold  storage  and  warehousing,  with  other  classes  of 
business. 

Subsequently,  and  on  June  30, 1914,  another  corporation  known 
as  the  "  National  Housewives  League  Educational  Committee, 
Inc.,"  was  organized  under  the  laws  of  the  State  of  Delaware; 
and  still  later,  and  on  June  11,  1916,  another  corporation  known 
as  "National  Housewives  League"  was  incorporated  under  the 
laws  of  the  State  of  New  Jersey. 

Before  the  incorporation  was  formed  there  had  been  an  unin- 
corporated association  by  the  same  name,  and  the  purposes  of  such 
association,  as  well  as  the  league  which  afterwards  became  incor- 
porated, was  to  investigate  the  qualities  of  food  stuffs  and  the 
purity  thereof;  the  methods  of  preparation  as  to  deanliness;  the 
examination  of  canned  and  bottled  goods  and  to  report  any  viola- 


Opinions  on  Applications  to  Commbncs  Actions    357 

tioBs  of  the  pure  food  and  drug  laws,  and  in  general  to  encourage 
and  promote  the  use  of  pure,  wholesome  food  and  to  discourage 
and  prevent  the  consumption  of  unhealthy  food  stuffs  and  by  the 
circulation  of  leaflets,  bulletins  and  literature,  coupled  with  public 
lectures,  to  educate  the  people  to  a  higher  and  safer  condition  of 
Hying,  and  as  a  part  of  its  propaganda,  the  several  corporations 
hereinbefore  named  were  organized. 

Jennie  D.  Hearth  appears  to  have  been  the  leading  spirit  in 
the  organization  of  all  of  these  leagues,  appearing  as  one  of  the 
incorporators  of  all  of  them  except  the  Housewives  League  Maga- 
zine, Inc., — but  she  has  been  the  supervising  editor  of  the  magazine 
during  it  lifetime,  and  was  president  of  the  corporation  at  one 
time.  There  was  a  constitution  or  by-laws  formulated  for  the 
Ifational  Housewives  League,  Inc.,  and  retained  by  Mrs.  HeatL 
The  members  made  frequent  and  repeated  demands  for  the  same, 
or  copies  thereof,  which  were  always  refused  until  about,  or  shortly 
before,  the  time  this  proceeding  was  commenced.  Various  reasons 
were  given  for  such  refusal.  Some  clubs  were  formed  in  different 
localities  and  any  woman  could  become  an  active  member  of  such 
association  by  paying  the  annual  dues  of  ten  cents  each,  and 
upon  the  payment  of  the  ten  cents,  the  member  was  given  a  button 
as  insignia  of  such  membership.  This  membership  was  variously 
estimated  by  Mrs.  Heath,  sometimes  at  80,000,  and  again  at  260,- 
000  members,  but  if  tested  by  the  number  of  buttons  sold,  did  not 
exceed  4,000. 

The  allied  corporations  hereinbefore  referred  to  were  organized 
apparently  for  the  purpose  of  co-operation  with  the  parent  com- 
pany, but  all  had  separate  and  distinct  charters  and  they  were  all 
under  the  domination  of  Mrs.  Heath  who  almost  singly  directed 
and  controlled  the  business  activities  of  all  of  them.  She  is  not 
an  officer  in  the  magazine  company,  but  she  is  the  supervising 
editor  of  the  magazine  which  is  the  official  organ  of  the  league. 

Mrs.  Heath  refused  to  be  sworn  or  examined  upon  the  first 
hearing  before  Mr.  Obermeier,  but  it  developed  thereat  that  con- 
siderable money  was  taken  in  by  the  National  Housewives 
League,  Inc.,  by  the  opening  of  exhibition  rooms,  which  were 
used  by  various  parties  for  the  exhibition  of  certain  goods.  The 
merchants  or  manufacturers  who  availed  th^nselves  of  the  oppor- 
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tunity  to  exploit  their  goods  or  products  in  such  rooms  paid  for 
the  space  occupied  by  them  respectively,  and  thus  the  goods  dis- 
played therein  were  given  the  "  O.  K."  of  the  National  House- 
wives League,  Inc. 

It  was  also  established  upon  such  first  hearing  that  large  sums 
were  paid  by  different  parties  for  advertisement  in  the  House- 
wives League  Magazine  but  the  amounts  received  were  not  defi- 
nitely ascertained,  neither  was  there  accurate  information  given 
as  to  how  it  was  expended.  It  did  appear,  however,  that  some 
parties  paid  as  high  as  $300.  per  month  for  space  in  the  exhibition 
rooms  and  securing  advertisements  in  the  magazine,  but  Mrs. 
Heath  refused  to  render  any  financial  statement  to  the  members 
who  called  upon  her  of  the  money  taken  in  or  expended  by  the 
magazine  or  educational  committee  corporations  or  furnish  them 
any  information  relating  to  the  activitiee  of  either,  or  to  open 
the  books  of  account  to  the  members  of  the  National  Housewives 
League,  Inc.,  and  persistently  refused  (by  her  attorney)  at  all 
times  during  the  first  hearing  to  be  sworn  or  to  disclose  the  internal 
affairs  of  such  organizations ;  in  fact  her  conduct  at  all  times  was 
high-handed,  dictatorial  and  arbitrary.  Owing  to  such  refusal 
to  either  render  an  account  or  to  be  examined  upon  such  hearing 
it  was  impossible  to  tell  whether  there  has  been  any  malfeasance 
or  misappropriation  of  funds,  and  her  conduct  was  such  that  it 
called  forth  from  Mr.  Obermeier  very  severe  criticism  in  his 
report. 

Upon  a  subsequent  hearing  before  the  undersigned  Mrs.  Heath 
appeared  in  person  and  stated  that  the  league  had  no  money  to 
employ  counsel.  She  was  then  examined  at  some  length  by  Mr. 
McKinney  and  promised  to  bring  to  the  Attorney-General's  office 
in  the  city  of  New  York  her  check  stubs,  books,  contracts  and 
various  other  papers  and  permit  them  to  be  examined  by  him. 
At  a  later  date  she  did  bring  certain  papers,  including  a  portion 
of  the  check  stubs,, contracts  and  correspondents  of  the  Educa- 
tional Committee  of  the  National  Housewives  League  to  the  New 
York  City  Bureau  and  the  same  were  examined  by  Mr.  McKinney. 
He  then  made  an  affidavit  as  to  the  condition  of  the  monetary 
affairs  of  the  National  Housewives  League,  Inc.,  the  National 
Housewives  League  Educational  Committee  and  the  Housewives 
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Lea^e  Magazine,  so  far  as  such  affairs  were  disclosed  by  the 
papers  submitted.  Mrs.  Heath  made  a  verified  reply  to  such  affi- 
davit and  from  the  oral  examination  of  Mrs.  Heath  and  the  above 
mentioned  affidavits  the  following  facts  are  fairly  deducible. 

The  !N'ational  Housewives  League,  Inc.,  being  a  membership 
corporation,  whose  purposes  were  advertised  as  being  exclusively 
for  the  edification  and  assistance  of  the  housewives  of  the  country 
in  the  matter  of  cooking,  sanitary  conditions  in  the  home,  pur- 
chasing of  pure  foods,  marketing,  dressing  and  hygiene,  was 
mainly  engaged  in  a  system  of  propaganda  for  the  purpose  of 
obtaining  a  large  membership  throughout  the  country,  and  impress- 
ing its  membership  and  people  generally  with  the  idea  that  all 
foods  and  products  recommended  by  it  were  of  a  high  order  and 
could  be  absolutely  relied  upon  as  pure  and  sanitary.  This  was 
done  largely  by  opening  exhibition  rooms,  organizing  local 
branches,  delivering  lectures,  etc.,  and  in  this  manner  the  corpora- 
tion became  generally  believed  to  be  a  helpful  agency  along  those 
lines  and  the  recommendation  of  the  league  became  a  valuable 
asset  to  the  merchants  or  manufacturers  who  could  secure  the 
same.  The  endorsement  of  the  league  could  be  easily  obtained  by 
making  a  contract  with  the  National  Housewives  League  Educa- 
tional Committee,  Inc.,  for  space  in  the  exhibition  rooms  of  the 
National  Housewives  League,  Inc.,  and  the  running  of  an  adver- 
tisement in  the  Housewives  League  Magazine,  for  which  large 
considerations  were  paid. 

The  National  Housewives  League  Educational  Committee, 
Inc.,  was  incorporated  under  the  laws  of  the  State  of  Delaware 
with  headquarters  at  Wilmington,  with  broad  pui^poses  of  dis- 
semination of  information  regarding  the  'nature,  quality  and 
character  of  food  stuffs,  clothing  and  household  wares,  appliances 
and  furnishings  and  the  architecture  and  construction  of  houses ; 
the  establishment  and  maintenance  of  bureaus  in  which  the  quality 
of  food  stuffs,  clothing,  etc.,  could  be  examined  and  tested  and 
illustrated  lectures  dealing  with  the  purity  of  food  stuffs,  etc. 
given  free  of  charge.  It  was  further  provided  in  its  certificate  of 
incorporation  that  its  membership  should  be  limited  to  twenty- 
five  persone  and  all  members  must  be  members  of  the  National 
Housensnves  League,  Inc.  (a  New  York  corporation),  and  must 
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be  elected  to  memberehip  by  a  four-fifths  vote  of  the  board  of 
directors.  The  following  is  part  of  the  ninth  subdivision  of  its 
certificate : 

^^From  time  to  time  to  determine  whether  and  to  what 

• 

extent  and  at  what  time  and  places  and  under  what  con- 
ditions and  regulations,  the  accounts  and  books  of  this  corpo- 
ration, or  any  of  them,  shall  be  open  to  the  inspection  of  the 
members,  and  no  member  shall  have  any  right  of  inspecting 
any  account  or  book  or  document  of  this  corporation  except 
as  conferred  by  statute  or  authorized  by  the  directors  or  by 
a  resolution  of  the  members  adopted  at  an  annual  meeting.'' 

In  July,  1914,  Mrs.  Heath,  as  president  and  treasurer  of  the 
corporation,  made  ^  annual  report  to  the  secretary  of  the  State 
of  Delaware  in  which,  among  other  things,  she  stated  that  the  cor- 
poration held  no  property  and  did  no  business  in  the  State  of 
Delaware  and  that  it  had  begun  business  at  25  West  45th  street, 
New  York  city. 

The  committee  had  blank  contracts  printed  which  were  used  as 
occasion  arose,  in  and  by  which  the  committee  agreed  to  give  the 
parties  with  whom  it  contracted  permanent  exhibition  of  its  prod- 
ucts at  the  official  laboratory  and  headquarters  of  the  l^ational 
Housewives  League  in  the  City  of  New  York  for  the  time  men- 
tioned therein;  to  give  it  space  on  the  Housewives  League  piers; 
to  display  the  products  of  the  parties  under  the  auspicee  of  the 
National  Housewives  League  and  to  furnish  the  parties  with  one 
page  of  space  each  month  in  the  Housewives  League  Magazine. 
The  consideration  paid  by  parties  varied  in  amount.  The  one 
made  with  the  American  Sugar  Refining  Co.  for  the  exhibit  of 
"  Crystal  Domino  Sugar  "  was  at  the  rate  of  $600  per  month  for 
a  term  of  over  two  years. 

The  following  are  abstracts  made  from  the  affidavit  made  by 
Mr.  McKiimey  after  he  had  examined  the  check  stubs  and  papers 
submitted  by  Mrs.  Heath : 

"  The  contracts  examined  and  the  check  stubs  for  1916, 
show  that  the  following  companies  paid  the  educational  com- 
mittee for  advertising  as  follows : 


Opiirioirs  ON  Applioationb  to  Commsncb  Aotiohb    361 

Sanitaiy  Package  Company $300  a  month 

General  CSiemical  Company.  • 300 

Boyal  Baking  Powder  Company 166 

PiUslmry  C<»ipany 300 

Wheatena  Company 300 

Franco-American  Company 300 

Consolidated  Gas  Company 2S0 

Diamond  Match  Company 166 

Knox  Gelatine 300 

Sonthem  Cotton  Oil  Compdny 60 

Smaller  sums  were  paid  in  from  time  to  time  by  other 
companies.  For  example  one  entry  shows  $413  paid  in  for  a 
campaign  to  urge  the  buying  of  peaches.  Mrs.  Heath  stated 
that  this  was  paid  in  by  a  large  fruit  company.  The  evi- 
dence introduced  at  a  previous  hearing  shows  the  amount 
paid  in  by  the  American  Sugar  Befining  Company.  This 
amounted  to  more  than  $800  per  month  for  the  year  1915 
and  1916. 

Mrs.  Heath  did  not  have  with  her  the  books  showing  the 
amounts  paid  in  by  a  Mr.  Burke,  of  Philadelphia,  to  pro- 
mote the  Atlantic  Pier  proposition.  But  she  stated  that  such 
sums  were  paid  in,  although  she  could  not  remember  the 
amounts. 

The  above  figures  show  that  the  educational  committee 
carried  on  a  business  in  ilSTew  York  in  1915  and  1916 
amounting  to  about  $30,000. 

And  this  does  not  include  the  amounts  that  were  paid  by 
various  companies  direct  to  Mrs.  Heath  for  expenses.  The 
correspondence  shows  that  in  some  instances  Mrs.  Heath 
requested  that  such  payments  be  made  direct  to  her." 

The  Housewives  League  Magazine  was  a  domestic  business 
corporation  and  Mrs.  Heath  was  the  supervising  editor.  While 
the  magazine  contained  considerable  interesting  reading  matter 
and  useful  hints  upon  housekeeping,  food  stuff  and  marketing, 
it  also  contained  the  advertisements  of  thoee  with  whom  the 
National  Housewives  liCague  Educational  Committee,  Inc., 
had  contracts.     It  also  informed  its  patrons  that  aU  food  and 
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products  advertised  in  the  magazine  had  been  analyzed  and  en- 
dorsed by  the  National  Housewives  Leagae  and  advised  them,  to 
patronize  the  firms  whose  goods  were  so  advertised.  In  the  issue 
of  July,  1914,  Mrs.  Heath  made  the  statemient  that  the  federa- 
tion of  housewives  already  numbered  eight  hundred  thousand 
members,  and  upon  the  last  page  of  such  issue  she  published  the 
following  card : 

''  To  Every  Reader  of  This  Magazine: 

Are  you  patronizing  as  far  as  is  practicable  the  adver- 
tisers in  this  magazine?  Every  advertisement  has  the 
endorsement  of  the  National  Housewives  League,  and  in 
order  to  secure  this  endorsement  all  food  products  must  pass 
a  chemical  analysis. 

If  you  believe  in  pure  foods  and  honest  goods  you  must 
uphold  those  manufacturers  who  produce  such  gooda 

Jennie  Dewet  Heat^, 

NaiioTud  President/* 

The  circulation  of  the  magazine  is  between  twenty-three  and 
twenty-four  thousand  and  regular  subscribers  pay  $2.00  per  year 
therefor.  It  is  a  magazine  of  fifty  pages,  including  the  inside  of 
the  covers,  and  contains  much  useful  and  interesting  reading 
matter  and  a  large  number  of  advertisements.  One  page  is  an 
"  index  of  products  endorsed  by  the  National  Housewives  League  " 
and  upon  it  is  printed  the  names  of  one  hundred  and  fifty  corpo- 
rations, firms  and  individuals  who  are  manufacturers,  dealers 
and  producers  whose  products  are  claimed  to  have  been  endorsed 
by  the  National  Housewives  league. 

Mrs.  Heath  is  receiving  a  salary  of  $50  per  week  from  the 
magazine  corporation  as  the  suj>ervising  editor.  She  has  also 
drawn  at  times  quite  large  sums  of  money  for  expenses  in  addition 
to  her  salary  and  during  the  year  1915  she  hired  an  automobile 
by  the  week  at  the  rate  of  $80  per  week  for  several  weeks  in  suc- 
cession.    There  were  other  salaried  employees  of  the  League  and 

the  Educational  Committee  whose  salaries  ranged  from  $10  to 
$30  per  week. 
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The  Houaewives  League,  Inc.,  is  a  K^ew  Jersey  corporation, 
but  it  has  gone  into  inocuous  desuetude,  and  while  it  is  still  in 
existence  as  a  corporation  it  has  no  potential  force  and  will  not 
be  considered  further  in  this  report 

RSPOBT 

It  is  very  evident  that  the  National  Housewives  League,  Inc., 
the  Housewives  League  Magazine,  Inc.,  and  the  National  House- 
wives League  Educational  Conunittee  are  closely  affiliated  organi- 
sations, and  while  they  all  have  separate  charters  they  work  in 
perfect  co-operation  and  it  is  often  difficult  to  distinguish  between 
the  activities  of  the  different  organizations  as  to  which  one  is 
responsible  for  certain  conditions. 

If  the  activities  of  the  National  Houscwivee  League,  Inc.,  had 

been  left  within  the  purposes  outlined  by  its  certificate  of  incor- 
poratioA  it  would  have  been  of  great  assistance  to  the  housekeep- 
ers of  the  country  in  the  selection  of  pure  foods  and  the  economi- 
cal management  of  household  affairs  and  tend  to  increase  their 
general  efficiency  in  household  duties,  but  the  general  scheme  of 
the  manipulators  of  the  three  corporations  was  to  use  the  high 
offices  of  the  league  to  create  a  large  organization  of  housewives 
who  would  have  faith  in  its  high  purposes  and  be  guided  largely 
by  its  recommendation  in  the  matter  of  purchasing  necessary 
commodities  in  the  food  line  and  thus  establish  a  large  demand 
for  the  magazine  on  the  part  of  its  membership  and  at  the  same 
time  make  it  a  very  desirable  publication  for  advertisement  by 
producers  and  dealers  whose  goods  should  be  endorsed  and  recom- 
mended therein. 

One  of  the  leading  purposes  of  the  educational  committee  was 
to  seek  out  and  make  contracts  with  various  manufacturers,  pro- 
ducers and  dealers  for  advertising  in  the  magazine,  and  the  dis- 
play of  particular  goods  in  the  exhibition  rooms  which  the 
National  League  had  opened  in  certain  localities.  It  is  claimed 
that  all  goods  indorsed  by  the  league  have  been  carefully  analyzed 
by  competent  experts  and  guaranteed  to  be  pure  and  wholesome 
and  thus  the  advertisers  in  the  magazine  obtained  an  indorse- 
ment, from  what  was  believed  to  be  a  high  authority,  of  their 
products  and  at  the  same  time  extensive  advertisement  thereof. 
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The  three  corporations  above  referred  to  are  so  closely  allied 
and  their  activities  so  interwoven  that  it  is  difficult  to  separate 
one  from  the  other.  In  other  words,  it  is  really  one  close  cor- 
poration operating  under  three  names,  but  controlled,  manipu- 
lated and  managed  by  one  person,  viz.,  Mrs.  Heath.  They  were 
all  organized  by  Mrs.  Heath  and  she  is  the  dominating  spirit  of 
all  of  them  and  has  succeeded  in  converting  a  great  educational 
membership  corporation  into  an  advertising  scheme  by  which  its 
patrons  who  are  willing  to  pay  the  price  are  enabled  to  place 
their  goods  before  the  public  with  the  certificate  of  approval  of 
the  National  Housewives  League. 

This  ai)plication  is  made  for  the  commencement  of  an  action 
for  the  dissolution  of  the  corporation  or  for  the  removal  or 
suspension  of  its  officers.  There  is  no  evidence  that  would  justify 
an  action  for  the  dissolution  of  the  corporation. 

It  is  provided  by  section  90  of  the  Greneral  Corporation  Law, 
in  part,  as  follows: 

"  §  90.  Action  against  officers  of  corporation  for  miscon- 
duct.— An  action  may  be  maintained  against  one  or  more 
trustees,  directors,  managers,  or  other  officers  of  a  corpora- 
tion, to  procure  a  judgment  for  the  following  purposes,  or 
so  much  thereof  as  the  case  requires: 

1.  Compelling  the  defendants  to  account  for  their 
official  conduct,  including  any  neglect  of  or  failure  to  per- 
form their  duties,  in  the  management  and  disposition  of 
the  funds  and  property,  committed  to  their  charge. 

2.  Compelling  them  to  pay  to  the  corporation,  which 
tiey  represent,  or  to  its  creditors,  any  money,  and  the  value 
of  any  property,  which  they  have  acquired  to  themselves,  or 
transferred  to  others,  or  lost,  or  wasted,  by  or  through  any 
neglect  of  or  failure  to  perform  or  by  other  violation  of 
their  duties. 

3.  Suspending  a  defendant ,  from  extercising  jhis  offiioe, 
where  it  appears  that  he  has  abused  his  trust. 

4.  Removing  a  defendant  from  his  office,  upon  proof 
or  conviction  of  misconduct,    *    *    *." 
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I  cannot  look  upon  Mrs.  Heath's  conduct  in  commercializing 
this  large  membership  corporation  and  using  its  name  and 
prestige  to  build  up  subsidiary  companies  of  which  she  is  the 
controlling  factor,  her  autocratic,  arbitrary  and  discourteous 
methods  in  dealing  with  some  of  the  members  of  the  corporation, 
and  the  numerous  indorsements  by  the  National  Housewives 
League  of  the  products  of  advertisers  in  the  Housewives  League 
Magazine  for  the  purpose  of  securing  their  advertisements  in 
such  magazine,  otherwise  than  as  constituting  an  abuse  of  the 
trust  reposed  in  her  as  president  of  the  league. 

The  trust  reposed  in  her  by  the  charter  was  to  build  up  and 
perfect  a  membership  organization  of  the  housewives  of  the 
country  to  enforce  the  laws  which  are  or  may  be  enacted,  to  safe- 
guard the  production  and  distribution  of  food  supplies  and  to 
promote  health  and  protect  the  welfare  of  the  home,  but  instead 
of  devoting  her  energies  in  that  direction  her  main  purpose 
appears  to  have  been  to  build  up  a  profitable  advertising  bureau 
and  money-making  scheme  upon  the  prestige  and  reputation  of 
a  league  whose  ostensible  and  stated  purposes  were  educational 
and  philanthropic.  Her  indorsement  by  the  National  House- 
wives League  of  the  products  and  wares  of  certain  manufacturers 
and  producers  for  the  purpose  of  securing  their  advertisements  in 
the  magazine  was  entirely  outside  of  the  stated  purposes  of  the 
charter  and  was  ultra  vires.  It  was  a  violation  of  her  duties  as 
president  and  an  abuse  of  her  trust.  It  was  an  unwarrantable  use 
of  the  high  and  laudable  purposes  of  the  league  for  the  financial 
benefit  of  the  Educational  Committee  and  Magazine. 

Mrs.  Heath  is  a  bright,  versatile  and  resourceful  woman,  and 
by  her  organization  of  the  three  corporations  in  close  co-operation 
with  each  other,  all  apparently  working  for  one  common  purpose, 
viz. :  to  build  up  a  powerful  advertising  agency  and  an  extensive 
circulation  of  the  mairazi'^'"  aoi^-  ninatrates  her  ability,  and  it  is 
possible  that  upon  a  fair  trial  she  would  be  able  to  convince  a  court 
and  a  jury  that  her  purposes  have  been  pure  and  honest  and  that 
she  has  not  violated  any  duty  which  she  owes  to  the  National 
Housewives  League  or  abused  the  trust  reposed  in  her  as  president 
thereof. 
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These  three  corporations  are  in  such  dose  co-operation  that  all 
contracts  made  by  the  National  Housewives  League  Educational 
Committee  were  based  upon  the  consideration  that  the  merchant, 
manufacturer  or  producer  should  have  the  benefit  of  the  propa- 
ganda and  prestige  of  the  National  Housewives  League.  It  must 
be  borne  in  mind  that  Mrs.  Heath  has  at  all  times  been  the  Super- 
vising Editor  of  the  magazine  upon  a  salary  of  $50  per  week  and 
that  she  has  also  at  all  times  been  the  president  of  the  National 
Housewives  League  and  the  president  of  the  Educational  Com- 
mittee. Her  salary  as  Supervising  Editor  of  the  magazine  was 
more  or  less  dependent  upon  the  success  thereof  and  its  success  in 
turn  was  mainly  based  upon  its  close  alliance  with  the  parent  com- 
pany and  upon  the  extensive  membership  and  endorsement  by  the 
National  Housewives  League  of  the  products  advertised  in  the 
magazine.  It  is  thus  seen  that  while  the  salary  which  Mrs.  Heath 
received  as  editor  of  the  magazine  was  nominally  paid  by  the 
Magazine  Company  still  as  a  matter  of  fact  the  money  she  received 
was  accumulated  quite  largely  by  the  inducement  held  out  to  the 

advertisers  bv  the  attractive  endorsement  of  the  National  House- 

1/ 

wives  League,  Inc.,  and  the  exhibition  of  such  products  in  the 
National  Housewives  League  show  rooms,  and  under  such  circum- 
stances can  it  be  said  that  her  salary  was  actually  and  solely  paid 
by  the  Magazine  Company,  and  can  it  be  said  that  she,  as  the  pres- 
ident of  the  National  Housewives  League  was  not  both  directly 
and  indirectly  interested  in  the  contracts  relating  to  the  operations 
of  such  corporation. 

It  is  provided  by  sedition  12  of  the  Membership  Corporations 
Law  in  part  as  follows : 

"§  12.  Prohibitions  on  officers. —  No  director  or  other 
officer  of  a  membership  corporation  hereafter  created  shall 
receive,  directly  or  indirectly,  any  salary,  compensation  or 
emolument  from  such  corporation,  either  as  such  officer  or 
director  or  in  any  other  capacity,  unless  authorized  by  the  by- 
laws of  the  corporation,  or  by  the  concurring  vote  of  two- 
thirds  of  the  directors. 

No  director  or  other  officer  of  a  membership  corporation 
hereafter  created  shall  be  interested,  directly  or  indirectly,  in 
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any  contract  relating  to  the  operations  conducted  by  the  coi- 
poration,  nor  in  any  contract  for  furnishing  supplies  thereto, 
unless  expressly  authorized  by  the  by-laws  of  the  corporation, 
and  by  the  concurring  vote  of  all  the  directors." 

It  will  be  noted  by  the  above  that  it  prohibits  any  officer  of  a 
membership  corporation  from  receiving  any  salary  in  any  capacity, 
either  directly  or  indirectly,  from  such  corporation.  The  money 
received  from  the  advertisers  in  the  magazine  was  earned 
largely  by  the  National  Housewives  League,  Inc.,  by  its  endorse- 
ment of  the  products  of  the  advertisers  and  the  display  of  samples 
of  their  wares  in  the  League's  exhibition  rooms.  The  $50.  per 
week  paid  to  Mrs.  Heath  as  Supervising  Editor  of  the  magazine 
was  paid  into  the  coffers  of  the  Educational  Committee  as  much 
or  more  on  account  of  the  endorsement  and  display  of  goods  by 
the  National  Housewives  League  as  on  account  of  the  advertise- 
ment in  the  magazine,  and  if  that  is  so,  then  she  clearly  violated 
the  provisions  of  the  above  statute  in  accepting  and  receiving  a 
salary  from  the  magazine  company.  It  is  not  necessary  to  bring 
her  within  the  condemnation  of  the  statute  to  find  that  she  received 
a  salary  as  an  officer  of  the  National  League,  but  if  she  received 
compensation  or  emoluments  in  any  other  capacity  she  is  equally 
within  the  prohibition  of  the  act ;  and  further  it  cannot  be  claimed 
but  that  she  was  both  directly  and  indirectly  interested  in  the 
'*  contracts  relating  to  the  operations  conducted  by  the  corpora- 
tion." The  "  operations  conducted  "  by  the  National  Housewives 
League  consisted  in  part  in  giving  space  in  the  League's  exhibi- 
tion rooms  of  the  products  of  the  advertisers  endorsed  by  it,  and 
in  part  by  the  giving  of  the  O.  K.  of  the  League  to  such  products, 
both  of  which  were  strong  inducements  to  the  advertisers  in  the 
magazine,  if  not  the  controlling  inducements. 

Perhaps  the  close  co-operation  and  general  scheme  of  these  three 
corporations  can  be  best  demonstrated  by  quoting  some  portions  of 
an  agreement  made  by  the  Educational  Committee  and  the  Ameri- 
can Sugar  Refining  Company  on  July  21,  1914: 

^'  The  Committee  Aobees 

First. — To  maintain  and  give  a  permanent  educational 
exhibit  of  thrystil  Domino  Sugar  products  at  the  official 
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Laboratory  and  Headquarters  of  the  National  Honsewives 
League  in  New  York  City  from  October  1, 1914,  until  Decem- 
ber 31,  1916. 

Second. — To  grant,  let  and  lease,  and  by  these  presents, 
doth  hereby  grant,  let  and  lease  to  the  lessee  space  on  the 
Housewives  League  Pier,  now  known  as  Garden  Pier  at 
New  Jersey  Avenue  and  the  Boardwalk,  Atlantic  City,  New 
Jersey,  No.  '^  O  ",  as  indicated  on  the  official  diagram  of 
said  pier,  during  the  years  1915  and  1916. 

Third. — To  give  representation  of  said  products  in  the 
Educational  Exhibit  and  Consumers'  Demonstration  of  the 
National  Housewives  League  to  be  hdd  on  said  pier  during 
the  months  of  March  to  September,  both  inclusive,  of  the 
years,  1915  and  1916.  Such  representation  to  consist  of  a 
display  of  said  products  under  the  auspices  of  the  National 
Housewives  League;  which  display  is  to  be  installed,  main- 
tained and  demonstrated  by  the  Lessee  at  his  own  expense 
in  accordance  with  the  rules  of  the  Committee  hereto  amended 
and  made  part  hereof. 

fourth. — To  secure  and  furnish  to  Lessee  one  page  of 
space  each  month  beginning  October  1,  1914,  until  and 
including  December,  1916,  in  the  Housewives  League  Maga- 
zine for  advertising  the  said  products  provided  always  that 
the  ^copy'  for  said  advertisement  furnished  by  the  said 
Lessee  be  acceptable  to  the  said  Committee. 

Fifth. — ^Not  to  assign  this  contract  without  the  consent  in 
writing  of  said  Lessee. 

Thb  Lessee  Aobees 

First. — ^To  place  on  Exhibition  at  the  official  Laboratory 
and  Headquarters  of  the  National  Housewives  League  in 
New  York  City  and  to  continue  the  same  during  the  term 
beginning  October  1,  1914,  and  ending  December  31,  1916, 
its  said  products,  viz. :  Crystal  Domino  Sugar. 

Second. — ^To  take,  lease  and  occupy  space  No.  "  O  *'  on 
said  Housewives  League  Pier,  indicated  as  aforesaid,  for 
the  years  1915  and  1916,  for  the  exhibition  of  said  products. 

Third. — To  place  in  said  space  on  said  Housewives  League 
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Pier  marked  ^^O"  as  aforesaid,  fijctores  suitable  for  the 
proper  display  of  said  products  and  in  accordance  with  the 
requirements  of  said  Committee,  said  fixtures  and  equipments 
to  be  and  to  remain  the  property  of  said  Lessee  and  to  be 
delivered  to  him  upon  the  termination  of  this  lease. 

Fourth* — ^To  pay  for  said  space  on  said  Housewives 
League  Pier  and  for  said  services  and  advertising  the  sum 
of  six  hundred  dollars  per  month,  payable  in  advance  from 
the  first  day  of  October,  1914,  till  the  31st  da^  of  December, 
1916/' 

This  contract  illustrates  the  inter-dependent  relations  existing 
between  the  three  corporations,  and  it  fully  demonstrates  the  inter- 
est and  operations  of  the  National  Housewives  League  in  the  con- 
tracts made  by  Mrs.  Heath  as  President  of  the  Educational  Com- 
mittee. The  powers  of  the  three  corporations  were  thus  combined 
and  co-ordinated  for  one  common  purpose.  As  hereinbefore 
stated,  it  appears  that  she  made  the  contract  for  the  rendition  of 
certain  services  for  which  the  Educational  Committee  was  to  be 
paid  at  the  rate  of  $600  per  month  for  the  demonstrations  and  en- 
dorsement of  the  National  Housewives  League  and  the  advertise- 
ment in  the  magazine  by  the  Magazine  Company^  so  the  money 
was  earned  by  the  Housewives  League  and  Housewives  League 
Magazine  and  received  by  the  Housewives  League  Educational 
Committee  in  payment  for  such  services.  The  Educational  Com- 
mittee corporation  appears  to  have  been  the  intermediary  between 
the  two  other  organizations,  and  thus  the  three  were  linked  to- 
gether in  one  purpose  and  all  used  for  the  advancement  of  one 
common  scheme.  That  scheme  consisted  chiefly  in  using  the 
name,  prestige  and  endorsement  of  a  great  philanthropic  and  edu- 
cational organization  for  commercial  and  mercenary  purposes.  It 
was  violative  of  both  the  letter  and  spirit  of  section  12  of  the  Mem- 
bership Corporations  Law. 

The  evidence  shows  that  the  agreement  between  the  National 
Housewives  League  and  the  Magazine  Corporation  was  approved 
by  the  executive  committee  of  the  League,  but  it  nowhere  appears 
that  the  contract  was  "  expressly  authorized  by  the  by-laws  and  by 
the  ooncarring  vote  of  all  the  directors." 
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Mrs.  Heath  testified  upon  the  last  hearing  that  between  the  two 
hearings  the  National  Housewives  League  had  made  a  new  consti- 
tution by  which  all  non-paying  members  were  eliminated,  and  in 
speaking  of  the  National  League  she  used  this  illuminating  lan- 
guage: 

"  Our  first  constitution  (if  I  may  give  a  little  personal  note 
to  it)  —  this  whole  league  was  my  own  conception,  I  drew 
together  seven  women,  my  own  friends,  and  we  organized  this 
league  and  adopted  this  constitution." 

This  clearly  indicates  her  absolute  domination  of  the  activities 
of  this  national  organization,  and  while  I  know  that  it  was  abso- 
lutely essential  that  there  should  be  a  leadership  for  the  organiza- 
tion, it  is  violative  of  the  above  mentioned  statute  when  that  leader- 
ship is  converted  into  a  mercenary  purpose  for  the  leaders'  pecu- 
niary advancement.  The  league  never  had  an  annual  convention, 
but  instead  they  have  had  two  sessions  of  what  she  calls  *'  an 
annual  council  meeting  and  the  last  one  was  held  at  Mrs.  Heath's 
house  at  which  it  was  claimed  there  were  twenty-two  present 

It  is  provided  by  section  90  of  Article  V  of  the  General  Corpo- 
ration Law  that : 

^'An  action  may  be  maintained  against  one  or  more  trus- 
tees, directors,  managers,  or  other  officers  of  a  corporation,  to 
procure  a  judgment  for  the  following  purposes,  or  so  much 
thereof  as  the  case  requires.     *     *     * 

3.  Suspending  a  defendant  from  exercising  his  office,  where 
it  appears  that  he  has  abused  his  trust. 

4.  Removing  a  defendant  from  his  office,  upon  proof  or 
conviction  of  misconduct,  and  directing  a  new  election  to  be 
held  by  the  body  or  board  duly  authorized  to  hold  the  same 
in  order  to  supply  the  vacancy  created  by  the  removal  or 
where     *     *     *." 

Mrs.  Heath  claims  that  Florence  Yocum,  the  original  petitioner 
in  the  proceeding,  has  ceased  to  be  a  member  of  the  National 
Housewives  League  by  her  failure  to  pay  her  dues  and  has  no 
interest  in  this  proceeding  and  that  it  should  be  dismissed  on  that 
account;  but  there  are  great  public  interests  involved  in  the  con- 
duct of  this  national  organization  whether  the  iflemberriiip  is 
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800,000  or  only  8,000.  Section  304  of  the  General  Corporation 
Law  must  be  read  in  connection  with  section  90  of  the  same  act. 
Section  304  reads  as  follows: 

"§  304.  When  attorney-general  must  bring  certain  ac- 
tions.—  When  the  attorney-general  has  good  reason  to  be- 
lieve, that  an  action  can  be  maintained  in  behalf  of  the  people 
of  the  state,  as  prescribed  in  articles  fifth,  sixth  or  seventh  of 
the  chapter,  except  section  one  hundred  and  thirty  of  this 
chapter,  he  must  bring  an  action  accordingly,  or  apply  to  a 
competent  court  for  leave  to  bring  an  action,  as  the  case  re- 
quires ;  if,  in  his  opinion,  the  public  interests  require  that  an 
action  should  be  brought.  In  a  case  where  the  action  can  be 
brought  only  by  the  attorney-general  in  behalf  of  the  people, 
if  a  creditor,  stockholder,  director,  or  trustee,  of  the  corpora- 
tion, applies  to  the  attorney-general  for  that  purpose,  and 
furnishes  the  security  required  by  law,  the  attorney-general 
must  bring  the  action,  or  apply  for  leave  to  bring  it,  if  he  has 
good  reason  to  believe,  that  it  can  be  maintained.  Where 
such  an  application  is  made  section  nineteen  hundred  and 
eighty-six  of  the  code  of  civil  procedure  applies  thereto,  and 
to  the  action  brought  in  pursuance  thereof." 

This  section  imposes  upon  the  AttorneyXxeneral  the  duty  of 
bringing  actions  under  this  article  as  well  as  the  other  articles 
therein  named  ^'  if  in  his  opinion  the  public  interests  require  that 
an  action  should  be  brought "  and  "  he  has  good  reason  to  believe 
that  an  action  can  be  maintained  in  behalf  of  the  people."  This 
section  is  mandatory  if  he  believes  that  an  action  can  be  main- 
tained, and  it  goes  without  saying  that,  if  he  believes  such  an 
action  can  be  maintained,  he  can  bring  it  whether  there  is  any 
person  asking  for  the  commencement  of  such  an  action  or  not 

It  was  held  by  the  Court  of  Appeals  in  People  v.  Ballard  et  al., 
134  N.  Y.  269  that: 

"An  action  may  be  brought  by  the  Attomey-Oeneral  in  the 
name  of  the  people,  without  a  relator,  against  a  domestic  busi- 
ness corporation  and  its  trustees  to  remove  the  latter  from 
their  positions  for  misconduct  and  to  compel  them  to  account 
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for  and  pay  over  to  the  corporation  the  value  of  the  property 
belonging  to  it  transferred  by  them  to  others  in  violation  of 
their  duty^  whenever  he  deems  that  the  action  can  be  main- 
tained and  that  the  interests  of  the  public  will  be  promoted 
thereby." 

The  National  Housewives  League  is  not  a  business  corporation, 
but  upon  the  contrary  was  ostensibly  organized  for  the  betterment 
and  improvement  of  the  home  life  and  was  intended  to  be  nation- 
wide in  its  benevolent  influences.  The  AttomeyXJeneral  is 
charged  under  section  304  with  the  duty  of  bringing  an  action  to 
remove  or  suspend  any  of  its  officers,  if  they  are  guilty  of  miscon- 
duct or  have  abused  their  trusts,  whether  there  is  a  petitioner  or 
not,  and  without  a  relator,  if  he  believes  the  action  can  be  main- 
tained and  the  public  interests  seem  to  demand  it. 

Mr.  Dawes  stated  in  his  memorandum  as  follows : 

"  This  office  has  already  concluded  in  the  matter  of  the 
J.  J.  Rogers  Company,  that' public  interest'  requires  that 
persons  should  ob^  the  laws,  especially  those  laws  speci- 
fically designed  by  the  legislature  to  govern  the  conduct  of 
the  particular  individuals  involved ;  and  if  a  person  is  defy- 
ing such  a  law,  no  alternative  is  left  to  the  Attorney-General 
but  to  commence  an  action." 

It  is  provided  in  section  91  of  the  General  Corporation  Law  that 
an  action  can  also  be  maintained  under  subdivisions  ^  and  4  of  sec- 
tion 90  "  by  a  creditor  of  the  corporation,  or  by  a  trustee,  director, 
manager,  or  other  officer  of  the  corporation,  having  a  general  super- 
intendence of  its  concerns  " ;  but  all  officers  of  the  League  are  ap- 
parently under  the  influence  and  domination  of  Mrs.  Heath  and  if 
any  of  them  are  dissatisfied  with  her  management  as  president, 
they  do  not  feel  that  they  can  assume  the  burden  of  an  action,  and 
so  if  an  action  is  not  prosecuted  by  the  people  the  abuse  of  trust 
and  misconduct  that  have  been  and  are  being  committed  will  con- 
tinue. 

If  an  action  was  commenced  Mrs.  Heath  would  have  an  equal 
opportunity  with  the  people,  and  if  she  could  satisfy  a  court  that 
she  has  not  been  guilty  of  any  misconduct  or  any  abuse  of  her  trust 
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she  will  be  exculpated  from  all  charges  in  that  direction  and  her 
management  vindicated. 

Much  interest  has  been  manifested  by  several  civic  organizations 
in  this  proceeding. 

Perhaps  it  would  be  fair  to  give  Mrs.  Heath  an  opportunity  to 
resign  and  surrender  her  position  aa  President  of  the  National 
Housewives  League  before  an  action  is  brought.  I  do  not  find  that 
any  grounds  exist  for  the  commencement  of  an  action  for  the  dis- 
solution of  the  corporation,  but  I  do  think  there  is  sufficient  evi- 
dence to  justify  the  commencement  of  an  action  for  the  removal 
or  suspension  of  Mrs.  Heath  and  considering  the  broad  public 
interests  involved  I  recommend  that  such  an  action  be  commenced. 

Dtited,  June  13, 1918. 

OXOSGE  A.  FiSHBB, 

Second  Depuiy  Attomey-OeneraX. 
Approved : 

Mebton  £.  Lewis, 

A  ttomey-OeneroL 


Bbfokb  the  Attosnxy-Gbivxrax. 

In  the  Matter  of  the  Application  of  Hobaob  T.  Pombbot  for  the 
commencement  of  an  action  in  behalf  of  the  People  of  the  State 
of  New  York  for  dissolution  of  the  Pomeroy  Publishing  Com- 
pany, Inc. 

On  reading  and  filing  the  petition  of  Horace  P.  Pomeroy,  ask- 
ing that  an  action  be  brought  in  behalf  of  the  People  for  the  dis- 
solution of  the  corporation  known  as  the  Pomeroy  Publishing  Com- 
pany, Inc.,  upon  the  ground  that  such  corporation  has  suspended 
its  ordinary  and  lawful  business  for  at  least  one  year,  and  for 
other  reasons  stated  in  said  petition,  and  after  having  made  due 
investigation  of  the  matter,  I  do  hereby 

Order  and  direct,  That  the  firm  of  Curtis,  Mallet-Prevost  & 
Colt,  attorneys  and  counselors  at  law,  at  30  Broad  street.  New 
York  city,  be  and  hereby  are  designated  to  commence  and  prose- 
cute such  action  in  my  name  as  Attomey-Oeneral,  upon  the  peti- 
tioner filing  in  my  department  a  sufficient  bond,  in  the  penal  sum 
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of  $250,  to  protect  the  State  from  the  payment  of  all  costs  and 
expenses  in  said  action,  and  also  upon  such  firm  signing  and  filing 
in  this  department  the  stipulation  appended  to  such  bond. 

Dated,  Albany,  N.  Y.,  July  10,  1919. 

CHARLES  D.  NEWTON, 

Attorney-General. 


Bbfobe  the  Attobnet-Geneeal. 

In  the  Matter  of  the  Application  of  Hugh  Parker  as  owner  and 
Proprietor  of  the  "  Oneida  Post,"  to  try  the  title  and  test  the 
right  of  W.  Stanley  Child  as  the  owner  and  proprietor  of 
the  "  Oneida  Dispatch  "  to  publish  the  official  notices,  etc,  in 
the  city  of  Oneida. 

On  reading  and  filing  the  report  of  George  A.  Fisfcer,  Second 
Deputy,  in  the  above  entitled  matter,  which  report  has  been  duly 
approved  by  me,  I  do 

Hereby  Order  and  Direct  that  an  action  in  quo  warranto 
may  be  brought  in  the  name  of  the  People  of  the  State  of  New 
York  upon  the  relation  of  Hugh  Parker  against  W.  Stanley  Child 
for  the  purpose  of  testing  the  right  and  title  of  the  said  Child,  as 
owner  and  proprietor  of  the  '^  Oneida  Dispatch,"  to  publish  the 
official  notices  of  the  city  of  Oneida,  and  to  oust  and  exclude  the 
said  Child  from  said  position,  and  I  do  hereby  designate  E.  L. 
Hunt  to  commence  and  prosecute  such  action  for  the  People  and 
in  my  name  as  Attorney-General,  upon  the  petitioner  executing 
and  filing  in  this  department  a  good  and  sufficient  bond  in  the 
penal  sum  of  $500,  to  protect  and  save  the  state  from  all  costs  and 
expenses  that  can  arise  out  of  such  actioa. 

Dated,  July  15,  1919. 

CHARLES  D.  NEWTON, 

•  Attorney 'General. 

By  George  A.  Fisher, 

Second  Drr 


^■\^  f   ■  ^ » 
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BSFOSE    THE    AtTOKNBY-GenERAL, 

In  the  Hatter  of  the  Application  of  Hugh  Par,keb  as  owner  and 
proprietor  of  the  "  Oneida  Post,"  to  try  the  title  and  test  the 
right  of  W.  Stanley  Child  as  the  owner  and  proprietor  of  the 
"  Oneida  Dispatch/'  to  publish  the  official  notices,  etc.,  in  the 
city  of  Oneida. 

This  is  an  application  made  by  Hugh  Parker,  as  the  sole  pro- 
prietor and  publisher  of  a  weekly  newspaper  known  as  the 
"  Oneida  Post,"  for  the  commencement  of  an  action  in  the  nature 
of  quo  warranto  against  W.  Stanley  Child,  the  sole  owner  and 
publisher  of  another  weekly  newspaper  known  as  the  "  Oneida 
Dispatch,"  to  oust  and  exclude  the  said  Child  as  the  proprietor 
of  the  said  '^  Oneida  Dispatch  "  from  the  right  to  publish  and 
receive  coinpensa,tion  therefor  irom  the  city  of  Oneida  for  the 
publication  of  city  notices,  etc. 

Appeabances. 

E.  L.  Hunt,  attorney  for  petitioner. 
Broifioi  &  Woolver,  attorneys  for  respondent. 

Facts. 

For  some  years  prior  to  the  1st  of  Jaauary,  1919,  there  had 
been  published  in  the  city  of  Oneida  two  Bepublican  weekly 
newspapers  and  one  Democratic  weekly.  One  of  the  Republican 
papers,  known  as  the  "  Oneida  Post,"  was  edited,  owned  and 
published  by  Hiigh  Park^,  the  petitioner  herein,  who  had  gen- 
erally supported  the  Bepublican  candidates  and  the  principles  of 
the  Bepublican  party  in  his  paper,  and  the  other  Bepublican 
newspaper,  known  as  the  Oneida  Dispatch,  was  owned,  edited 
and  published  by  W.  Stanley  Child,  the  respondent,  and  as  far 
aa  sjliown  he  had  also  generally  supported  in  his  paper  the  candi- 
dates, policies  and  principles  of  the  Bepublican  party. 

Neither  paper  is  owned  by  a  corporation,  and  both  the  peti- 
tioner and  the  respondent  are  sole  owners  and  publishers  of  their 
respective  papers,  and  both  are  residents  of  the  city  of  Oneida, 

At  the  municipal  election  held  in  the  said  city  in  the  year 
1917  tfaeire  was  eleeted  a  Mayor  and  six  Aldermen,  who  made  up 
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the  conuuon  council  of  such  city,  and  all  of  whom  were  elected  for 
terms  of  two  years^  commencing  on  the  1st  day  of  Januaiy,  1918* 
The  Mayor  and  four  of  the  Aldermen  so  elected  for  the  years 
1918  and  1919  were  Democrats^  and  two  of  such  AldermeOi 
namely,  Whitman  I.  Woodman  and  George  G.  Downer,  were 
Eepublicans.  On  the  1st  day  of  January,  1918,  the  Democratic 
members  of  the  Board  designated  an  official  newspaper  repre- 
senting their  party,  and  Aldermen  Woodman  and  Downer  desig- 
nated the  Oneida  Post  as  the  official  newspapers  representing 
the  Bepublican  party,  and  such  designations  were  ratified  and 
confirmed  by  the  Common  Council  of  said  city,  and  such  pro- 
prietors continued  to  serve  the  city  with  the  official  newspapers 
of  such  city  during  the  year  1918. 

On  the  7th  day  of  January,  1919,  at  a  meeting  of  the  Com- 
mon Council  of  such  city,  Alderman  Woodman,  a  Republican 
member  thereof,  moved  the  designation  of  the  Oneida  Dispat<di 
as  the  official  Bepublican  newspaper  for  the  ensuing  year.  Such 
designation  was  opposed  and  objected  to  by  Alderman  Downer, 
the  only  other  Republican  member  of  the  Board,  but  the  resolu- 
tion was  carried  vrith  the  aid  and  assistance  of  the  Democratic 
members  voting  with  Mr.  Woodman.  Mr,  Downer  voted  in  the 
negative,  but  notv^ithstanding  the  fact  that  the  Republican  mem- 
bers of  the  Board  were  evenly  divided  and  tied  upon  a  designation 
of  an  official  newspaper  to  represent  the  Republican  party,  and 
that  neither  the  Dispatch  nor  the  Post  had  received  a  majority  of 
the  votes  of  the  Republican  members  of  such  council,  the  Mayor 
declared  the  resolution  as  carried  and  the  Dispatch  designated  as 
an  official  newspaper  of  the  city,  representing  the  Republican 
party. 

Since  that  time  the  Common  Council  has  recognized  the 
Oneida  Dispatch  as  the  official  newspaper  of  the  city  representing 
the  Republican  party,  and  all  official  notices,  reports  or  other 
matters  which  the  Common  Council  has  directed  to  be  published 
in  the  official  newspapers  have  been  published  in  the  Dispatch, 
and  the  bills  and  accounts  of  Mr.  Child  for  such  publications 
have  been  audited  by  such  Common  Council  and  paid  to  him 
from  the  funds  of  said  cityr,  and  he  still  claims  the  right  to  pub- 
lish all  official  notices  and  papers  required  to  be  published  in 


QpnaoNs  on  Affligations  to  Commence  Actions    377 

the  official  papers  in  such  city,  in  the  Oneida  Dispatch  as  the 
Republican  official  newspaper. 

Thereafter  the  petitioner  duly  demanded  of  the  Common 
Council  that  the  Oneida  Post  be  recognized  as  the  official  newsr 
paper  representing  the  Bepublican  party,  ^^  and  that  all  not^'ces, 
ordinances^  etc.,  ordered  or  required  to  be  published  in  the  official 
newspapers  of  the  said  city  of  Oneida  shall  be  published  in  the 
said  Oneida  Post,  which  was  duly  and  lawfully  appointed  and 
designated  as  one  of  the  official  newspapers  of  the  city  of  Oneida 
in  January,  1918,  and  that  no  lawful  designation  of  any  other 
newspaper  representing  the  Republican  party  has  since  been 
made."  Said  Common  Council  failed  and  refused  to  comply 
with  such  demand,  and  the  said  W.  Stanley  Child  has  continued 
to  publish  in  his  said  paper,  the  Oneida  Dispatch,  all  such  official 
notices,  etc.,  and  to  receive  remuneration  therefor  from  the  city  of 
Oneida* 

Report 

The  authority  for  the  designation  of  official  newspapers  in  the 
city  of  Oneida  is  found  in  section  52  of  the  charter  of  the  city  and, 
in  substance,  provides  that  at  the  first  meeting  of  the  common 
council  in  each  official  year  it  shall  fix  and  determine  the  legal 
fee,  per  folio,  at  which  notices,  by-laws,  rules,  ordinances  and 
regulations  as  the  common  council  may  direct,  are  to  be  published, 
and  shall  thereupon  designate  two  newspapers  published  in  the 
city,  as  official  newspapers  of  the  city  for  the  ensuing  year. 

"  One  of  which  newspapers  shall  represent  the  political  party 
polling  the  largest  number  of  votes  at  the  last  preceding  gen- 
eral election,  and  the  other  official  newspaper  so  designated 
shall  represent  the  political  party  polling  the  next  largest 
number  of  votes  at  the  last  preceding  general  election,  and 
such  designation  of  said  official  newspaper  shall  be  made  by 
members  of  the  Common  Council  representing  each  of  said 
political  parties  respectively,  in  which  newspapers  all  such 
matters  as  aforesaid  specified  shall  be  published  at  the  fees 
so  prescribed.  The  newspaper  so  designated  shall  be  the 
official  newspaper  of  the  city  for  the  ensuing  official  year  for 
the  purposes  aforesaid  and  until  the  next  annual  designation. 


*    *    *'> 
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This  whole  question  was  submitted  to  the  present  attom^-gen- 
eral  by  the  petitioner  in  the  early  part  of  the  present  year,  and  on 
the  25th  of  February,  1919,  he  rendered  an  opinion  in  which, 
among  other  things,  he  held  that  the  statute  hereinbefore  partially 
quoted, — 

"plainly  grants  to  the  respective  members  of  such  political 
party  the  right  to  designate  the  official  newspaper  to  repre- 
sent their  party  without  dictation  from  or  consultation  with 
the  members  of  the  other  party,  and  that  the  only  authority 
which  was  vested  in  the  Democratic  members  of  the  board, 
was  to  ratify  and  confirm  or  disapprove  of  the  designation 
made  by  the  Republican  members.  *  *  *  The  designation 
of  a  paper  by  one  member  of  the  Republican  party  in  com- 
bination with  the  Democratic  members  of  the  Common  Coun- 
cil, in  opposition  to  the  wishes  of  the  other  member  of  the 
Republican  party,  and  against  his  protest,  was  a  mere  nullity, 
and  did  not  amount  to  a  legal  designation  of  the  newspaper 
which  was  attempted  to  be  selected  in  that  way.  *  *  *  It 
appears  that  there  was  a  tie  upon  the  selection  of  a  news- 
paper to  represent  their  (Republican),  party,  but  as  long 
as  such  tie  continued  there  could  be  no  new  designation  made 
either  with  or  without  the  aid  of  the  Democratic  members  of 
the  board.  *  *  *  Until  a  valid  designation  was  made,  the 
newspaper  which  had  been  selected  the  year  previous  by  the 
Republican  members  of  the  Common  Council  would  continue 
to  be  the  official  newspaper  of  that  party  for  the  city,  as  the 
statute  reads  that  the  newspaper  so  designated  shall  be)  the 
official  newspaper  until  the  next  annual  designation*  This 
does  not  mean  some  invalid  designation ;  it  does  not  mean  a 
designation  brought  about  by  one-half  of  the  members  of  one 
political  party  in  coalition  with  the  members  of  the  other 
party ;  neither  does  it  mean  that  upon  a  tie  vote  of  the  mem- 
bership of  one  party  the  designation  can  be  made  by  the 
members  of  the  other  party.  It  does  mean  until  a  valid 
designation  has  been  made  by  the  members  of  the  party 
whose  duty  and  privilege  it  is  to  select  a  newspaper  as  repre- 
senting such  party." 
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The  opinion  closes  as  follows: 

''  I  am  very  clearly  of  the  opinion  that  the  attempted 
designation  of  "  The  Oneida  Dispatch  "  by  one  Eepublican 
acting  in  connection  with  the  Democratic  members  of  the 
Board,  was  a  mere  nullity  and  was  an  improper  and  illegal 
designation.  I  am  equally  dear  that  until  some  paper  is 
properly  and  legally  designated  by  all  or  a  majority  of  the 
Kepublican  members  of  the  Board  of  Conmoion  Council  of 
the  City  of  Oneida,  as  the  official  newspaper  to  represent  such  . 
party,  the  newspaper  designated  in  1918  as  the  official  news* 
paper  of  the  Republican  party,  viz. :  "  The  Oneida  Post,'' 
will  remain  such  official  newspaper  representing  the  Repub- 
lican party  and  inasmuch  as  there  are  only  two  Republican 
members,  I  am  unable  to  see  how  any  paper  can  be  properly 
designated  until  such  two  members  can  agree  upon  a  paper." 

It  appears  that  the  common  council  wholly  disregarded  the 
opinion  of  the  attorney-general  and  has  continued  to  publish  all 
official  notices  in  the  Dispatch. 

The  respondent's  attorneys  have  not  attempted  to  contest  or  con- 
trovert the  opinion  of  the  attorney-general  nor  the  soundness  of  his 
conclusions  as  stated  therein,  but  urge  that  the  charter  of  the  city 
makes  no  provision  by  which  the  proprietor  of  a  newspaper  desig- 
nated as  an  official  newspaper,  is  an  officer  of  the  corporation,  or  a 
public  officer,  and  therefore  the  petitioner  is  without  standing  or 
authority  to  prosecute  or  maintain  an  action  provided  for  by  sec- 
tion 1948  of  the  Code  of  Civil  Procedure;  and  also  that  the  peti- 
tioner has  a  right  under  the  statute  to  apply  for  a  writ  of  manda- 
mus to  compel  the  common  council  to  recognize  the  Oneida  Dis^ 
patch  as  the  official  paper,  or,  to  bring  an  action  for  an  injunction 
against  the  common  council  to  restrain  them  from  publishing  offi- 
cial notices,  etc.,  in  the  Oneida  Post. 

Section  1948  of  the  Code,  so  far  as  it  applies  to  the  subject 
under  consideration,  reads  as  follows: 

"  The  Attorney-General  may  maintain  an  action,  upon  his 
own  information,  or  upon  the  complaint  of  a  private  person, 
in  either  of  the  following  cases : 
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1.  Against  a  person  who  usurps,  intrudes  into,  or  unlaw- 
fully holds  or  exercises  within  the  state,  a  franchise  or  a  pub- 
lic office  civil  or  military,  or  an  office  in  a  domestic  corpora- 
tion.   *    *    *." 

This  application  is  for  the  commencement  of  an  action  to  test 
the  right  of  the  respondent  to  publish  the  city  notices  in  his  paper, 
the  Oneida  Dispatch,  and  to  receive  the  fees  for  such  publications. 
The  only  authority  conferred  upon  the  owners  of  newspapers  in 
the  city  of  Oneida  to  have  their  newspapers  designated  as  official 
newspapers,  is  the  act  of  the  Legislature,  found  in  section  52  of  the 
charter,  and  while  the  designations  are  made  in  the  name  of  the 
newspapers  so  designated,  all  rights  and  privileges  bestowed  by 
such  designations  accrue  to  the  owners  and  proprietors  of  such 
newspapers.  Neither  of  such  papers  has  any  corporate  capacity  to 
sue  or  be  sued  in  the  names  of  the  papers.  If  either  owner  was 
desirous  of  commencing  an  action  for  the  collection  of  a  subscrip- 
tion, advertisement  or  to  enforce  any  other  contractual  obligation, 
he  would  have  to  sue  in  his  individual  name.  The  papers  are 
named  by  their  respective  owners  but  they  (the  papers),  are 
simply  the  product  of  the  proprietors'  work  and  direction  without 
corporate  capacity  and  without  power  to  act,  to  sue  or  be  sued.  If 
the  owner  of  a  paper  who  has  been  unlawfully  deprived  of  the 
right  and  privilege  of  publishing  official  notices  and  papers  of  the 
city,  and  right  to  remuneration  therefor  from  the  city,  cannot  con- 
test the  position  of  the  proprietor  of  a  paper  who  asserts  the  right 
to  publish  official  notices  and  receive  compensation  therefor  be- 
cause the  paper  is  designated  by  the  name  instead  of  the  proprietor, 
then  a  great  wrong  would  be  committed  without  any  redress. 
Section  1948  was  intended  to  cover  all  unlawful  usurpations  of 
either  office  or  franchise  and  it  was  held  in  People  v.  The  Sleeker 
St  &  Fulton  Ferry  R.  R.  Co.,  67  Misc.  5YY,  that  an  action  for  the 
unlawful  use  or  exercise  of  a  franchise  could  be  maintained  under 
such  section  either  by  the  attorney-general  upon  his  own  informa- 
tion or  upon  the  complaint  of  a  private  person  under  the  first 
subdivision  thereof.  The  "  franchise  "  referred  to  in  subdivision 
1  of  section  1948  is  of  much  broader  significance  than  the  "  fran- 
chise "  of  a  corporation.  The  only  right  given  to  any  publisher 
to  have  his  paper  designated  as  one  of  the  official  organs  of  the 
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city,  over  the  other  publishers,  is  that  given  by  the  act  of  the 
Legislature  as  found  in  section  52  of  the  charter  and  such  right, 
when  it  is  accorded  in  the  manner  directed  by  the  statute  becomes 
a  valuable  privil^e. 

"  Franchise  "  is  defined  by  Black  in  his  Law  Dictionary,  as, — 

"A  special  privil^e  conferred  by  government  upon  an  in- 
dividual or  corporation,  and  which  does  not  belong  to  the 
citizens  of  the  country  generally,  of  common  right  It  is 
essential  to  the  character  of  a  franchise  that  it  should  be  a 
grant  from  the  sovereign  authority,  and  in  this  country  no 
franchise  can  be  held  which  is  not  derived  from  a  law  of  the 
state.  In  England,  a  franchise  is  defined  to  be  a  royal  privi- 
lege in  the  hands  of  the  subject  In  this  country,  it  is  a  privi- 
lege of  a  public  nature,  which  cannot  be  exercised  without  a 
legislative  grant." 

Webster  :<'***  a  particular  pr vilege  conferred  by 
grant  from  a  sovereign  or  a  government  and  vested  in  an  indi- 
vidual or  individuals;  a  right  or  privilege  conferred  by  a 
superior  jurisdiction  or  government  and  not  belonging  of 
common  right  to  the  members  of  the  public 

A  franchise  is  a  species  of  incorporeal  hereditament,  and  is 
usually  granted  by  a  charter." 

Bouvier :  "A  special  privilege  conferred  by  government  on 
individuals,  and  which  does  not  belong  to  the  citizens  of  the 
country  generally  by  common  right  A  certain  privilege  con- 
ferred by  a  grant  from  government  and  vested  in  individuals, 
3  Kent.  Com.  458." 

The  Century:  '^A  privilege  arising  from  the  grant  of  a 
sovereign  or  government,  or  from  prescription,  which  presup- 
poses a  grant ;  a  privilege  of  a  public  nature  conferred  on  in- 
dividuals by  grant  from  government" 

There  is  much  judicial  authority  to  the  same  effect,  and  while 
the  word  "  Franchise  "  is  more  commonly  applied  to  the  rights  and 
privileges  granted  by  the  legislature  to  corporations,  and  to  ferry- 
men, etc.,  I  think  it  is  apparent  that  the  l^islature  intended  that 
the  word  as  used  in  subdivision  one  of  section  1948  of  the  Oode,  to 
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have  a  broader  signification,  and  to  apply  it  to  all  rights  and  privi- 
leges granted  by  the  Legislature  to  corporations  and  individuals, 
and  to  furnish  a  remedy  for  the  trial  and  testing  of  any  right  or 
privilege  so  granted  in  case  such  privilege  is  unlawfully  usurped, 
or  intruded  into  by  another.  The  selection  of  newspapers  in  the 
city  of  Oneida,  if  done  according  to  the  statute,  confers  upon  the 
proprietors  of  such  papers  a  special  privilege  or  franchise  by  force 
of  legislative  enactment  and  cannot  be  withdrawn  until  another 
valid  designation  is  made.  Independent  of  the  question  whether 
such  a  designation  is  a  franchise  or  not,  the  position  is  an  office, 
which  attaches  to  the  proprietor,  and  by  virtue  of  the  designation 
of  a  particular  paper  by  its  public  name,  the  proprietor  becomes 
vested  with  a  public  function  having  all  the  attributes  of  a  public 
office.  The  statute  providing  for  the  designation  of  papers,  names 
them  the  ''  Official  Newspapers  of  the  City,"  but  a  newspaper  can- 
not hold  an  office.  The  office  will  vest  in  the  proprietor  if  it  is 
owned  by  an  individual.  If  owned  by  a  corporation  an  action 
could  be  maintained  in  the  corporate  name  for  the  usurpatfon  of  a 
franchise.  The  newspaper  itaelf  is  of  inanimate  substance,  incapa- 
able  of  filling  the  position  to  which  it  is  designated  without  the 
wielding  force  of  the  proprietor,  and  the  office,  therefore,  from  the 
force  of  circumstances  and  conditions,  inheres  to  the  owner.  It  is 
the  owner  that  set  up  the  type  for  the  official  publication;  that 
gives  it  circulation;  that  secures  the  publication  of  the  official 
matter  (and  this  latter  is  the  real  purpose  for  the  provision) ; 
that  makes  the  affidavit  of  publication,  and  is  entitled  to  and  col- 
lects the  fees  for  such  publication,  and  he  is  the  officer  conducting 
and  editing  an  official  newspaper  and  holding  a  public  office,  dis- 
charging a  public  function,  and  is  an  officer,  vested  with  all  the 
rights  of  an  official  so  far  aa  the  privileges  accorded  by  the  charter 
to  the  proprietor  of  an  official  newspaper  are  concerned. 

The  common  acceptation  of  the  term  ^'  officer  "  is  a  person  hold- 
ing some  official  position  to  which  he  has  been  either  appointed  or 
elected  directly  by  name,  but  the  term  as  defined  by  various  lexi- 
cographers, courts  and  writers  of  high  authority  has  a  much 
broader  meaning  and  covers  any  right  or  privilege  to  exercise  a 
public  function,  as  well  as  those  who  have  been  appointed  or 
elected  in  the  usual  way.  The  term  "  officer  '*  has  been  variously 
defined  as  follows: 
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Century  Dictionary :  ^'  One  who  holds  an  office,  or  to  whom 
has  been  intrusted  a  share  in  the  management  or  direction  of 
some  business  or  undertaking." 

Black's  Law  Dictionary:  "The  incumbent  of  an  office; 
one  who  is  lawfully  invested  with  an  office.  One  who  is 
charged  by  a  superior  power  (and  particularly  by  govern- 
ment), with  the  power  axid  duty  of  exercising  certain  func- 
tions." 

Bouvier's  Law  Dictionary :  "  One  who  is  lawfully  invested 
with  an  office: " 

An  office  is  a  public  charge  or  employment  and  one  who 
performs  the  duties  of  an  office  is  an  officer. 

2  Blackstone,  36 :  "A  right  to  exercise  a  public  or  private 
employment  and  to  take  the  fees  and  emoluments  thereunto 
belonging." 

BurwilPs  Dictionary :  "  The  idea  of  an  officer  clearly  em- 
braces the  idea  of  tenure,  duration,  fees  or  emoluments,  rights 
and  powers  as  well  as  that  of  duty;  a  public  station  or  em- 
ployment ;  an  employment  confirmed  by  appointment  of  gov- 
ernment." 

3  Kent's  Commentaries,  454 :  "  Offices  are  another  species 
of  incorporeal  herditaments,  and  they  consist  in  a  right,  and 
correspondent  duty,  to  execute  a  public  or  private  trust 
*  *  *.  In  the  United  States,  no  public  office  can  properly 
be  termed  an  hereditament,  or  a  thing  capable  of  being 
inherited/' 

There  are  a  large  number  of  judicial  definitions  of  the  word 
"  office  "  and  "  officer  "  and  they  all  agree  that  an  office  is  a  public 
trust,  station  or  employment  conferred  by  some  governmental 
agency  and  ^^  embraces  the  ideas  of  tenure,  duration,  emolument 
and  duties." 

United  States  v.  Hartwell,  6  Wall.  U.  S.  385. 

People  V.  Dwme,  121  N.  Y.  375. 

People  ex  rel  Kelly  v.  Common  CovaicU,  77  N.  Y,  509. 

Washington  v.  Nichols,  52  N.  Y.  484. 

People  V.  Nostrand,  46  N.  Y.  381. 

People  V.  Hayes,  7  How.  248. 
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"  It  is  difficult  to  define  the  term  '  Public  OfBcer  *  so  as  to  have 
a  definition  that  will  apply  and  point  out  the  distinction  in  every 
given  case.  Where  either  the  people  or  the  l^slature  create  an 
office  or  designcUe  a  person  to  perform  same  fimcHon  of  govem- 
menl,  the  head  of  such  an  office  woiild  be  a  public  officer." 

People  ex  rel  O'Toole  v.  Ha/mUton,  90  N.  Y.  Sup, 
547,  98  App.  Div.  69. 

The  general  trend  of  authority  is  to  the  effect  that  whenever  a 
place  or  position  is  created  by  statute,  involving  an  employment 
or  designation  to  discharge  some  public  function  or  duty  with 
fees,  salary  or  emoluments  following  such  appointment^  it  is  an 
office,  and  the  person  who  carries  out  such  duties  or  privilege  is  a 
public  officer. 

The  designation  of  an  official  newspaper  in  the  city  of  Oneida  is 
by  virtue  of  a  public  statute,  to  wit,  the  charter  of  such  city,  and 
while  the  designation  is  made  of  a  particular  paper,  it  is  tanta- 
mount to  a  designation  of  the  proprietor  of  such  paper  to  disr 
charge  a  public  duty  or  function  and  receive  the  benefits  of  such 
designation  and  he  becomes  the  officer  publishing  an  official  news- 
paper. 

In  Volume  3  of  Words  and  Phrases,  Second  Series,  at  page 
704,  it  is  stated: 

"An  office  is  a  public  charge  or  employment  and  he  who 
performs  the  duties  of  an  office  is  an  officer. 

This  is  followed  by  the  citation  of  many  authorities.  The  word 
*'  office  "  is  defined  by  Webster  as, — 

"A  duty  connected  with  an  occupation,  position  etc;  an 
assigned  service;  a  special  duty,  trust,  charge  or  position 
conferred  by  an  exercise  of  governmental  authority  and  for  a 
public  purpose;  a  position  of  trust  or  authority  conferred 
by  an  act  of  governmental  power  a  right  to  exercise  a  public 
function  or  employment  and  receive  the  emoluments  (if 
any),  thereto  belonging  *  *  *;  In  a  wider  sense  any 
position  or  place  in  the  employment  of  the  government,  esp. 
one  of  trust  or  authority.^' 
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Webster  also  defines  "  official  "  as  follows : 

"  (1)  Discharging  or  performing  an  office,  service  or  func- 
tion. 

(3)  Holding  an  office  or  serving  in  a  public  position; 
authorized  to  perform  a  particular  servico,  as  an  official  mes- 
senger." 

A  newspaper,  in  and  of  itself,  cannot  function  as  an  official 
organ  and  the  perfonnance  of  the  duty  devolves  upon  the  pro- 
prietor and  by  force  of  his  ownership  he  becomes  a  municipal 
officer  in  charge  of  an  official  paper,  and,  as  there  was  no  valid, 
legal  designation  of  a  successor  to  the  post,  the  petitioner,  as  the 
owner  of  the  Dispatch,  has  the  right  to  bring  an  action  in  the 
nature  of  qtio  xcaarranlo  to  oust  and  exclude  the  respondent  from 
the  official  position,  if  he  has  unlawfully  usurped  and  intruded 
into  it. 

The  Republicanism,  and  therefore  the  eligibility  of  the  peti- 
tioner is  attacked  by  the  respondent,  but  inasmuch  as  the  post  was 
agi'ecd  upon  and  designated  by  the  two  Republican  aldermen  in 
January,  1918,  and  no  particular  change  was  shown  in  Mr.  Par- 
ker's political  affiliations  or  his  loyalty  to  the  principles  of  the 
Republican  party  after  his  appointment,  I  shall  treat  his  first 
designation  as  a  sufficient  certificate  of  his  political  character  to 
render  him  eligible  to  continue  in  the  position  until  a  successor  has 
been  legally  designated. 

The  respondent  also  claims  that  an  action  in  quo  warranto  can- 
not be  maintained  for  the  reason,  as  he  alleges,  that  there  is  no 
dispute  as  to  the  facts,  and  he  cites  People  ex  rel.  Kelly  v.  Common 
Council,  supra,  as  authority  for  his  position,  but  the  Court  hold  in 
that  case  that  qv4)  warranto  would  only  lie  when  the  party  pro- 
ceeded against  is  either  a  de  facto  or  a  de  jure  officer  in  possession 
of  the  office  and  in  that  case  the  offic-e  was  vacant  and  not  in  pos- 
session of  any  person.  In  the  case  at  bar  the  office  is  held  by 
another  person  and  there  is  no  claim  that  it  is  vacant,  and  besides, 
the  facts  are  disputed  and  the  respondent  has  denied  many  of  the 
allegations  of  the  petition,  and  disputes  the  eligibility  of  the  peti- 
tioner to  hold  the  position.  I  do  not  understand  that  the  Couii;  of 
Appeals  held  in  that  case  that  an  action  in  quo  warranto  will  not 

13 


lie  where  it  is  claimed  that  an  office  or  franchise  has  been  unlaw- 
fully usurped  or  intnided  into,  and  a  person  is  in  possession  who 
is  claimed  to  be  unlawfully  holding  the  position.    The  very  pur- 
poses of  an  action  in  qw  warranto  are  to  try  the  title  to  an  office  or 
franchise  and  where  there  is  a  direct  conflict  between  two  rival 
claimants  it  cannot  be  said  that  section  1948  does  not  afford  any 
relief  to  a  person  that  has  been  unlawfully  excluded  from  an 
office  or  franchise  because  there  may  be  no  dispute  as  to  the  facts. 
The  Court  held  in  that  case  that  a  writ  in  quo  warranto  "  would 
issue  when  the  facts  are  in  dispute  and  one  object  aimed  at  is  to 
ascertain  the  facts,"  and  then  added  that  no  facts  were  in  dispute 
in  that  case.    The  headnote  is  misleading.    Mr.  Child  is  in  posses- 
sion of  the  office  and  whether  rightfully  or  wrongly,  the  question 
should  be  tried  out  in  an  action  in  the  nature  of  quo  warranto. 
It  is  important  to  the  residents  and  taxpayers  of  the  city  of  Oneida 
that  the  question  should  be  definitely  settled  as  expeditiously 
as  possible.    It  is  not  necessary  nor  do  I  intend  to  enter  upon  a 
discussion  of  the  subject  of  the  validity  of  the  action  by  the  com- 
mon council  in  matters  pertaining  to  taxation,  bond  issues,  etc., 
if  the  notices  required  by  statute  to  be  published  in  an  official 
newspaper  are  published  in  a  paper  without  a  valid  or  legal  desig- 
nation, as  those  are  questions  to  be  taken  care  of  when  they  arise. 

A  writ  of  mandamus  is  not  a  proper  remedy.  It  has  been  re- 
peatedly held  that  the  title  to  an  office  cannot.be  tried  in  a  man- 
damus proceeding. 

People  ex  rel.  Drake,  88  Hun  175. 
People  ex  rel  0'Toole,.9S  App.  Div.  59-62. 
Lewis  V.  Brush,  146  N.  Y.  60. 
Nichols  V.  Infant,  122  N.  Y.  190. 
Matter  of  Gardner,  68  N.  Y.  467. 

"  The  mle  that  Courts  will  not,  at  the  instance  of  a  per- 
son out  of  possession  of  an  office,  try  the  title  thereto  by 
mandamus,  but  will  leave  the  party  to  his  remedy  by  writ  of 
quo  warranto,  has  reference  to  public  officers  created  by  law." 
Id.,  98  App  .Div. 

There  is  no  reported  case  exactly  like  the  one  under  considera- 
tion.    I  think  it  is  clear  that  an  action  in  the  nature  of  quo 
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wurranto  can  be  maintained  by  the  people  upon  the  relation  of 
the  petitioner  against  the  respondent  to  test  the  title  to  the  posi- 
tion of  publisher  of  the  Republican  official  newspaper  in  the  city 
of  Oneida,  upon  the  terms  contained  in  the  order  accompanying 
this  report,  and  I  do,  therefore,  recommend  that  such  action  be 
allowed. 
Dated,  July  9, 1919. 

GEORGE  A.  FISHER, 

Second  Deputy, 
Approved : 

CHARLES  D.  NEWTON, 

Attotmey-Oeneral. 
By  J.  L.  CHENEY, 

First  Deputy. 


Before  the  Attobney-Genebal 

In  the  Matter  of  The  Application  of  Edwin  A.  Howe  to  the  At- 
torney-General for  the  commencement  of  an  action  in  the  nature 
of  qiw  warranto  against  Feanklin  Q.  Brown  to  oust  and 
exclude  him  from  the  office  of  President  of  the  Village  of  Dobbs 
Ferry. 

This  is  an  application  made  by  Edwin  A.  Howe,  who  claims  to 
have  been  elected  to  the  office  of  President  of  the  Village  of  Dobbs 
Ferry,  for  the  commencement  of  an  action  in  the  nature  of  qiu> 
warranto  against  Franklin  Q.  Brown  to  try  the  title  to  such  office 
and  to  oust  and  exclude  the  said  Brown  from  such  office. 

Appearances. 

Brennan,  Curran  &  Bleakley,  by  Thomas  F.  Curran,  attorneys 
for  the  Petitioner. 

Millard  &  Thornton,  attorneys  for  Respondent,  with  Charles  M. 
Travis  and  Henry  R.  Barrett,  of  counsel. 

Facts 

At  the  charter  election  of  the  village  of  Dobbs  Ferry,  West- 
chester county,  on  the  18th  day  of  March,  1919,  the  petitioner  and 
respondent  were  rival  candidates  for  the  office  of  president  of  said 
Tillage  for  a  term  of  one  year. 


Upon  the  completion  of  the  canvass  of  the  ballots  cast  at  such 
election  the  board  certified  the  canvass  upon  such  office  as  follows: 

Edwin  A.  Howe,  Petitioner 513 

Franklin  Q.  Brown,  Kespondent 502 

On  the  24th  day  of  March,  1919,  an  order  was  entered  by  the 
Supreme  Court  making  some  minor  changes  in  the  count  and  by 
such  corrected  canvass  the  vote  stood  as  follows: 

Edwin  A.  Howe 507 

Franklin  Q.  Brown 501 

At  a  subsequent  meeting  of  the  board  of  trustees  a  new  certifi- 
cate, made  in  conformity  with  the  order  of  the  Supreme  Ck)urt, 
was  produced  but  the  board  of  trustees  certified  that  Mr.  Howe 
was  ineligible  to  hold  the  office  upon  the  ground  that  at  the  time 
of  the  election  he  was  not  the  owner  of  any  property  assessed  to 
him  upon  the  last  preceding  assessment  roll  of  the  village,  and  the 
respondent  has  continued  since  that  time  to  hold  the  office  and 
discharge  the  duties  thereof. 

The  parties  conceded  upon  the  hearing  that  the  last  above  named 
statement  was  a  correct  canvass  of  the  ballots  and  that  Mr.  Howe 
had  a  clear  majority  of  six. 

On  the  26th  day  of  September,  1911,  Mr.  Howe  became  the 
owner  of  a  couple  of  lots  of  land  in  the  village  of  Dobbs  Ferry, 
which  were  assessed  to  him  thereafter  for  a  time,  and  upon  which 
he  continued  to  pay  the  taxes  until  on  or  about  the  4tli  day  of  Sei>- 
tember,  1917,  when  he  conveyed  such  real  property  to  his  wife  as 
he  was  about  to  undergo  an  operation.  Soon  after  his  recovery 
from  the  operation  and  on  the  8th  day  of  November,  1917,  his  wife 
reconveyed  the  premises  to  him  but  he  neglected  to  have  the  con- 
veyance recorded  and  in  the  year  1918  the  property  was  assessed 
to  the  wife,  Florence  J.  Howe,  upon  the  village  assessment  roll  for 
that  year,  and  no  assessment  was  made  against  the  petitioner,  Mr. 
Howe,  in  1918,  for  any  property  whatever,  and  he  was  not  the 
owner  of  property  assessed  to  him  on  the  last  preceding  assessment 
roll  of  the  village  on  the  18th  day  of  March,  1919,  at  the  time  of 
the  village  election. 

The  deed  from  Florence  J.  Howe  to  the  petitioner  was  not  ro- 
oorded  until  March  13, 1919,  five  days  before  the  village  election. 
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Soon  after  the  village  election,  and  in  the  month  of  April,  1919, 
the  petitioner  obtained  an  order  for  the  respondent  and  the  other 
members  of  the  board  of  trustees  and  the  village  clerk,  to  show 
cause,  returnable  before  Justice  Tompkins  on  the  12th  day  of 
April,  1919,  why  a  peremptory  wi-it  of  mandamus  should  not  issue 
against  such  respondents  requiring  them  to  re-convene  and  cancel 
the  certificate  of  election  issued  to  the  said  Franklin  Q.  Brown  as 
president  of  the  village  and  instead  thereof  to  issue  one  to  the  said 
Edwin  A.  Howe,  as  such  president.  Upon  the  decision  of  such 
motion,  Justice  Hopkins  held  that  inasmuch  as  the  deed  held  by 
Mr.  Howe  had  not  been  recorded  until  March  13,  1919,  and  as 
there  was  *^  no  claim  that  the  village  assessors  had  any  knowledge 
or  notice  that  the  title  had  been  transferred  by  the  wife  to  the  hus- 
band, and  was  held  by  the  husband  in  1918  when  the  village 
assessment  roll  was  prepared,'^  he,  (Mr.  Howe),  was  ineligible  to 
hold  the  office,  and  besides,  if  he  were  eligible,  "  his  remedy  was 
by  qwo  warranto  and  not  by  mandamus"  and  the  motion  was 
denied. 

Eeport 

The  sole  question  for  consideration  upon  this  application  is  that 
relating  to  the  eligibility  of  Edwin  A.  Howe  to  hold  the  office  of 
president  of  the  village  of  Dobbs  Ferry.  It  has  been  established 
that  he  received  a  majority  of  the  votes  cast  for  the  office,  and  the 
wishes  of  a  majority  of  the  electors  at  such  election  should  pre- 
vail and  be  given  effect  unless  he  is  clearly  ineligibla  It  would 
be  a  useless  procedure  to  allow  an  action  in  the  nature  of  quo 
warranto  to  bo  commenced  to  test  the  title  to  the  office  if  in  the 
event  of  his  success  he  could  not  be  installed  therein  or  allowed  to 
hold  it.  There  can  be  no  fault  or  negligence  attributed  to  the 
assessors  for  the  omission  of  Mr.  Howe's  name  from  the  assessment 
roll  in  1918,  for  it  is  conceded  that  the  record  title  stood  in  favor 
of  Mrs.  Howe,  and  there  is  no  claim  made  that  either  Mr.  Howe  or 
any  other  person  ever  informed  the  assessors  prior  to  making  up 
the  assessment  roll  that  there  had  been  a  transfer  back  to  him  or 
that  he  was  the  owner  of  the  property. 

Prior  to  the  enactment  of  chapter  452  of  the  Laws  of  1906, 
section  42  of  the  Village  Law,  relating  to  the  eligibility  of  officers, 
did  not  require  the  person  to  be  the  owner  of  property  assessed  to 
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him  upon  the  last  preceding  assessment  roll  of  the  village,  but 
simply,  at  the  tim^e  of  his  election  he  should  be  the  owner  of  prop- 
erty assessed  upon  the  last  preceding  assessment  roll  and  remain 
the  owner  thereof  during  his  tef  m.  That  portion  of  section  42  of 
the  village  law  which  is  applicable  to  the  subject  under  considera- 
tion has,  since  the  passage  of  chapter  452,  laws  of  1906,  read  as 
follows : 

"A  president,  or  trustee,  or  a  fire,  water,  light,  sewer,  ceme- 
tery or  police  commissioner  must,  at  the  time  of  his  election, 
be  owner  of  property  assessed  to  him  on  the  last  preceding 
roll,  and  must  also  be  the  owner  during  the  term  of  his  office 
of  property  assessed  to  him  on  the  assessment  roll  of  said 
village ;  except  that  in  a  village  of  the  fourth  class,  such  an 
officer  must,  at  the  time  of  his  election  or  appointment  within 

such  village  assessed  upon  the  last  preceding  assessment  roll, 
«    «    « '> 

This  provision  is  plain  and  unmistakable.  The  intent  of  the 
legislature  to  require  the  officers  mentioned  in  Section  42  to  be 
owners  of  property  assessed  "  to  hvm  "  upon  the  last  preceding 
assessment  roll  by  the  amendment  of  1906,  is  obvious  and  the 
mandate  of  the  statute  is  too  plain  to  permit  of  doubtful  or  forced 
interpretation. 

The  petitioner  reliefs  upon  the  authority  found  in  Jewell  v. 
Mohr,  136  N.  Y.  Sup.,  p.  27J),  but  Judge  Whcoler  pn^dicatfMl  his 
opinion  upon  the  fact  that  in  that  case  the  defendant  (whose 
eligibility  was  attacked),  was  the  owner  of  property  some  time 
prior  to  the  making  of  the  last  assessment  roll ;  the  deed  was  on 
record,  and  he  had  notified  the  Board  of  Assessors  that  he  and  his 
wife  had  become  owners  of  the  property  and  requested  such  Board 
to  have  the  assessment  changed  from  the  former  OA^iier  to  him- 
self and  wife,  and  at  page  275  the  Court  made  use  of  the  follow- 
ing language : 

"  It  might  well  be  held,  we  think,  in  addition,  that  the 
object  and  purpose  of  thej  Village  Law,  §  42,  is  simply  to 
insure  that  those  elected  as  trustees  of  a  village  shall  be  prop- 
erty owners  and  taxpayers  of  the  village,  to  the  end  that  they 
may  have  the  proper  interest  in  the  village  welfare  and  pros- 
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perity;  that  the  defendant  was  in  fact,  at  the  time  of  his 
election  as  trustee,  both  a  property  owner  and  taxpayer ;  that 
he  had  done  all  that  could  be  reasonably  required  of  him  when 
ho  requested  the  board  of  assessors  to  assess  the  property 
owned  by  him  and  his  wife  to  them  on  the  assessment  rolls ; 
and  that  the  omission  and  oversight  of  the  board  to  make  the 
proper  change  in  names  ought  not  to  prejudice  him  in  his 
eligibility  for  the  office  to  which  he  was  elected." 

This  was  a  border  case,  but  it  is  fair  to  speculate  that  if  there 
had  been  no  deed  on  record,  and  no  notice  brought  directly  to  the 
assessors,  and  no  omission  on  the  part  of  the  assessors  after  such 
notice,  the  iiiling  at  special  term  would  have  been  different.  The 
language  alx)ve  quoted  was  obiter  dictum  for  the  Court  in  the  fol- 
lowing paragraph  held  that  it  was  not  necessary  for  him  to  so 
hold  for  other  objections  were  fatal  to  the  continuance  of  the 
injunction  in  that  case. 

A  similar  case  came  before  General  Carmody  upon  application 
for  the  commencement  of  an  action  against  one  Mitchell,  and  in 
that  case  the  name  of  the  alderman  had  been  left  off  the  assessment 
roll  through  an  oversight  of  the  assessors,  and  through  no  fault  or 
neglect  of  the  candidate.  (Ecport,  1914,  p.  116.)  The  Attorney- 
General  followed  the  opinion  in  Jewell  v.  Molir,  supra,  but  placed 
his  decision  squarely  upon  the  ground  that  a  person  should  not  be 
rendered  disqualified  or  ineligible  if  he  was  actually  the  owner  of 
property  assessed  upon  the  last  preceding  assessment  roll,  but  his 
name  had  been  left  off  through  the  omission  or  oversight  of  the 
assessors.    At  page  118  he  said : 

"  If  the  rule  were  otherwise  an  assessor  could  disqualify 
any  inhabitant  from  holding  the  principal  offices  of  the  city 
by  the  simple  device  of  not  including  his  name  upon  the 
assessment  roll,  an  omission  which  might  not  be  noticed  by 
the  party  affected  until  too  late  to  remedy  it." 

The  decision  in  the  case  found  in  Attorney-General's  Report, 
1918,  page  272,  turned  upon  the  construction  of  a  special  charter 
and  is  not  an  authority  upon  this  application. 

The  decision  in  the  other  case  cited  by  the  petitioner's  attorney. 
People  V.  Davies,  89  N.  Y.  Sup.  334,  was  before  the  amendment 
of  1906  and  is  not  applicable  to  the  present  condition. 
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In  the  case  of  People  ex  rel.  Worth  v.  Kajiar,  80  Misc.  552, 
(141  N.  Y.  Sup.  641),  the  person  whose  eligibility  was  questioned 
had  been  in  possession  of  a  lot  of  land  for  some  years,  had  built 
upon  it,  and  it  had  been  assessed  to  him  upon  the  last  preceding 
roll  of  the  village  but  he  had  not  actually  received  a  deed  until 
ten  days  before  the  election.  The  Couii;  held  that  inasmuch  as  the 
property  had  been  actually  assessed  to  him  and  he  had  been  in 
possession  of  it  and  received  a  deed  before  his  election,  he  was 
eligible  to  hold  the  office  notwithstanding  he  was  not  the  owner  at 
the  time  it  was  assessed  to  him. 

The  Courts  have  gone  to  the  utmost  limit  in  their  holdings,  to 
the  end  that  where  a  person  has  been  elected  by  the  i)eople  to  an 
office  requiring  a  property  qualification  he  should  not  be  deprived 
of  the  office  w-heu  he  is  not  at  fault.  I  am  unable  to  find  any  case 
that  goes  to  the  extent  of  holding  that  when  a  person  has  failed  to 
record  his  deed,  or  to  give  notice  to  the  assessors,  of  his  ownership, 
or  taken  any  steps  to  make  himself  eligible,  and  his  name  was  left 
off  the  assessment  roll  solely  through  his  own  fault  and  negligence, 
and  without  any  fault  of  the  assessors,  he  would  still  be  eligible  to 
such  a  position. 

I  do  not  conceive  it  to  be  the  dutv  of  the  Attornev-General  to 
allow  an  action  in  the  nature  of  quo  wwrrarUo  to  be  prosecuted 
simply  to  allow  a  person  to  secure  the  decision  of  a  higher  court, 
when  he  is  satisfied  that  such  a  decision  w^ould  bo  adverse  to  him 
and  could  only  result  in  his  defeat.  Judge  Tompkins  has  already 
ruled  that  the  petitioner  was  ineligible  to  be  elected  to  the  office  of 
president  of  the  village  or  to  hold  such  position,  with  which 
decision  I  fidly  agi'ee.  Both  parties  are  before  the  Attorney-Gen- 
eral upon  this  application  and  it  is  his  duty  to  give  careful  atten- 
tion to  the  rights  of  both  parties,  and  to  allow  or  disallow  the 
commeneement  of  such  an  action  upon  the  merits  of  the  applica- 
tion. His  discretion  is  very  broad  but  it  ought  not  to  be  exercised 
against  his  judgment  and  convictions  upon  the  merits  of  the  appli- 
cation simply  to  allow  a  pai'ty  to  obtain  the  decision  of  a  higher 
court. 

If  I  thought  there  was  any  possibility  of  the  petitioner  securing 
the  decision  of  a  higher  court  to  the  effect  that  he  was  eligible  to 
the  office,  considering  the  fact  that  he  received  a  majority  of  the 
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votes  cast  at  the  election,  I  would  report  in  favor  of  allowing  the 
action  to  be  brought  but  being  satisfied  that  he  was  clearly  ineligi- 
ble, I  recommend  that  the  application  be  denied. 

Dated,  July  21,  1919. 

GEORGE  A.  FISHER, 

Second  Deputy, 
Approved  and  application  denied: 
CHARLES  I).  NEWTON, 

Attomey-Generdl, 


Before  the  Attorney-Genei^vl  of  the  State  of  New  York 

In  the  Matter  of  the  Application  of  Henry  D.  Tudor,  Harry  L. 
BuRRAGE,  Charles,  C.  Dickson,  Ormsuy  McHarq  and 
Charles  W.  Thomas,  praying  that  the  order  of  the  Attorney- 
General  dated  October  3,  1918,  designating  Morris,  Plants  and 
Saxe  to  commence  and  prosecute  an  action  in  the  name  of  the 
People  of  the  State  of  New  York  to  revoke  and  that  the 
action  commenced  pursuant  thereto  pending  in  the  Supreme 
Court  be  discontinued. 

Decision 

On  June  14,  1918,  Charles  L.  Sankey,  Douglass  Potter,  J. 
Edward  Blackmore,  Gerald  B.  Gould  and  Max  Cantor,  as  stock- 
holders of  the  Commonwealth  Finance  Corporation,  and  as  a  com- 
mittee of  the  Stockholders'  Protective  Association  of  the  Common- 
wealth Finance  Corporation,  presented  to  the  Attorney-General  on 
behalf  of  themselves  as  such  stockholders  and  such  committee,  and 
in  behalf  of  all  other  stockholders  similarly  situated,  a  petition 
praying  that  an  action  be  commenced  in  the  name  of  the  People 
of  the  State  of  New  York  against  ITenry  D.  Tudor,  Harry  L. 
Burrage,  Charles  C.  Dickson,  Ormsby  McIIarg  and  Charles  W. 
Thomas,  for  judgment  removing  them,  and  each  of  them,  as  officers 
and  directors  of  said  Commonwealth  Finance  Corporation,  and  to 
make  them  account  to  said  corporation  for  moneys  of  said  corpora- 
tion wasted  and  misappropriated  by  them. 

A  hearing  was  had  upon  that  petition  before  one  of  the  Deputies 
of  the  Attorney-General,  and  upon  Octol)er  3,  1918,  the  Attorney- 
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General  made  a  decision  sustaining  certain  of  the  charges  made  in 
the  petition  and  granting  the  application ;  upon  the  same  day  he 
made  an  order  directing  that  an  action  be  commenced  in  the  name 
of  the  People  against  the  said  Henry  D.  Tudor,  Harry  Ia  Bur- 
rage,  Charles  C.  Dickson,  Ormsby  McHarg  and  Charles  W. 
Thomas,  as  officers  and  directors  of  the  Commonwealth  Finance 
Corporation,  for  their  removal  and  to  compel  an  accounting  to 
said  corporation  for  the  moneys  thereof,  and  designating  Morris, 
Plants  and  Saxe  to  commence  and  prosecute  such  action  in  his 

name  as  Attomev-General  of  the  State  of  Xow  York. 

I' 

Pursuant  to  that  designation,  an  action  was  commenced  by 
Morris,  Plante  and  Saxe  in  the  Supreme  Court  of  Xew  York 
County,  entitled  "  People  of  the  State  of  New  York  against 
Henry  D.  Tudor,  Harry  L.  Burrage,  Charles  C.  Dickson,  Ormsby 
McHarg  and  Charles  W.  Thomas  and  the  Commonwealth  Finance 
Corporation."  The  complaint  in  the  action  demanded  judgment 
that  the  individual  defendants  be  compelled  to  accx>unt  to  the 
Commonwealth  Finance  Corporation  for  their  official  conduct  in 
the  management  and  disposition  of  the  funds  and  property  of  the 
corporation,  and  to  pay  to  the  corporation  all  the  money  and  the 
value  of  the  property  acquired  by  them  and  paid  or  transferred  to 
others,  or  lost,  or  wasted,  by  violation  of  their  duties,  and  that 
they  be  removed  from  their  offices  as  directors  and  officers  of  the 
corporation,  and  for  other  relief. 

To  that  complaint  a  demurrer  was  interposed  by  the  defendants 
and  subsequently  on  or  alK)ut  the  23rd  day  of  January,  1919,  an 
amended  complaint  was  served  in  the  action  in  w^iich  the  relief 
demanded  was  solely  that  the  defendants,  other  than  the  Com- 
monwealth Finance  Corporation,  be  removed  from  their  office  as 
directors  and  officers  of  such  corporation,  and  for  such  other  and 
further  i-elief  in  the  premises  as  may  be  proper. 

To  the  amended  complaint  the  defendants  again  interposed  de- 
murrers, upon  the  grounds:  that  the  complaint  does  not  state  facts 
sufficient  to  constitute  a  cause  of  action;  that  it  appears  upon  the 
face  of  the  amended  complaint  that  the  court  has  not  jurisdiction 
over  the  subject  of  the  action ;  that  it  appears  upon  the  face  of  the 
amended  complaint  that  the  plaintiffs  have  not  legal  capacity  to 
sue ;  and  that  it  appears  upon  the  face  of  the  amended  complaint 
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that  several  causes  of  action  have  been  improperly  ujiited.  The 
demurrers  thus  interposed  have  not  been  argued,  and  nothing  fur- 
ther has  been  done  in  the  action  since  their  service. 

An  application  has  been  made  to  the  Attorney-General  by  the 
individual  defendants  praying  that  the  order  of  the  Attorney- 
General  dated  October  3,  1918,  designating  Morris,  Plante  and 
Saxe  to  commence  and  prosecute  an  action  in  the  name  of  the 
People  of  the  State  of  New  York  against  the  petitioners  be 
revoked  and  that  the  action  cx>mmenced  pursuant  thereto  and 
pending  in  the  Supreme  Court  of  New  York  County  be  discon- 
tinued on  the  following  grounds:  (1)  that  this  is  purely  a  pri- 
vate quarrel  in  which  the  People  of  the  State  of  New  York  have 
no  interest;  (2)  that  the  name  of  the  Attorney-General  was  sought 
and  is  being  used  by  unscrupulous  persons  to  destroy  the  good 
name,  standing  and  credit  of  the  Commonwealth  Finance  Corpo- 
ration; (3)  that  the  designated  attorneys  represent  persons  hostile 
to  the  interests  of  Commonwealth  Finance  Corporation  and  its 
stockholders;  (4)  that  the  petitioners  have  not  been  guilty  of  the 
acts  alleged  in  the  application  to  the  Attorney-General;  (5)  that 
the  action  of  the  People  of  the  State  of  New  York  to  remove  the 
petitioners  cannot  be  maintained. 

Upon  that  petition  a  hearing  was  held  before  the  Attorney- 
General  upon  notice  to  the  interested  parties. 

It  appears,  without  dispute,  in  this  proceeding  that  the  Com- 
monwealth Finance  Corporation  was  incorporated  under  the  laws 
of  the  State  of  South  Dakota  and  that  it  is  constituted  and  doing 
business  pursuant  to  the  charter  received  from  that  state.  It  also 
appears  that  it  was  licensed  to  do  business  in  the  State  of  New 
York  pursuant  to  the  corporation  laws  of  this  State,  and  that  its 
principal  actual  business  office  is  located  in  the  city  of  New  York, 
and  at  that  place  of  business  the  greater  part  of  its  corporate 
business  is  transacted ;  that  it  is  a  purely  private  corporation,  with 
no  public  functions  of  any  kind. 

In  view  of  the  fact  that  in  the  amended  complaint  in  the  action 
now  pending,  as  prepared  by  the  attorneys  representing  the  orig- 
inal petitioners,  the  only  relief  demanded  is  that  the  individual 
defendants  be  renaoved  as  directors  and  officers  of  this  foreign 
corporation,  we  should  first  consider  the  question  as  to  whether 
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or  not  the  courts  of  the  State  of  New  York  have  juriscHction  over 
such  an  action.  The  question  is  squarely  presented  in  this  case  by 
the  demurrer,  and  if  there  is  no  such  jurisdiction,  the  pending 
action  will  fail. 

The  rule  applicable  is  very  well  stated  in  the  language  of 
Laughlin,  J.  in  Cuppy  v.  Ward,  187  App.  Div.  p.  632,  as  follows: 

^*  It  is  a  well-settled  general  rule  of  equity  jurisprudence 
that  the  courts  of  eqiiity  of  one  jurisdiction  will  not  assume 
jurisdiction  of  a  cause  involving  the  internal  affairs  and 
management  of  a  corporation  regulated  by  the  statutory  law 
and  public  policy  of  a  foreign  country  or  a  sister  State  and 
that  such  issues  will  be  relegated  to  the  local  jurisdiction  of 
the  incorporation.  (Hallenborg  v.  Qreene,  ^(S  App.  Div. 
590;  Butler  v.  Standard  Milk  Mour  Co.,  14G  id.  735;  Peo- 
ple ex  reL  Rum^n  v.  Natio7ial  Slavonic  Society,  144  id.  574; 
Gregory  v.  N.  Y.,  L.  E.  &  W.  R.  R.  Co.,  40  N.  J.  Eq.  38 ; 
Guilford  V.  Western  Union  Telegraph  Co.,  59  Minn.  338; 
Edwards  v.  SchUlinger,  245  111.  231 ;  Wason  v.  Buzzell,  181 
Mass.  338 ;  ClarJc  v.  Mutual  Res.  Fund  L.  Assn.  14  App.  Cas. 
(D.  C.)  154;  43  L.  E.  A.  390.  See  also,  note  12  K.  C.  L. 
21,  p.  31.)  This  rule  precludes  the  exercise  of  jurisdiction 
to  determine  the  validity  of  the  incorporation  of  a  foreign 
company,  or  to  dissolve  it,  or  to  appoint  a  general  receiver 
for  it,  or  to  control  the  election  of  its  officers,  or  to  d(^termine 
the  validity  of  their  election,  or  to  remox^e  or  reinstate  them; 
and  necessarily,  I  think,  precludes  the  exercise  of  jurisdiction 
to  control  the  judgment  and  discretion  of  the  board  of  direc- 
tors of  such  a  corporation  with  respect  to  the  appointment, 
removal  or  reinstatement  of  the  officers  or  agents  of  the  cor- 
poration." 

It  is  difficult  to  C4^nceive  how  courts  could  more  violently  inter- 
fere with  the  internal  affairs  of  a  corporation  than  by  removing  its 
directors  and  officers.  My  attention  has  not  1»een  ca.lle<l  to  anv 
case  in  this  State  where  this  point  has  been  decided  in  an  action 
brought  by  the  People  through  the  Attorney-General,  but  there 
are  a  number  of  instances  in  which  the  opinions  of  the  courts 
expressly  state  that  such  action  will  not  lie. 
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In  IloweU  V.  The  Chicago  &  Norlhivestem  Railway  Co,,  51 
Bai'b.,  378,  the  court  said: 

"It  18  the  duty  of  the  state  to  provide  for  the  collection  of 
debts  from  foreign  corporations  due  to  its  citizens,  and  this 
has  been  done,  and  it  is  the  duty  of  the  State  to  protect  its 
citizens  from  fraud  by  all  the  means  in  its  power,  whether 
against  domestic  or  foreign  wrong-doers.  This,  however,  does 
not  authorize  the  courts  to  regulate  the  internal  affairs  of 
foreign  cor|X)rations.  The  courts  possess  no  visitorial  powers 
over  them.  We  can  enforce  no  forfeiture  of  charter  for  vio- 
lation of  law,  nor  can  ive  remove  directors  for  miconduct." 

In  Hallenhorg  v.  Greetie,  6G  App.  Div.  590,  the  order  appealed 
from,  among  other  things,  appointed  a  receiver  of  all  of  the  prop- 
erty of  every  name,  naturc  and  description  of  a  foreign  corporation 
and  authorized  the  receiver  to  take  possession  of  and  sue  for  and 
recover  such  property,  and  in  effect  to  assume  and  take  general 
charge  and  management  of  the  business  and  affairs  of  the  com- 
pany. It  was  held  that  the  order  was  altogether  too  broad  and 
was  in  conflict  with  the  general  rule  that  the  courts  could  not 
regulate  the  internal  affairs  of  foreign  corporations,  and  the  order 
was  modified  by  striking  out  that  provision. 

In  Butler  v*  The  Standard  Milk  Flour  Co.,  146  App.  Div.  735, 
an  injunction  was  asked  restraining  the  defendants  from  acting 
as  directors  and  officers  of  a  foreign  corporation.    The  court  said : 

"  In  so  far  as  the  court  was  asked  to  interfere  with  the  in- 
ternal affairs  of  a  Maine  corporation,  the  motion  was  properly 
denied.  It  is  unnecessary  to  cite  authority  for  that  proposi- 
tion. Plainly,  the  courts  of  this  State  will  not  undertake  to 
set  aside  the  election  of  officers  of  a  foreign  corporation,  nor 
will  it  restrain  their  action  as  such." 

In  Travis  v.  Knox  Terpezon  Co.,  215  N.  Y.  at  page  263,  the 
court  said: 

"  We  think  it  is  true  that  the  courts  of  this  State  will  not 
annul  the  election  of  directors  by  the  stockholders  of  a  cor- 
poration chartered  in  another  state.  It  is  not  material  to 
inquire  now  to  what  extent  the  refusal  to  adjudicate  such 
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controversies  is  due  to  the  absence  of  jurisdiction  in  the 
strict  sense,  or  to  the  inability  to  make  a  decree  effective,  or 
the  considerations  of  policy  and  discretion." 

In  Wason  v.  Buzzell,  181  Mass.  at  page  338,  which  was  an 
action  brought  to  have  the  plaintiffs  recc^ized  as  directors  of  a 
Maine  corporation,  the  principal  place  of  business  was  in  Massa- 
chusetts where  all  the  dircctors  resided,  the  court  said : 

"  It  is  plain  that  the  demurrer  must  be  sustained.  The 
only  thing  in  controversy  is  whether  the  petitioners  have  been 
elected  directors  in  accordance  with  the  law  of  the  home  of 
the  corporation,  the  difficulty  relating  simply  to  the  official 
relations  existing  between  them  and  the  corporation.  This 
is  a  question  relating  solely  to  the  management  of  internal 
affairs  of  a  corporation.  Although  there  is  some  difference  in 
the  various  states  as  to  whether  jurisdiction  shall  be  taken  in 
such  a  case,  we  are  satisfied  that  the  better  rule  is  that  such 
questions  should  be  settled  by  the  courts  of  the  State  in  which 
the  corporation  is  domiciled,  and  we  must  decline  to  take 
jurisdiction. 

The  case  of  MUler  v.  Quincy,  179  N.  Y.  294,  is  not  an  author- 
ity for  the  maintenance  of  such  an  action.  That  was  an  action  by 
an  individual  director  against  individuals  who  were  formerly 
directors  to  recover  from  the  latter  money  belonging  to  the  corpo- 
ration which  they  had  misappropriated  or  wasted  in  violation  of 
their  duties  as  directors,  and  as  the  court  stated : 

"  The  sole  question  is  whether  the  plaintiff  is  entitled  to 
sue  the  defendants  in  the  courts  of  this  State  to  compel  them 
to  restore  to  the  corporate  treasury  the  funds  that  they  have 
received  and  retained  or  wasted  contrary  to  the  duties  of  their 
trust." 

The  decision  is  carefully  limited  by  the  court  to  the  particular 
action  then  before  the  court,  and  in  that  connection  the  court  said : 

"  The  courts  of  this  State  have,  I  think,  the  power  to 
require  the  defendants  at  the  suit  of  the  plaintiff  to  make 
good  to  the  corporation  the  money'  taken  from  its  treasury 
and  by  them  appropriated  or  wasted.    It  may  well  he  thai 
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sonte  of  the  provisions  of  these  sections  of  the  code  to  which  I 
hdve  referred  are  applicaile  only  to  domestic  corporations  or 
tliei/r  directors  but  we  are  concerned  now  only  with  the  one 
action  such  as  this  for  an  accounting  and  restoration  and  to 
such  actions  we  think  they  apply  not  only  by  reason  of  the 
general  language  employed  but  on  the  grounds  of  justice  and 
sound  policy  as  well  as  the  impossibility  of  any  other  form 
of  redress.'' 

It  therefore  appears  that  the  courts  of  this  State  will  not  enter- 
tain jurisdiction  of  an  action  in  which  the  sole  relief  demanded  is 
the  removal  of  directors  of  a  foreign  corporation  because  of  their 
misconduct,  and  that  the  action  as  brought  will  probably  fail. 

However,  the  order  authorizing  the  bringing  of  the  action 
directed  that  such  action  be  commenced  not  only  for  the  removal 
of  the  directors  and  officers  of  the  Commonwealth  Finance  Cor- 
poration, but  also  to  compel  an  accounting  by  them  to  the  corpora- 
tion for  moneys  of  said  corporation  wasted  and  appropriated  by 
them.  It  is  evident  that  the  counsel  designated  to  bring  the  action 
on  behalf  of  the  Attomev-Genaral,  who  also  are  the  counsel  for  the 
petitioning  committee  of  stockholders,  do  not  desire  to  have  an 
accounting,  for  although  the  complaint  in  the  action  as  originally 
served  demanded  that  relief,  the  amended  complaint  strikes  out 
the  demand  for  an  accounting  and  asks  only  for  the  removal  of 
the  officers  and  directors.  Notwithstanding  that  fact,  as  the 
pending  application  is  for  revocation  of  the  order  directing  the 
action  to  be  brought,  it  becomes  necessary  to  discuss  the  question 
as  to  whether  or  not  an  action  for  an  accounting  under  subdi- 
visions 1  and  2  of  section  90  of  the  General  Corporation  Law 
should  be  brought  in  the  name  of  the  People  of  the  State  of  New 
York  as  directed  in  the  order. 

The  duty  of  the  Attorney-General  in  cases  of  this  kind  is  regu- 
lated by  section  304  of  the  General  Corporation  Law  which  reads 
as  follows : 

"  Where  the  Attorney-General  has  good  reason*  to  believe 
that  an  action  can  be  maintained  in  behalf  of  the  people  as 
prescribed  by  Articles  5th,  6tb  or  7th  of  the  chapter,  except 
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section  130  of  this  chapter,  he  must  bring  an  action  accord- 
ingly or  apply  to  a  competent  court  for  leave  to  bring  an 
action,  as  the  case  requires;  if,  in  his  opinion,  the  public 
interests  require  that  an  action  should  be  brought." 

It  will  be  noticed  that  there  are  two  conditions  precedent  to 
the  bringing  of  an  action.  First,  the  Attorney-General  must  have 
good  reason  to  believe  that  the  action  can  be  maintained. 
Second,  he  must  be  of  the  opinion  that  the  public  interests  require 
that  an  action  should  be  brought. 

It  is  not  every  ca^e  vsrhere  the  facts  would  warrant  a  judgment 
compelling  directors  of  a  corporation  to  account  and  restore  prop- 
erty of  the  corporation,  that  such  action  should  be  brought  in  the 
name  of  the  people  by  the  Attorney-General.  It  should  be  noted 
that  the  remedy  of  an  action  by  the  people,  under  such  circum- 
stances, is  not  exclusive.  Such  an  action  may  be  brought  by  the 
corporation  itself ;  or  in  case  of  the  refusal  of  the  corporation,  it 
may  be  brought  by  a  stockholder;  or,  by  virtue  of  section  91  of 
the  General  Corporation  Law,  it  may  be  brought  by  a  creditor 
of  the  corporation,  or  by  a  trustee,  director,  manager  or  other 
officer  of  the  corporation  having  a  general  superintendence  of  its 
concerns.  The  only  justification  for  the  bringing  of  an  action  by 
the  Attorney-General  in  the  name  of  the  people,  which  is  an  inter- 
ference with  the  private  affairs  of  a  private  corporation,  is  that 
public  interests  require  it. 

The  rule  as  to  what  is  meant  by  public  interest  in  this  connec- 
tion is  very  well  stated  in  the  case  of  People  v.  Lowe,  117  N.  Y., 
at  page  190,  as  follows: 

"  There  are  certain  corporations,  such  as  municipal,  chari- 
table, religious  and  eleemosynary,  which  are  public  and  dis- 
charge functions  which  might  otherwise  devolve  upon  the 
government;  and  that  have  always,  in  this  country  and 
England,  been  more  or  less  subject  to  chancery  control  and 
supervision.  They  are  not  organized  to  promote  private 
interests,  or  to  achieve  financial  ends  but  to  promote  public 
good.  There  are  other  corporations,  much  the  largest  number, 
which  are  in  every  sense  private  and  are  organized  solely  to 

gubserve  private  interests  and  to  promote  individual,  aa  dis- 
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tinguished  from  the  public,  welfare.  With  such  corpora- 
tions, so  long  as  they  keep  within  their  chartered  powers,  and 
do  not  abuse  or  forfeit  their  corporate  franchises,  the  public 
have  no  especial  concern.  Their  affairs  must  be  administered 
under  general  laws  for  the  protection  of  the  public  by  per- 
sons interested  therein  who  must  redress  their  wrongs  and 
enforce  their  rights  like  other  citizens. 

**  It  is  a  general  rule  running  through  our  whole  system 
of  jurisprudence  that  no  person  shall  bring  a  suit,  or  even 
be  a  party  to  one,  unless  he  has  some  interest  therein,  and  this 
rule  is  emphasized  in  the  Code  by  the  requirement  that  every 
action  shall  be  commenced  by  the  real  partly  in  interest; 
and  the  same  rule,  in  reason  certainly,  applies  to  actions 
commenced  by  the  people.     *     *  .  * 

"  Section  1808  of  the  Code  provides  that  when  the  Attor- 
ney-General has  good  reason  to  believe  that  an  action  can  be 
maintained  in  behalf  of  the  People  of  the  State  under  sec- 
tions 1781  and  1782  and  other  sections  referred  to,  ^  he  must 
bring  an  action  accordingly  or  apply  to  a  competent  court 
for  leave  to  bring  an  action,  as  the  case  requires,  if  in  his 
opinion  the  public  interests  require  an  action  should  be 
brought.'  This  section  shows  that  the  Legislature  had  in 
mind  the  public,  not  private  interests,  in  authorizing  the 
actions,  and  that  the  Attorney-General  was  expected  to  con- 
sult and  regard  public,  and  not  private  interests  in  instituting 
them.  He  is  to  determine,  in  the  first  instance,  whether  the 
public  interests  require  an  action  to  be  brought,  and  he  may 
act  upon  his  determination,  subject  to  no  control.  But  it 
could  not  have  been  intended  that  his  detennination  should 
be  final  for  all  purposes,  and  that  he  could,  in  his  absolute 
discretion,  by  a  suit  in  the  name  of  the  People,  and  at  their 
expense  and  risk,  intrude  into  a  mere  private  quarrel  and 
carry  on  a  litigation  for  purely  private  ends  in  which  the 
People  in  no  proper  sense  have  a  shadow  of  right  or  interest. 
Neither  public  nor  private  interests  require  the  maintenance 
of  such  an  action  as  this.  The  private  parties  who  feel 
aggrieved  ia  8\ich  cases  have  ample  remedies  tp  redress 
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their  wrongs  by  proceedings  in  their  own  names;  and  why 
should  not  the  complaining  members  of  this  corporation 
redress  them  in  that  way  at  their  own  expense  and  risk  ?  '^ 

The  question  as  to  what  is  the  public  interest  is  confided  solely 
to  the  discretion  of  the  Attorney-General,  and  as  to  the  exercise  of 
that  discretion  he  cannot  be  questioned  in  the  courts.  In  making 
his  determination,  however,  the  expressions  of  the  courts  are  help- 
ful. In  the  case  of  a  domestic  corporation  created  by  the  Laws  of 
the  State  of  New  York,  it  might  be  said  that  there  is  a  public 
interest  in  requiring  managers  of  such  corporations  to  observe  the 
limitations  of  their  charters  and  not  abuse  their  powers.  Because 
the  State  created  the  corporation,  it  is  responsible  in  a  measure 
for  its  existence,  and  it  can  be  reasonably  said  that  some  responsi- 
bility rests  upon  the  State  to  control  the  corporation  within  law- 
ful limits,  as  expressed  in  the  prevailing  opinion  in  People  v. 
Ballwrd,  134  N.  Y.  269,  292,  in  speaking  of  an  action  against  a 
domestic  corporation. 

Those  considerations,  however,  do  not  apply  to  foreign  corpora- 
tions doing  business  within  our  State.  It  is  not  within  the 
province  of  the  courts  of  this  State  to  interfere  in  the  internal 
affairs  of  such  a  corporation.  It  is  not  within,  the  public  interest. 
The  situation  then  presented  is  more  accurately  described  in  the 
language  of  the  dissenting  opinion  in  the  same  case  (page  298) 
as  follows: 

"  This  corporation  is  created  to  conduct  private  business 
and  it  conducted  no  other.  Some  of  the  stockholders  seem  to 
have  conceived  that  by  reason  of  the  management  of  the  trus- 
tees not  strictly  authorized  by  the  letter  of  the  law,  a  technical 
cause  of  action  accrued  against  them  in  favor  of  such  stock- 
holders. The  findings  of  fact  by  the  learned  trial  judge  arc 
to  the  effect  that  the  action  of  the  trustees  was  beneficial  to 
all  the  stockholders. .  It  is  not  denied  that  the  laws  afford 
ample  remedies  to  these  stockholders,  or  any  of  them,  for 
whatever  relief  they  can  prove  themselves  entitled  to. 
Under  such  circumstances,  why  should  the  government,  with- 
out a  responsible  relator,  champion  one  side  of  this  strictly 
private  controversy,  and  oppress  the  other  by  the  weight  of 
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its  influence  and  power  ?  Is  it  reasonable  to  suppose  that  the 
Legislature,  by  the  statutes  in  question,  intended  to  author- 
ize such  governmental  intervention  ?  Does  not  a  sound  public 
policy  require  that  whatever  exclusively  pertains  to  indi- 
vidual interest  should  be  left  to  the  individual?  That  the 
State  should  provide  and  care  for  the  general  interests,  and 
for  those  which  are  beyond  the  reach  of  the  individual.  Is 
it  not  true  that  to  the  extent  that  such  individual  can  with 
safety  to  all  the  rest,  be  permitted  freedom,  to  manage  his 
own  affairs,  governmental  intervention  is  both  unnecessary 
and  inexpedient?  Is  not  governmental  paternalism  to  be 
cautiously  guarded,  lest  it  subvert  the  just  rights  and  liberties 
of  the  individual  ?  Is  there  any  good  reason  why  the  indi- 
vidual should  call  upon  the  sovereign  for  help,  when  the 
sovereign  has  afforded  him  ample  methods  and  liberty  to 
help  himself? '' 

In  my  opinion  no  public  interest  requires  that  an  action  for  an 
accounting  and  restoration  against  the  directors  of  this  corpora- 
tion should  be  brought. 

The  statute  also  requires  that  the  Attorney-General  be  satisfied 
that  the  action  can  be  maintained.  The  acts  complained  of  are : 
first,  that  the  directors  paid  out  for  salaries  of  officers  and  fees  of 
directors  a  sum  in  excess  of  the  amount  limited  by  a  by-law  of  the 
corporation;  second,  that  the  officers  and  directors  paid  to  them- 
selves certain  sums  as  salaries  and  directors'  fees  to  which  they 
were  not  entitled;  and,  third,  that  certain  funds  of  the  corpora- 
tion were  used  to  pay  private  and  personal  debts  of  the  president 
of  the  corporation. 

At  the  hearing  before  the  Attorney-General  those  charges  were 
sought  to  be  substantiated  by  certain  evidence  given  by  certain 
employees,  or  former  employees,  of  the  corporation,  which  testi- 
mony assumed  to  give  what  appeared  upon  the  books  of  the  cor- 
poration. The  Attorney-General  in  deciding  the  application  said 
that  he  was  unable  to  detertoine  from  the  evidence  given  whether 
the  charges  were  justified,  or  not,  but  he  stated  that "  it  was  within 
the  power  of  the  respondents  to  produce  the  minute  book  of  the 
corporation,  as  well  as  its  books  of  account.  They  did  not  do  so. 
I  am  unable  to  understand  bow  men  of  character,  business  m^xx^ 
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dealing  with  large  affairs  can  justify  their  refusal,  not  only  to 
produce  the  company's  books  but  what  to  me  seems  even  worse, 
their  refusal  to  defend  themselves  before  the  Deputy  who  presided 
at  the  hearing.  They  were  charged  in  the  petition  with  a  mis- 
appropriation of  the  money  of  the  company,  of  which  they  were 
and  are  still  officers  and  directors.  It  is  true  that  in  their  answer 
to  the  petition  they  denied  the  chai'ges.  That,  it  seems  to  me  does 
not  satisfy  the  requirements  of  the  situation.  They  should  have 
demanded  an  opportunity  to  testify  under  oath  and  should  have 
subjected  themselves  to  cross-examination.  They  did  not  do  so, 
and  they  would  not  produce  the  company's  books.  They  were 
warned!  as  to  the  probable  consequences  of  such  refusal  and 
of  course  must  accept  the  consequences.  *  *  *,  Other  officers 
are  charged  with  having  fraudulently  and  unlawfully  having 
received  moneys  of  the  cx)mpany,  and  the  evidence  offered  in 
support  of  such  charges  is  not  controverted  upon  the  record  of 
the  hearing.  I  think  that  it  was  the  duty  of  the  men  charged 
with  the  receipt  of  such  moneys  to  show  by  the  records  of  the 
corporation  by  what  right  they  were  received.  Because  of  thoir 
failure  to  do  so  it  is  my  duty,  as  I  see  the  situation,  to  grant 
this  application.  *  *  *  In  the  trial  of  the  action,  which  I 
regarded  as  my  duty  to  institute,  the  l)Ooks  of  the  company  will  of 
necessity  be  produced.  At  that  time  these  matters  will  be  cleared 
up,  and  the  Trial  Court  will  be  able  to  pass  upon  all  of  the 
allegations  of  the  petition  more  intelligently  than  I  can  do  in  this 
proceeding."  It  is,  therefore,  evident  that  the  Attorney-General 
was  not  satisfied,  from  the  proof  presented  before  him,  that  the 
action  could  be  maintained  but  acted  upon  the  assumption  that  the 
burden  rested  upon  the  defendants  to  disprove  the  charges  made 
against  theiru 

Furthci'more,  it  appears  from  the  rerord  before  the  Attorney- 
General  that  the  accused  officera  of  the  corporation  did  offer 
to  have  an  examination  made  of  the  books  of  the  corporation  by 
any  unprejudiced  public  accountant  to  be  selected  by  the  Attorney- 
General.  That  opportunity  to  learn  the  facts  was  not  availed  of 
by  the  Attorney-General.  After  this  pending  application  was 
made,  I  did  avail  myself  of  that  opportunity,  and  the  books  of  the 
corporation  have  been  examined  by  certified  public  accountants  of 
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my  selection,  and  their  report  has  been  made  part  of  the  record  in 
this  proceeding.  From  that  report  it  appears  that  at  no  time  have 
the  amounts  paid  out  for  salaries  of  officers  and  directors'  fees 
exceeded  the  amount  applicable  thereto,  limited  by  the  by-laws  of 
the  corporation.  It  also  appears  that  while  certain  sums  were  paid 
to  certain  officers  as  director'  fees,  the  legality  of  which  has  been 
questioned  in  these  proceedings,  that  those  sums  have  already 
been  paid  back  to  the  corporation,  thus  realizing  all  that  could  be 
accomplished  by  an  action  for  accxiunting  and  restoration,  so  far 
as  those  items  are  cone4?rned.  It  also  appears  that  while  certain 
of  the  personal  debts  of  the  president  of  the  corporation  may  have 
been  paid  by  checks  of  the  corporation,  the  amount  thereof  was 
charged  on  the  books  of  the  corporation  to  the  salary  accoimt  of 
the  president,  which  at  the  most  would  amount  to  but  a  technical 
irregularity.  It  can  also  be  said,  generally,  that  from  the  repoi-t 
of  the  accountants  it  appears  that  there  is  no  evidence  upon  the 
books  of  the  corporation  sustaining,  or  tending  to  sustain,  the 
charges  of  misappropriation  alleged  in  the  complaint  It  is, 
therefore,  my  opinion  that  the  action  for  an  accounting  cannot  l>e 
maintained.  If  I  am  in  error  in  that  conclusion,  no  hanu  will 
result  as  the  complaining  stockholders  can  bring  an  action  which 
will  result  in  a  judicial  determination  of  the  whole  matter. 

It,  therefore,  follows  that  the  pending  action  should  be  discon- 
tinued, and  the  order  of  the  Attorney-General  of  October  3,  1918, 
directing  the  commencement  of  the  action  and  the  designation  of 
Morris,  Plante  and  Saxe,  as  attorneys  to  prosecute  such  action 
should  be  revoked.  This  will  leave  the  pai-ties  to  settle  this  private 
controversy  in  the  tribunal  of  their  own  choosing,  without  the 
weight  of  the  power  of  the  State  l^eing  thrown  in  the  scales  in 
favor  of  either  party. 

Dated,  August  20,  1019. 

JEROME  L.  CHENEY, 

Fir.9f  Deinity  Alfompy-General. 

Approved : 

CHARLES  D.  NEWTON, 

Attorney-General, 
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Before  the  Attorney-General,, 

In  the  Matter  of  the  Application  of  Benj.  IT.  Lieberman  for  the 
commencement  of  an  action  for  a  dissolution  of  the  New  York 
;    Merchandisb  Company. 

On  reading  and  approving  the  report  of  George  A.  Fisher, 
Second  Deputy,  upon  the  above  entitled  application,  I  do  hereby 

Order  and  Direct,  That  an  action  be  commenced  by  and  in 
the  name  of  the  People  of  the  State  of  New  York,  against  New 
York  Merchandise  Company,  a  domestic  corporation,  for  a  dis- 
solution thereof  upon  the  ground  that  it  has  suspended  its  ordinary 
and  lawful  business  for  at  least  a  year;  and  Benj.  H.  Lieberman  of 
51  Chambers  street.  New  York  city,  is  hereby  designated  to  com- 
mence and  prosecute  such  action  in  my  name  as  Attorney-General, 
but  without  compensation  from  the  State  of  New  York,  upon  the 
firm  of  New  York  Merchandise  Company,  a  copartnership, 
executing  and  filing  in  his  department  with  sufiicient  security  to 
be  approved  by  me  in  the  penal  sum  of  two  hundred  and  fifty 
dollars,  to  save  and  protect  the  State  from  all  costs  and  damages 
growing  out  of  such  action,  and  upon  the  said  firm  and  said 
Lieberman  assenting  to  the  terms  and  conditions  of  the  stipulation 
appended  thereto. 

Dated,  October  2,  1919. 

MERTON  E.  LEWIS, 

A  ttomey-Oenerdl. 


Before  the  Attorney-General. 

In  the  Matter  of  the  Application  of  Benj.  H,  Lieberman  for  the 
commencement  of  an  action  for  a  dissolution  of  the  New  York 
Merchandise  Company. 

Application  by  the  above  named  Benj.  H.  Lieberman  for  the 
commencement  of  an  action  in  the  name  of  the  People  against  the 
New  York  Merchandise  Company,  for  a  dissolution  thereof,  upon 
the  ground  that  it  has  suspended  its  ordinary  and  lawful  business 
for  upwards  of  a  year. 

Petitioner  appears  in  person. 

No  appearance  by  the  respondent 
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Facts. 

It  appears  from  the  verified  petition  of  Benj.  H.  Lieberman,  as 
follows : 

First.  That  in  1876  a  corporation  was  formed  under  the  cor- 
porate name  of  the  New  York  Merchandise  Company  for  the  pur- 
pose of  manufacturing  and  selling  a  certain  cleaner  with  a  capital 
stock  of  $100,000,  consisting  of  1,000  shares  of  the  par  value  of 
$100  each,  and  its  duration  as  stated  in  its  certificate  was  for  a 
terra  of  fifty  years. 

Second.  That  said  corporation  has  not  done  any  business  in 
forty  years,  neither  has  it  paid  any  franchise  taxes,  or  rendered 
any  annual  report  within  that  time,  and  the  petitioner  has  been 
unable  to  find  or  locate  the  corporation  or  any  of  its  incorporators, 
ofiicers  or  members  within  the  city  of  New  York  or  elsewhere,  after 
diligent  search  and  inquiry  in  all  directions,  and  is  unable  to  find 
any  person  claiming  to  represent  the  corporation  upon  whom  a 
notice  of  this  application  could  or  can  be  served. 

Third.  That  a  co-partnership,  consisting  of  Philip  Maslausky, 
Joseph  Hattenbach  and  Victor  Price  was  formed  in  1910  under  the 
firm  name  of  the  New  York  Merchandise  Company,  located  at  119 
Fifth  avenue,  New  York  city,  for  the  purpose  of  doing  a  general 
merchandise  business  within  the  city  and  state  of  New  York,  is 
desirous  of  organizing  a  domestic  corporation  under  the  corporate 
name  of  the  New  York  Merchandise  Company,  but  is  unable  to  do 
so  on  account  of  the  similai'ity  of  the  name  under  which  they 
desire  to  incorporate,  and  the  name  of  the  defunct  New  York 
Merchandise  Company. 

Report. 

Inasmuch  as  the  corporation,  the  New  York  Merchandise 
Company,  has  ceased  to  do  any  business  for  upwards  of  a  year,  and 
has  suspended  its  ordinary  and  lawful  business  for  a  long  period  of 
time  it  is  brought  squarely  within  the  provisions  of  section  101  of 
the  General  Corporation  Law  and  can  and  should  be  dissolved, 
if  the  facts  ai'e  established  upon  a  trial  as  set  forth  in  the  veiified 
petition. 

Provision  is  made  in  section  102  of  the  General  Corporation 
Law  for  the  service  of  a  summons  in  an  action  for  dissolution,  as  a 


court  may  direct,  if  there  be  no  person  in  existence  upon  whom 
summons  can  be  served  under  the  provisions  of  section  431  of  the 
Code  of  Civil  Procedure,  and  all  rights  of  the  corporation  can  be 
safeguarded  by  an  order  to  be  so  made  before  the  action  is  com- 
menced, but  no  similar  statutory  provision  is  made  for  service  of 
a  notice  of  an  application  to  the  Attorney-General  for  the  com- 
mencement of  an  action,  in  the  event  of  inability  to  find  any  officer 
of  or  person  connected  with  a  defunct  corporation,  and  a^  the 
Attorney-General  is  vested  with  ample  authority  to  commence 
such  an  action  without  any  previous  notice  of  an  intention  to  com- 
mence it,  I  recommend  that  an  action  be  brought  in  the  name  of 
the  People  against  this  corporation  for  a  dissolution  thereof  with- 
out further  effort  to  serve  a  notice  of  an  application  to  commence 
such  an  action  upon  the  firm,  the  New  York  Merchandise  Com- 
pany executing  and  filing  in  this  department  a  bond  to  be  approved 
by  me,  to  save  and  protect  the  State  from  all  costs  and  damages 
that  may  accrue  against  it,  if  any,  and  assent  to  the  terms  and 
pi"ovisions  of  the  stipulation  appended  to  such  bond. 

Dated,  October  2,  1919, 

GEORGE  A.  FISHER, 

Second  Deputy. 
Approved : 

CHARLES  D.  NEWTOX, 

A  tiomey-Oeneral, 


Before  the  Attorney-General. 

In  the  Matter  of  the  Application  for  the  removal  from  office 
of  Max  Mandell  as  Director,  President  and  Secretai'V,  and 
^Maurice  Rentner  as  Director  of  Selma  Waist  Company, 
Inc. 

Ujwn  reading  and  filing  the  petition  of  Solomon  E.  Neumark 
praying  for  the  commencement  of  an  action  for  the  suspension  and 
removal  of  Max  Mandcll  and  Maurice  Rentner  from  their  official 
positions  as  officers  of  the  Selma  Waist  Company,  Inc.,  and  a 
memorandum  made  by  Rolx^rt  S.  Conklin,  Deputy  in  charge  of 
the  New  York  Bureau  of  the  Attorney-General's  Office,  and  after 
due  consideration  of  such  petition  and  memorandum,  I  do  hereby, 
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Okder  and  Direct,  That  such  application  be  dismissed  upon 
the  ground  that  no  public  interest  is  involved  and  that  the  peti- 
tioner has  a  sufficient  remedy  under  the  General  Corporation  Law 
without  the  intervention  of  the  Attornev-Gcneral. 

Dated  November  14,  1919. 

CHARLES  D.  NEWTON, 

Attorney-GciieraL 
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STATE  OF  NEW  YORK, 
Office  of  the  Attorney-General, 

Albany,  March  5,  1919. 

Before  the  Standing  Committee  on  Hearing  of  Remon- 
strances OF  THE  Commissioners  of  the  Land  Office. 

In  the  Matter  of  the  AppHcation  of  William  Kropff,  trustee, 
etc,  for  an  extension  of  time  within  which  to  comply  with  the 
conditions  of  letters  patent  for  lands  nnder  water  of  Pugsley's 
creek  in  the  borough  of  the  Bronx,  New  York  city. 

To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  This  is  an  application  for  a  fourth  extension  of 
a  water  grant  originally  made  in  the  year  1908,  to  Augusta  E. 
Hemmer  and  others,  predecessors  in  title,  to  the  present  applicant. 
A  remonstrance  was  filed  against  this  application  by  the  corpora- 
tion counsel  of  the  city  of  New  York  upon  the  principal  ground 
that  lands  in  the  bed  of  Pugsley's  creek  belong  to  the  city  of  New 
York  and  that  an  action  in  the  Supreme  Court  entitled  Alida  A. 
Bliss,  plaintiff,  against  Le  Grand  L.  Benedict  and  others  (city 
of  New  York  impleaded)  defendants,  is  now  pending  to  establish 
title  to  lands  under  water  adjoining  lands  applied  for  by  the 
applicant  herein  which  action  was  tried  before  Mr.  Justice  Finch 
at  a  Special  Term  held  in  Bronx  coimty  on  December  27,  1918. 

This  matter  came  regularly  on  to  be  heard  before  your  com- 
mittee and  although  the  corporation  counsel  had  been  duly  notified 
he  did  not  attend  a  hearing  on  February  13,  1919,  nor  the  hear- 
ing held  this  day.  A  telegram  from  the  corporation  counsel,  dated 
March  4,  1919,  states  that  he  has  nothing  to  urge  in  support  of 
the  remonstrance  save  what  is  stated  therein  and  is  unable  to  fix 
a  time  within  which  a  decision  in  the  case  of  Bliss  v.  Benedict 
may  be  expected.  This  action  was  brought  by  one  of  the  heirs  of 
the  Benedict  estate  for  the  partition  of  the  property  and  the  city 
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of  New  York  was  made  a  defendant.  It  was  not  an  action  brought 
by  the  city  of  New  York  for  the  purpose  of  asserting  its  title  to 
the  lands  under  water  of  Pugsley's  creek.  Under  these  circum- 
stances, your  oommitte  would,  therefore,  recommend  that  a  renewal 
grant  be  made  for  three  years,  in  order  that  a  forfeiture  would 
not  be  created.  It  appears  that  the  applicant  has  made  some  im- 
provement by  filling  in  a  small  portion  of  the  lands  formerly 
granted  and  promises  a  further  compliance  by  filling  in  within 
the  next  three  years.  Your  committee,  however,  feel  that  in  view 
of  the  fact  that  the  city  of  New  York  claims  title  to  the  land 
under  water  in  question,  that  the  renewal  grant  should  contain 
the  following  clause:  This  grant  is  made  and  accepted  by  the 
patentee  upon  the  terms  that  said  patentee  hereby  waives  any 
and  all  claim  to  interest  on  the  moneys  heretofore  or  hereafter  to 
be  paid  in  the  State  Treasury  as  a  consideration  for  the  original 
grant  made  in  1908  and  any  and  all  renewals  thereof,  in  th6 
event  of  the  failure  of  the  title  of  the  State  to  the  lands  hereby 
granted. 

Respectfully  submitted, 

CHARLES  D.  NEWTON, 
A  ttomey-General. 

JAMES  L.  WELLS, 
Stale  Treasurer, 

FRANK  M.  WILLIAMS, 

State  Engineer  and  Surveyor, 


STATE  OF  NEW  YORK, 

Office  of  the  Attorney-General, 

Albany^  March  20,  1919. 

Before  tub  Commissioners  of  the  Land  Office. 

In  the  Matter  of  the  Application  of  Buffalo  General  Electric 
Company,  for  an  extension  of  time  within  which  io  comply 
with  the  conditions  ox^ntained  in  letters  patent. 

To  the  Commusshners  of  the  Land  Office: 

Gentlemen. —  This  is  an  application  for  a  second  extension  of 
%  water  grant  originally  made  April  20,  1811|  to  George  B. 
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Hastings,  for  1.514  acres  of  lands  under  water  of  Niagara  river 
in  the  town  of  Tonawanda,  Erie  county. 

The  first  extension  was  made  to  said  George  B.  Hastings 
on  April  7,  1916,  as  to  the  whole  of  said  1.514  acres  parcel, 
after  said  Hastings  had  on  January  31,  1916,  parted  with 
the  title  to  the  uplands  and  the  lands  under  water  granted  to  him 
in  1911,  to  George  P.  Sawyer,  who  on  the  same  January  31,  1916, 
conveyed  the  uplands  appurtenant  to  the  lands  under  water  now 
applied  for  by  this  applicant,  being  1.23  acres,  the  southerly  por- 
tion of  said  1.514  acres,  as  to  which  1.23  acres  this  applicant  now 
seeks  an  extension. 

While,  therefore,  the  patent  of  1916  was  erroneously  granted  to 
a  person  who  was  at  the  time  of  the  gi'ant  not  the  owner  of  the 
adjacent  upland,  and  such  patent  was  probably  beyond  the  power 
of  this  Board  to  make  under  the  statute,  yet  notice  of  this  applica- 
tion having  been  duly  advertised  and  posted  in  accordance  with 
the  statute,  and  notice  having  also  been  duly  served  on  the  super- 
visor of  the  town  of  Tonawanda,  wherein  said  lands  are  situated, 
therefore  this  application  may  be  regarded  as  a  new  one  and  the 
lands  applied  for  may  be  granted,  provided  the  Board  sees  fit  as 
it  may  to  waive  its  usual  rules  as  to  survey  and  various  other 
affidavits  usually  required  on  new  applications. 

Respectfully  submitted, 

CHARLES  D.  NEWTON, 

Attomey-Oenerdl^ 


STATE  OP  NEW  YORK, 
Office  of  the  Attorney-General, 

Albany,  March  20,  3919. 
Before  the  Standing  Committee  on  thb  Hearing  of  Remon- 

BTRANCES  OF  THE  COMMISSIONERS  OF  THE  LaND  OfFICE. 

• 

In  the  Matter  of  the  Application  of  William  R.  Bull  (parcel 
No.  2)  for  a  grant  of  land  under  water  near  foot  of  Josephine 
street,  Tarrjiown,  Westchester  ooimty,  for  beneficial  enjoyment. 

To  the  Commissioners  of  the  Land  Office: 

Oentlembn. —  The  above-entitled  application  for  a  grant  of 
49,653  square  feet  of  land  under  water  iu  Tillage  of  Tarrytown^ 
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extending  from  the  exterior  lines  of  two  former  water  grants  made 
to  Samuel  Wood  and  Wjtlliam  Wood  on  August  15,  1861,  the  full 
width  thereof  about  200  feet  further  into  the  Hudson  river,  to- 
gether with  a  remonstrance  thereto  by  the  Westchester  Lighting 
Company,  the  owner  of  adjacent  upland,  having  been  referred  to 
the  standing  committee  for  the  heai'ing  of  remonstrances,  the  said 
committee  respectfully  reports  thereon  as  follows : 

That  a  hearing  was  had  on  February  13,  1919,  and  that  since 
said  heai-ing  and  agreement  has  been  entered  into  between  said 
applicant  and  said  remonstrant  respecting  the  location  of  the 
southerly  side  line  of  the  proposed  grant  to  William  R.  Bull  and 
the  State  Engineer  and  Surveyor  having  modified  the  application 
map  by  restricting  the  area  of  land  under  water  to  be  granted  to 
Mr.  Bull  to  49,094  squai*e  feet,  all  of  which  was  comprised  within 
the  lands  mentioned  in  tJie  duly  published  notice  of  application 
herein  and  thereupon  said  remonstrant  has  formally  withdrawn  its 
remonstrance. 

We,  therefore,  recommend  that  this  application  take  the  usual 
course  of  uncontested  applications. 

In  view,  however,  of  the  fact  that  the  People  of  the  State  of 
New  York  still  have  certain  reserved  rights  under  the  water  grants 
made  to  Samuel  Wood  and  William  Wood  on  August  15,  18G1, 
until  all  the  lands  under  water  therein  granted  shall  have  been 
appropriated  to  the  beneficial  enjoyment  of  the  adjacent  owner 
(now  Mr.  Bull)  we  further  recommend  that  in  any  patent  that 
may  be  issued  for  the  lands  now  applied  for  the  reservation  clause 
therein  shall  also  reserve  to  the  People  of  this  State  the  full  and 
free  right,  liberty  and  privilege  of  entering  upon  and  using  all 
and  every  pai*t  of  the  unappropriated  lands  under  water  granted 
August  15, 1861,  to  Samuel  Wood  and  William  Wbod,  in  as  ample 
a  manner  as  they  might  have  done  had  this  power  and  authority 
not  been  given,  always  excepting  such  parts  thereof  as  are  actually 
ocx».upied  and  covered  by  structures,  docks  or  buildings  of  a 
substantial  character  and  such  parts  of  said  premises  as  have 
been  actually  filled  in  and  reclaimed  from  low  or  marsh  lands; 
provided  that  unless  the  improvements  above  named  are  completed 
within  five  years  from  the  date  of  these  presents  this  grant  and 
the  grant  of  so  much  of  the  lands  as  shall  then  be  unappropriated 
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under  said  former  grants  shall  cease  and  determine  and  become 
null  and  void. 

N^  Respectfully  submitted, 

CHARLES  D.  NEWTON, 
A  ttomey-Oeneral, 

JAMES  L.  WELLS, 
Treasurer, 

FRANK  M.  WILLIAMS, 

State  Engineer  and  Surveyor. 


STATE  OF  NEW  YORK, 
Office  of  the  Attobnet-Genbeal, 

Albany,  March  31,  1919. 

Before  the  StandiiIg  Committee  on  the  Heajung  of  Remon- 
strances OF  THE  COMMISSIONEBS  OF  THE  LaNB  OfFICE. 

In  the  Matter  of  the  Application  of  Johnson  Shiptabds 
CoBPOBATiON  for  a  grant  of  land  under  water  of  Newark  Bay, 
Borough  of  Richmond,  for  beneficial  enjojmfiiit. 

To  the  Comimissumers  of  the  Lwnd  Office: 

Gentlemen. —  The  above  entitled  application  together  with  the 
remonstrance  of  the  city  of  New  York,  having  been  duly  heard  by 
your  committee,  we  would  respectfully  report  thereon  as  follows : 

That  in  our  opinion  the  remonstrance  of  the  city  mainly  upon 
the  ground  that  this  application  is  for  a  grant  for  beneficial  en- 
joyment in  substitution  as  to  a  part  thereof  for  a  prior  grant  made 
to  John  W.  Barnes  on  December  26,  1861,  for  purposes  of  com- 
merce only,  should  be  overruled,  for  the  reason  that  the  applicant 
who  has  submitted  due  proof  that  it  is  the  owner  of  the  original 
adjacent  upland  and  has  succeeded  to  all  the  rights  granted  to  said 
John  Wl  Barnes  in  and  to  so  much  thereof  as  is  included  in  the 
lands  now  applied  for  and  also  to  all  the  rights  patented  to  Bamet 
Jones  on  October  2,  1882  for  beneficial  enjoyment  but  with 
reserved  rights  in  the  State  until  apropriated  to  such  beneficial 

14 
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enjoyment,  has  also  submitted  a  proposed  release  and  surrender 
of  so  much  of  said  lands  so  granted  to  John  W.  Barnes  as  is 
included  in  the  lands  now  applied  for,  which  release  and  surrender 
has  been  approved  by  the  attorney-general  as  to  form  and  manner 
of  execution  and  when  accepted  by  the  Commissionei's  of  the  Land 
Office  under  the  provisions  of  chapter  657  of  the  Laws  of  1917, 
will  entitle  this  applicant  to  the  new  beneficial  enjoyment  grant 
now  applied  for,  under  such  terms  and  conditions  as  said  commis- 
sioners may  determine. 

The  claim  of  the  city  that  chapter  657,  Laws  of  1917,  is  uncon- 
stitutional as  impairing  the  contractual  relation  between  the  pat- 
entees and  their  succefssors  under  the  old  commerce  grant  Avith  the 
public,  is  one  that  we,  as  State  officers  clothed  by  the  statute  with 
certain  administrative  duties,  must  also  overrule. 

An  assistant  of  the  State  Engineer  and  Surveyor  after  a  recent 
physcial  exomination  of  the  property  has  reported  through  the 
State  Engineer  under  date  of  February  26,  1919,  that  all  the 
property  now  applied  for  including  that  formerly  granted  to  John 
W.  Barnes  and  Bamet  Jones  is  developed  and  being  used  by  the 
Johnson  Shipyards  Corporation. 

We  therefore  recommend  that  the  surrender  of  the  Barnes  com- 
merce grant  be  accepted  and  that  the  lands  applied  for  be  granted 
to  this  applicant  upon  the  usual  terms  after  an  appraisal. 

Respectfully  submitted, 

CHARLES  D.  NEWTON, 

A  ttomey-Oeneral. 
JAMES  L.  WELLS, 

Treasurer. 

FRANK  M.  WILLIAMS, 

State  Engineer  and  Surveyor, 
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STATE  OF  NEW  YORK 
Office  of  the  Attobney-Generax 

Albany,  April  29,  1919. 

Befobs  the  Commissionebs  of  the  Land  Office 

In  the  Matter  of  the  Application  of  Wonalancet  Company  for 
an  extension  of  time  within  which  to  comply  with  the  condition 
of  certain  letters  patent  covering  4,75  acres  of  land  under 
Rattlesnake  Creek  in  the  Town  of  Tonawanda,  Erie  County, 
N.  Y. 

Application  No.  1. 

To  the  Comanissioners  of  the  Land  Office: 

Oentlbmbn. —  I  have  examined  the  papers  on  this  application 
and  hereby  approve  the  application  as  to  form,  except  that  there 
should  be  excepted  from  the  proposed  extension  a  small  jog  of 
land  in  the  southeast  comer  of  the  tract  formerly  patented,  as  I 
find  that  this  jog  was  conveyed  by  Moses  H.  and  William  R. 
Cherry  and  their  wives  to  the  New  York  Central  &  Hudson  River 
Railroad  by  deed  dated  June  17th,  1904,  recorded  Erie  County, 
Book  1220  of  deeds,  page  294.  The  description  of  this  jog  is  as 
follows : 

^'  B^inning  at  the  easterly  shore  line  of  Rattlesnake  creek, 
where  same  is  intersected  by  the  southline  of  Lot  96 ;  running 
thence  westerly  along  a  continuation  of  the  south  line  of  Lot 
96  a  distance  of  62.50  feet  to  the  center  of  Rattlesnake  creek ; 
thence  northerly  along  the  center  of  said  creek  to  a  point  33 
feet  northerly  measured  at  right  angles  from  the  south  line  of 
lot  96 ;  thence  easterly  parallel  with  the  south  line  of  Lot  96 
a  distance  of  62.50  feet  to  the  easterly  shore  line  of  Rattle- 
snake creek;  thence  southerly  along  the  easterly  shore  line 
of  Rattlesnake  creek  33  feet  to  the  place  of  beginning,  con- 
taining 0.047  of  an  acre." 

Respectfully  submitted, 

CHARLES  D.  NEWTON, 

Attorney 'Oenerdl. 
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STATE  OF  NEW  YORK, 
Office  of  the  Attobney-Gbneral, 

Albany,  June  9,  1919. 
Befobe  the  Oommissionees  op  the  Land  Office. 

In  the  Matter  of  the  Application  of  New  Yoek  Public  Library, 
Astoe,  Lenox  and  Tildbn  Foundations  and  Lorillard  Spen- 
cer for  a  grant  of  land  under  water  of  Eastchester  Bay,  adja- 
cent to  the  westerly  shore  thereof,  in  the  Borough  of  the  Bronx, 
City  of  New  York. 

To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  This  is  an  application  which  was  filed  June  16, 
1916,  for  64.2  acres  of  land  under  water  on  the  westerly  shore  of 
Eastchester  Bay  in  the  Borough  of  the  Bronx,  New  York  City, 
adjoining  uplands  of  the  applicants  comprising  a  farm  of  about 
119  acres  which  was  devised  by  the  last  will  and  testament  of  Wil- 
liam Augustus  Spencer,  deceased,  to  Lorillard  Spencer  and  the 
New  York  Public  Library,  Astor,  Lenox  and  Tilden  Foundations 
in  equal  shares. 

A  remonstrance  to  this  application  was  filed  by  the  corporation 
counsel  of  the  city  of  New  York  on  August  4,  1916,  under  the 
provisions  of  chapter  509  of  the  Laws  of  1916,  which  authorized 
the  Commissioners  of  the  Land  Office  in  their  discretion  to  grant 
to  the  city  of  New  York  such  right,  title  and  interest  as  the  state 
may  have  in  and  to  lands  under  water  between  the  pier  line  or 
pier  and  bulkhead  line  established  by  the  Secretary  of  War  along 
the  westerly  side  of  Eastchester  creek  or  Hutchinsons  river  and 
Eastchester  bay  and  the  high  water  line  along  the  shores  of  said 
creek  or  river  and  bay,  together  with  all  the  right,  title  and  inter- 
est that  the  State  may  have  in  and  to  the  lands  under  water  of  all 
creeks  emptying  into  said  creek  or  river  and  bay  on  the  westerly 
side  thereof,  to  the  end  that  the  city  of  New  York  may  co-operate 
with  the  Federal  government  in  the  improvement  of  Eastchester 
creek  or  Hutchinsons  river,  Eastchester  bay  and  the  creeks  empty- 
ing into  the  same,  intended  for  the  advancement  of  the  commer- 
cial interest  of  the  nation,  state  and  city.  This  act  was  amended 
by  chapter  609  of  the  Laws  of  1918,  authorizing  the  Commission- 
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ers  of  the  Sinking  Fund  of  the  City  of  New  York  to  make  an 
application  for  such  grant  or  release  to  the  city  of  New  York. 

The  matter  came  on  for  a  hearing  before  your  standing  com- 
mittee on  June  24,  1919  and  July  25,  1919.  On  July  23,  1919, 
there  was  filed  with  your  committee  a  certified  copy  of  a  resolution 
adopted  by  the  Commissioners  of  the  Sinking  Fund  of  the  City 
of  New  York  on  July  17,  1919,  resolving  that  said  commissioners 
make  application  to  the  oommisaioners  of  the  land  office  pursuant 
to  the  provision  of  chapter  509  of  the  Laws  of  1918,  for  such 
grant.  The  lands  described  in  chapter  509  of  the  Laws  of  1916, 
and  509  of  the  Laws  of  1918,  embrace,  with  other  lands,  the  landa 
applied  for  by  the  New  York  Public  Library  and  Lorillard 
Spencer. 

At  the  hearing  held  July  25th  last,  the  Assistant  Corporation 
Counsel  presented  to  your  committee  a  proposed  plan  for  im- 
provements by  the  city  under  chapter  509  of  the  Laws  of  1918  and 
stated  that  it  appears  from  this  plan  and  the  report  of  Mr.  Lewis 
of  the  Board  of  Estimate  and  Apportionment,  that  so  far  as  the 
present  intentions  of  the  city  officials  go,  no  plan  has  been  made 
covering  the  property  applied  for  by  the  applicants,  the  New  York 
Public  Library  Association  and  Lorillard  Spencer. 

That  the  contemplated  improvements  only  have  reference  to 
Hutchinsons  river  and  Givans  creek. 

Your  committee,  therefor,  recommends  that  the  remonstrance  of 
the  City  of  New  York  be  over-ruled  and  that  a  grant  of  the  lands 
applied  for  by  the  New  York  public  library  and  Lorillard  Spencer, 
is  hereby  recommended  to  be  made  by  the  Commissioners  of  the 
Lands  Office,  after  an  approval  of  the  application  maps  by  the 
State  Engineer  and  Surveyor  and  an  appraisal  of  the  lands  under 
water  applied  for. 

Kespectfully  submitted, 

CHAELES  D.  NEWTON, 

A  ttomey-Oenerdl. 

JAMES  L.  WELLS, 

State  Treasurer. 

FRANK  M.  WILLTAirS, 

State  Engineer  and  Surveyor. 
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STATE  OF  NEW  YORK, 
Office  of  the  Attobnky-Genebal, 

Albany,  June  11,  1919. 

Conumissioners  of  the  Land  Office,  Secretary  of  Staies  Office, 
Capitol,  Albany,  New  York: 

Re-James  Thompson  Escheat. 

Gentlemen. —  I  beg  to  advise  that  James  Thompson  died  at 
the  city  of  Amsterdam,  Montgomery  county.  New  York,  on  April 
6th,  1919,  intestate  and  without  known  heirs-at-law  or  next  of  kin. 

At  the  time  of  his  death  he  was  seized  of  certain  real  property 
known  as  ^'  144  East  Main  Street,  Amsterdam,  N.  Y.,"  upon 
which  is  a  one-family  residence,  the  value  of  which  I  am  unable 
to  state  at  the  present  time.  Said  real  property  is  described  in 
the  deed  to  Thompson  as  follows : 

"All  that  certain  piece  or  parcel  of  land  situated  in  the  Village 
of  Amsterdam,  Montgomery  County,  New  York,  bounded  and 
described  as  follows:  Beginning  in  the  Northerly  margin  of 
Main  Street  as  at  present  located  at  the  Southwest  comer  of  the 
lot  formerly  owned  by  J.  P.  Fitzpatrick  and  at  present  occupied 
by  the  St,  Mary's  Cfi^tholic  Church  and  running  thence  Northerly 
along  the  Westerly  side  of  said  church  lot  one  hundred  and  ten 
(110)  feet;  thence  Westerly  on  a  line  parallel  to  the  Northerly 
line  of  said  Main  Street  about  sixty-eight  (68)  feet  to  the  East- 
erly line  of  a  lot  heretofore  conveyed  by  Jubal  Livermore  to  John 
D.  Serviss  and  at  present  occupied  by  the  said  John  D,  Serviss; 
thence  Southerly  along  the  Easterly  line  of  said  last  mentioned 
lot  one  hundred  and  ten  (110)  feet  to  the  Northerly  line  of  said 
iAfain  Street  as  at  present  located;  thence  Easterly  about  sixty- 
oipht  (CiS)  feet  to  the  place  of  beginning. 

The  proniisos  hereby  intended  to  be  conveyed  are  one  hundred 
and  ten  (110)  feet  deep  and  about  sixty-eight  (68)  feet  front 
and  rear  and  are  the  Southerly  part  of  the  lands  heretofore  con- 
veyed to  the  party  of  the  first  part  John  J.  Serviss,  by  James  W. 
KJine,  Shff.  of  Mont.  Co.  by  Deed  dated  l7th  October,  1866,  and 
recorded  in  [Nfontgomery  County  Clerk's  Office  October  20th, 
1800,  in  Books  of  "Deeds  No.  80,  pages  446  and  447,  etc." 
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It  would  appear  that  this  real  estate  has  escheated  and  an  action 
will  be  brought  to  establish  the  escheat.  Pending  the  entry  of 
judgment,  I  would  suggest  that  authority  be  given  the  Attorney- 
General  to  lease  the  premises,  collect  the  rents  and  make  the  nec- 
essary repairs. 

Very  truly  yours, 

CHAELES  D.  NEWTON, 

A  ttamey-OenerdL 

By  J.  L,  Cheney, 

First  Deputy. 


STATE  OF  NEW  YORK, 

Office  of  the  Attoeney-Genbrax, 

Albany,  October  15,  1919. 
Befobe  the  Standing  Committee  on  the  Heajmng  of  Reision- 

STBANCE  OF  THE  COMMISSIONEKS  OF  THE  LaND  OfFICE 

In  the  Matter  of  the  Application  of  William  R.  Bull  for  Grant 
of  Lands  under  the  Waters  of  the  Hudson  River  at  Tarrytown, 
New  York. 

Parcel  No.  1. 

To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  The  above  entitled  application  for  a  grant  of 
6,490  square  feet  under  the  waters  of  the  Hudson  river  at  Tarry- 
town  for  beneficial  enjoyment,  was  filed  November  8,  1918.  There 
was  also  filed  a  remonstrance  to  this  application  on  behalf  of  the 
Village  of  Tarrytown  upon  the  ground  that  the  land  under  water 
applied  for  was  at  the  foot  of  Josephine  street,  a  public  highway 
in  said  village,  and  that  the  grant  applied  for  would  be  prejudicial 
to  and  destructive  of  the  rights  and  interests  of  the  village.  Hear- 
ings were  had  upon  this  application  on  February  13th  and  Sep- 
tember 5th,  1919.  On  the  latter  date  there  was  filed  with  your 
committee  a  stipulation,  signed  by  the  attorneys  for  the  applicant 
and  the  village  attorney,  that  the  remonstrance  filed  by  the  vil- 
lage be  withdrawn  upon  condition  that  if  said  application  be 
granted  the  letters  patent  shall  contain  the  following  clause: 
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"These  letters  patent  are  issued,  however,  subject  to  such  right, 
title  and  interest  as  the  village  of  Tarrytown  may  have  to  lands 
under  water  in  front  of  the  way  or  street  known  as  Josephine 
street,  or  any  extension  thereof,  and  such  right,  title  and  interest, 
if  any,  are  excepted  from  this  grant  and  reserved  to  said  village, 
and  this  grant  is  made  without  prejudice  to  any  of  the  rights  of 
the  village  of  Tarrytown  in  and  to  Josephine  street,  or  any  exten- 
sion thereof." 

Tour  oommittee  therefore  recommends  that  this  application  now 
take  the  course  of  uncontested  applications,  and  that  should  a 
grant  be  made,  the  same  be  made  containing  the  reservation  clause 
above  quoted. 

Respectfully  submitted, 

CHARLES  D.  NEWTON, 

Attomey-Oeneral. 

JAMES  L.  WELLS, 

Treasurer, 


STATE  OF  NEW  YORK, 

Office  of  the  Attorney-General, 

AxBANY,  October  15, 1919. 
Before  the  Commissioners  of  the  Land  Office. 

In  the  Matter  of  the  Application  of  Thompson  J.  S.  Flint  and 
Chables  B.  Halsey  for  a  Grant  and  Release  of  all  the  Right, 
Title  and  Interest  of  the  People  of  the  State  of  New  York,  of, 
in  and  to  a  certain  Parcel  of  Land  in  the  Village  of  Larchmont, 
Town  of  Mamaroneck,  County  of  Westchester,  sometimes  called 
Cedar  Island. 

To  the  Commissioners  of  the  Land  office: 

Gentlemen. —  The  petition  herein  and  corroborative  affidavits 
annexed,  show  that  Cedar  Island  has  been  in  the  actual  use,  occu- 
pation and  enjoyment  by  the  petitioners  and  their  ancestors, 
Thompson  J.  S.  Flint,  Sr.,  James  L.  Flint  and  Helena  Flint  for 
upwards  of  forty  years  last  past  An  abstract  of  title  attached  to 
the  petition  shows  that  Thompson  J.  S.  Flint,  Sr.,  purchased 
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Cedar  Islaiid  in  the  year  1866,  and  that  in  the  year  1873  he  pro- 
cured from  the  Commissioners  of  the  Land  Office  a  grant  of  land 
under  water  adjoining  Cedar  Island,  claiming  the  ownership  of 
Cedar  Island  as  his  upland.  The  petitioners  claim  title  under  a 
patent  made  by  Governor  General  Francis  Lovelace  to  John  Rich- 
bell,  dated  October  20,  1868,  but  allege  that  a  question  has  been 
raised  against  their  title  by  reason  of  the  uncertainty  of  the  de- 
scription therein  contained,  and  they  therefor  ask,  in  order  to 
settle  any  dispute  as  to  any  possible  claim  of  the  state  in  and  to 
the  ownership  of  Cedar  Island,  that  the  Commisaioners  of  the 
Land  Office  advertise  and  sell  the  same  at  public  auction,  and 
fix  and  determine  a  minimum  nominal  price  at  which  the  same 
may  be  sold  by  the  State  Engineer  and  Surveyor.  The  island  in 
question  contains  an  area  of  2.965  acres,  and  its  boundaries  are  set 
forth  fuUy  in  the  petition  and  also  on  map  accompanying  said 
petition. 

This  application  is  hereby  approved  by  me  as  to  form,  aad  under 
the  circumstances  it  would  seem  proper  that  the  Commissioners 
of  the  Land  Office  should  direct  the  sale  thereof  at  public  auction 
in  pursuance  of  the  Public  Lands  Law  at  a  nominal  minimum 
price  to  be  determined  by  the  Board. 

Bespectfully  submitted, 

CHAELES  D.  NEWTON, 

A  ttomey-Oeneral. 


STATE  OF  NEW  YORK, 
Office  of  the  Attoenby-Genbbai*, 

Albany,  November  6,  1919. 

To  the  Cofmnissianers  of  the  Land  Ofiice: 

In  reference  to  the  claim  of  Frederick  W.  Hottenroth,  attorney. 
New  York  city,  for  expert  services  in  the  settlement  of  the  award 
for  damages  to  the  State  of  New  York  caused  by  the  closing  of 
the  old  White  Plains  road  in  the  City  of  New  York  adjoining 
certain  State  lands,  it  appears  that  at  a  meeting  of  the  Land  Board 
held  January  24,  1918,  upon  the  report  of  the  Standing  Commit- 
tee, the  action  of  the  said  committee  in  engaging  the  services  of 
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Mr.  Hottenroth  was  ratified  and  confirmed  by  the  Board.  The 
said  report  reeonunended  that  compensation  be  made  to  Mr. 
Hottenroth  to  be  fixed  by  the  Board  after  the  results  of  his  efforts 
became  manifest  upon  the  conclusion  of  the  proceedings.  Since 
this  time  and  on  April  29,  1919,  the  Chamberlain  of  the  city  of 
New  York  tendered  a  check  for  $28,166.72,  to  be  placed  in  the 
State  treasury  for  such  damages.  Mr.  Hottenroth  claims  that  he 
was  entitled  to  the  sum  of  $5,483.05  for  his  services  and  disburse- 
ments in  connection  therewith. 

This  matter  was  referred  to  me  for  a  recommendation  as  to  the 
amount  of  money  to  be  paid  to  Mr.  Hottenroth  for  his  services, 
and  I  accordingly  recommend  that  Mr.  Hottenroth's  bill  be  audited 
by  your  Honorable  Board  at  the  sum  of  $5,350,  in  full  for  services 
and  disbursements. 

Respectfully  submitted, 

CHARLES  D.  NEWTON, 

Attorney-General, 


STATE  OF  NEW  YORK, 
Office  of  the  Attoeney-Genbral, 

AxBANY,  November  5,  1919. 

Before  the  Standing  Committee  on  the  Hearing  of  Remon- 
strances OF  the  Commissioners  of  the  Land  Office. 

On  the  Matter  of  the  Application  of  the  Red  Star  Towing  and 
Transportation  Company  for  a  grant  of  land  under  the  waters  of 
the  East  River  in  Powells  Cove  in  the  County  of  Queens  for  bene- 
ficial enjoyment 

The  remonstrances  against  tbis  application  were  filed  by  the 
Malba  Estates  Corporation  and  the  Corporation  Counsel  of  the 
City  of  New  York. 

Numerous  hearings  have  been  had  before  your  Committe  upon 
this  application.  The  lands  applied  for  are  similar  lands  to  those 
formerly  applied  for  by  the  same  Red  Star  Towing  and  Trans- 
portation Company  in  1917,  which  application  upon  the  report 
of  the  Standing  Committee  was  denied  on  April  25,  1918  by  your 
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Honorable  Board.  Your  Committee  find  that  conditions  have  not 
substantially  changed  in  this  vicinity  and  they,  therefore,  recon- 
mend  also  the  denial  of  this  application. 

CHAKLES  D.  l^EWTON, 

Attomey-Qenerdl, 

JAMES  L.  WELLS, 

Trectsurer, 

FRANK  M.  WILLIAMS, 

State  Engineer  and  Surveyor. 
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THIRTY-FIRST  ANNUAL  REPORT 


To  the  Legislature  of  the  StaJte  of  New  York: 

The  State  Hospital  Commission  herewith  submits  its  thirty- 
first  annual  report  for  the  fiscal  year  ending  June  30,  1919,  in 
accordance  with  the  provisions  of  section  11  of  Chapter  27  of  the 
Consolidated  Laws,  as  amended  by  Chapter  111,  Laws  of  1916. 

Owing  to  the  death  of  Superintendents  Macy  and  Gorrill  and 
the  retirement  of  Superintendent  Palmer,  several  important 
changes  have  been  made  in  the  personnel  of  the  superintendents 
and  in  other  important  positiojis  under  the  jurisdiction  of  the 
Commission.  The  established  policy  of  the  Commission  to  fill 
the  more  responsible  positions  by  promotion  whenever  possible 
has  been  adhered  to,  and  in  every  instance  the  officer  promoted 
has  proved  his  fitness  for  the  work  for  which  he  was  selected. 

The  records  of  the  principal  appointees  are  given  herewith: 

PROMOTION  OF  DR.  WILLIAM  C.  GARVIN  AS  SUPERINTENDENT  OF 

THE  KINGS  PARK  STATE  HOSPITAL 

Dr.  William  C.  Garvin,  first  assistant  physician,  was  promoted 
on  August  1,  1918,*  to  the  position  of  superintendent  of  the  Kings 
Park  Staje  Hospital.  He  had  been  acting  superintendent  since 
the  death  of  Dr.  Macy  on  May  21,  1918. 

Dr.  Garvin  entered  the  State  hospital  service  at  Manhattan 
State  Hospital  October  11,  1905.  He  was  appointed  senior  assist- 
ant  physician  August  8,  1910,  and  resigned  July  3,  1915,  to 
accept  the  position  of  first  assistant  physician  at  the  Kings  Park 
State  Hospital. 

He  received  his  preliminary  education  in  the  Philadelphia 
(Pa.)  public  schools,  the  Alamosa  (Colorado)  High  School,  and 
Columbia  College,  and  his  medical  training  from  the  College  of 
Physicians  and  Surgeons,  Columbia  University,  graduating  with 
the  degree  of  Doctor  of  Medicine  in  1908.  Following  gradua- 
tion, he  served  as  interne  on  the  staff  of  the  City  Hospital  of  New 
York  for  twenty  months,  and  the  New  York  Lying-in  Hospital 
and  the  New  York  Poundling  Hospital  for  a  period  of  three 
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months  each.  He  was  then  appointed  to  the  staff  of  the  Man- 
hattan State  Hospital.  In  1912  he  was  appointed  clinical  pro- 
fessoj  of  psychiatry  at  Fordham  University  and  served  until 
1916,  when  he  accepted  the  position  of  first  assistant  physician  at 
Kings  Park.  ^ 

During  1914  he  spent  six  months  in  Europe  and  for  four 
months  attended  lectures  and  clinics  at  the  universities  of  Berlin, 
Vienna  and  Munich. 

Dr.  Garvin  has  been  especially  interested  in  alcoholic  psychoses 
and  has  written  a  number  of  articles  on  this  subject.  He  has  also 
been  active  in  developing  the  out-patient  and  mental  hygiene 
clinics  in  connection  with  the  Kings  Park  State  Hospital. 

Dr.  Garvin  is  a  member  of  the  Suffolk  County  Medical  Society, 
North  Shore  Medical  Society,  the  Associated  Physicians  of  Long 
Island,  New  York  State  Medical  Society,  American  Medical 
Association,  American  Medico-Psychological  Association,  Ameri- 
can Psycho-Pathological  Association,  and  City  Hospital  Alumni 
Association. 

APPOINTMENT  OF  DR.  FREDEIUCK  W.  PARSONS  AS  MEDICAL 

INSPECTOR   AND    AS   SUPERINTENDENT   OF   THE 

BUFFALO  STATE  HOSPITAL 

Dr.  Frederick  William  Parsons,  first  assistant  physician  of 
the  Hudson  River  State  Hospital  and  commanding  officer  of  Base 
Hospital  No,  117,  A.  E.  F.,  was  promoted  on  October  1,  1918, 
:o  the  position  of  medical  inspector  of  the  State  Hospital  Com- 
mission. On  April  1,  1919,  shortly  after  his  return  to  this  coun- 
try, he  was  transferred  from  the  position  of  medical  inspector  to 
that  of  superintendent  of  the  Buffalo  State  Hospital. 

Dr.  Parsons  was  born  in  Buffalo,  N.  Y.,  November  13,  1875, 
and  received  his  preliminary  education  in  the  public  schools  of 
that  city.  He  was  graduated  from  the  medical  department  of 
the  University  of  Buffalo  in  1901,  receiving  the  d^ee  of  Doctor 
of  Medicine.  He  entered  the  State  hospital  service  as  clinical 
assistant  at  the  Hudson  River  State  Hospital  April  8,  1902,  and 
was  appointed  medical  interne  September  1,  1902.  He  was  pro- 
moted to  junior  assistant  September  1,  1903;  to  assistant  physi- 
cian December  1,  1904;  to  second  assistant  December  1,  1*905, 
and  to  first  assistant  physician  March  1,  1911.     He  was  acting 
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superintendeat  of  the  Hudson  Kiver  State  Hoepital  from  October 
1,  1916,  to  May  1,  1917. 

Dr.  Parsons  was  detariled  to  receive  special  instruction  at  the 
Psychiatric  Institute  upon  three  occasions,  in  1903,  1904  and 
1908,  the  second  course  extending  over  a  three  months  period. 

When  Pilgrim  Hall,  then  called  Beception  Hospital,  was 
opened  at  the  Hudson  River  State  Hospital  in  1909,  Dr.  Charles 
W.  Pilgrim,  then  superintendent,  assigned  Dr.  Parsons  to  take 
charge  of  this  service,,  in  which  capacity  he  continued  for  over  a 
year,  until  his  promotion  to  first  assistant  physician. 

At  the  onset  of  the  World  War,  Dr.  Parsons  enlisted  in  the 
Medical  Corps  of  the  United  States  Army  and  offered  his  service 
for  neuropsychiatric  work.  In  June,  1917,  he  was  commissioned 
captain  in  the  Medical  Reserve  Corps.  He  was  granted  leave  of 
absence  by  the  hospital  September  10,  and  in  that  month  set 
sail  for  England,  spending  the  following  five  months  under 
assignments  to  London  hospitals,  studying  cases  of  shell  shock. 

In  March,  1918,  he  was  transferred  to  active  service  and 
assigned  to  Field  Hospital  No.  12,  First  Division,  A.  E.  F., 
France.  During  the  latter  part  of  1918  he  was  promoted  to 
major  and  assigned  as  commanding  officer  of  Base  Hospital  No. 
117.    He  was  later  promoted  to  the  rank  of  lieutenant  colonel. 

Dr.  Parsons  is  a  member  of  the  American  Medico-Psychological 
Association,  Dutchess-Putnam  Medical  Society,  the  Amrita  Club 
of  Poughkeepsie  and  the  Dutchess  Golf  and  Country  Club. 

Among  the  scientific  articles  which  have  been  contributed  by 
Dr.  Parsons  are  the  following: 

"Atypical  Psychoses  in  Post-puerperal  States."     1908. 

"  Resume  of  the  Various  Modem  Views  of  Hvsteria  with 

Special  Reference  to  the  Concept  of  Freud."     1910. 
"  Cases  of  Dementia  Praecox."     1910. 
"A   Study  of  a   Case  of  Hysterical   Insanity    Illustrating 

Freud^s  Mechanism."     1911. 
"  Causes  and  Prevention  of  Mental  Disease."     1912. 

H£TIRBMENT  OF  DR.  HAROLD  L.  PALBffSR 

Dr.  Harold  L.  Palmer  retired  from  the  superintendency  of  the 
TJtica  State  Hospital  on  April  1,  1919,  after  having  been  in  the 
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State  hospital  service  more  than  twenty-seven  years,  and  having 
served  nearly  twenty  years  as  superintendent  The  Commission 
adopted  the  following  resolutions  relative  to  the  resignation  of 
Dr.  Palmer: 

Whereas,  Dr.  Harold  L.  Palmer,  after  having  given  prac- 
tically all  of  his  professional  life  to  the  State  hospital 
service,  has  submitted  his  resignation  as  superintendent  of 
the  Utica  State  Hospital,  to  take  effect  April  1,  1919;  and 

Whereas,  The  Commission  desires  to  note  on  its  records 
an  appreciation  of  the  long  and  faithful  service  rendered  by 
Dr.  Palmer;  now,  therefore,  be  it 

Resolved,  That  the  Commission  regrets  the  resignation  of 
Dr.  Harold  L.  Palmer  as  superintendent  of  the  Utica  State 
Hospital,  thus  terminating  a  period  of  over  twenty-seven 
years  in  the  State  hospital  service;  and  be  it  further 

Resolved,  That  the  Commission  hereby  records  its  appre- 
ciation of  the  long  and  faithful  service  rendered  by  Dr. 
Palmer  in  upholding  the  traditions  and  promoting  the  wel- 
fare and  progress  of  this  oldest  New  York  State  hospital 
for  the  insane ;  and  be  it  further 

Resolved,  That  these  resolutions  be  spread  upon  the  min- 
utes of  the  Commission  and  that  the  Secretary  be  instructed 
to  transmit  a  copy  thereof  to  Dr.  Palmer  and  to  the  Board 
of  Managers  of  the  Utica  State  Hospital. 

DEATH  OF  DR.  60RRILL 

Dr.  George  W.  Grorrill,  superintendent  of  the  Buffalo  State 
Hospital,  died  at  the  hospital  Sunday  morning,  October  27,  1918. 
He  was  taken  ill  on  October  14  with  influenza,  which  was  fol- 
lowed by  pneumonia. 

Dr.  Gorrill  was  bom  in  Mitchell,  Ontario,  March  13,  1877. 
His  early  education  was  received  in  the  public  and  high  schools 
at  Harriston,  Ontario,  and  he  then  entered  the  Mount  Forest 
Model  Training  School,  from  which  he  graduated  with  first 
honors.  After  one  year's  experience  in  teaching,  he  entered  the 
University  of  Buffalo,  from  which  he  graduated  with  the  degree 
of  Doctor  of  Medicine  in  April,  1900.     After  eighteen  months 
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internship  in  the  Sisters  of  Charily  General  Hospital  in  Buffalo, 
he  was  appointed  interne  in  the  Buffalo  State  Hospital  January 
8,  1902.  On  January  1,  1903,  he  was  promoted  to  junior  assist- 
ant physician,  and  advanced  to  the  grade  of  assistant  physician 
^N^ovember  1,  1904.  He  became  first  assistant  physician  March 
7,  1911,  which  position  he  occupied  until  his  appointment  as 
superintendent  on  July  25,  1918,  three  months  prior  to  his  death. 
Among  the  articles  contributed  to  medical  literature  by  Dr. 
Gorrill  are  the  following: 

"A  Study  of  Multiple  Sclerosis." 

"  Hysteroid  Symptoms  in  Psychoses  other  than  Hysteria." 

*'  Combined  Psychoses." 

He  was  a  member  of  the  Buffalo  Academy  of  Medicine,  Erie 
County  Medical  Society,  New  York  State  Medical  Society,  Amer- 
ican Medical  Association,  and  American  Medico-Psychological 
Association. 

Dr.  Gorrill  was  deeply  interested  in  the  science  of  psychiatry 
and  was  a  skillful  executive  officer.  His  untimely  death  was  a 
severe  loss  to  the  State  hospital  service. 

On  October  30,  1918,  the  Commission  adopted  the  following 
resolutions  relative  to  the  death  of  Dr.  Gorrill : 

Whereas,  The  Commission  has  received  with  profound  re- 
gret news  of  the  death  of  Dr.  George  W.  Gorrill,  superin- 
tendent of  the  Buffalo  State  Hospital ;  and 

Whereas,  In  his  death  the  State  of  New  York  has  lost  a 
faithful  and  efficient  worker  in  the  care  of  the  insane,  and 
the  Buffalo  State  Hospital  a  superintendent  deeply  interested 
in  its  progress  and  development  in  the  future;  therefore 
be  it 

Resolved,  That  the  Commission  hereby  records  its  appre- 
ciation of  the  faithful  service  of  Dr.  Gorrill  to  the  Buffalo 
State  Hospital  and  the  State  of  New  York  for  more  than 
sixteen  years  and  its  sense  of  loss  at  his  untimely  death 
when  approaching  the  zenith  of  his  professional  career;  and 
be  it  further 

Resolved,  That  these  resolutions  be  spread  upon  the  Com- 
mission's minutes  and  that  the  Secretary  be  instructed  to 
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send  a  copy  thereof  to  the  Board  of  Managers  of  the  Buffalo 
State  Hospital  and  to  the  members  of  the  bereaved  family. 

TRANSFER  OF  SUPERINTENDENTS 

Dr.  Paul  G.  Taddiken,  superintendent  of  the  St.  Lawrence 
State  Hospital,  was  transferred  to  the  position  of  superintendent 
of  the  Buffalo  State  Hospital  on  January  25,  1J919.  Following 
the  transfer  of  Dr.  Hutchings  to  the  Utica  State  Hospital,  Dr. 
Taddiken  was  retransferred  to  the  superintendency  of  the  St. 
Lawrence  State  Hospital  on  April  1,  1919. 

Dr.  Richard  H.  Hutchings  was  transferred  from  the  position 
of  superintendent  of  the  St.  Lawrence  State  Hospital  to  that  of 
superintendent  of  the  Utica  State  Hospital  on  A'pril  1,  1919. 

Dr.  Hutchings  served  in  the  Division  of  Neurology  and 
Psychiatry  of  the  army  medical  service  from  July,  1917,  to 
February,  1919.  During  his  absence  Dr.  Taddiken  served  as 
superintendent  of  the  St.  Lawrence  State  Hospital. 


APPOINTMENT  OF  DR.  VAN  DE  MARK  AS  MEDICAL  INSPECTOR 

Dr.  John  L.  Van  De  Mark  was  transferred  by  the  Commission 
from  the  position  of  medical  examiner  of  the  Bureau  of  Deporta- 
tion to  that  of  medical  inspector  on  May  1,  1919.  He  had  been 
acting  medical  inspector  since  November,  1917. 

Dr.  Van  De  Mark  is  a  native  of  Seneca  county,  .N.  Y.,  having 
been  bom  in  Junius,  March  10,  1879. 

After  receiving  preliminary  training  in  the  schools  of  his  native 
village,  he  attended  the  Waterloo  High  (School  and  was  graduated 
therefrom  in  1898.  Two  years  later  he  entered  the  medical 
department  of  the  University  of  Buffalo  and  after  having  a  four 
years'  medical  course,  received  the  degree  of  M.  D.  in  1904.  Fol- 
lowing graduation  he  became  an  interne  in  the  Erie  County  Hos- 
pital in  Buffalo.  In  February,  1906,  Dr.  Van  De  Mark 
entered  the  State  service  at  the  St  Lawrence  State  Hospital. 
After  serving  in  this  institution  continuously  for  over  five  years, 
he  resigned  to  take  up  private  practice.  During  the  following 
year  he  took  a  three  months'  post-graduate  course  at  the  New  York 
Post-Graduate  Medical  School.  On  August  1,  1912,  he  re-entered 
the  State  service  at  the  Central  Islip  State  Hospital.     On  May  1, 
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1913,  he  was  transferred  from  the  Central  Islip  State  Hospital  to 
the  Bureau  of  Deportation  where  he  served  as  second  deputy  until 
October,  1914,  when  he  was  made  first  deputy  medical  examiner. 
On  September  1,  1916,  he  was  promoted  to  the  position  of  medical 
examiner  of  the  Bureau  after  qualifying  in  a  civil  service  pro- 
motion examination.  While  connected  with  the  Bureau,  Dr.  Van 
De  Mark  assisted  the  medical  inspector  on  numerous  occasions 
and  in  November,  1917,  he  was  appointed  acting  medical 
inspector.  He  continued  in  this  capacity  until  May  1,  1919, 
when  he  was  given  a  permanent  appointment  by  the  State  Hospital 
Commission. 

Dr.  Van  De  Mark  is  a  member  of  several  learned  societies 
among  which  are  the  New  York  County  Medical  Society,  the  New 
York  State  Medical  Society,  the  American  Medical  Association 
and  the  American  Medico-Psychological  Association. 

PROMOTION  OF  DR.  SPENCER  L.  DAWES  AS  MEDICAL  EXAMINER, 

BUREAU  OF  DEPORTATION 

Dr.  Spencer  L.  Dawes,  deputy  medical  examiner  of  the  Bureau 
of  Deportation,  was  promoted  to  the  position  of  medical  examiner 
on  May  1,  1919.  He  had  served  as  deputy  medical  examiner 
since  October,  1917. 

Dr.  Dawes  was  bom  in  Saugerties,  N.  Y.,  March  17,  1864. 

His  pre-medical  education  was  obtained  at  the  Shortlidge 
Media  (Pennsylvania)  Academy  from  which  he  was  graduate.d  in 
1881.  He  attended  the  Bellevue  Medical  College  and  received 
his  medical  degree  from  that  institution  in  1887.  Following 
graduation  he  took  up  the  practice  of  medicine  at  Saugerties, 
N.  Y.,  and  remained  there  until  1898  when  he  removed  to  Albany. 
He  practiced  medicine  in  the  latter  city  until  October  1,  1916, 
when  he  was  appointed  deputy  medical  examiner  in  the  Bureau  of 
Deportation-  From  November,  1917,  to  May,  1919,  he  was 
acting  medical  examiner  of  the  Bureau,  and  on  May  1,  1919,  was 
promoted  to  the  position  of  medical  examiner. 

In  March,  1912,  Dr.  Dawes  was  appointed  by  Governor  Dix, 
Special  Commissioner  on  the  Alien  Insane  to  examine  and  investi- 
gate the  State  hospitals  and  Bureau  of  Deportation  regarding  the 
alien  insane  in  the  State  hospitals  and  to  report  with  recommenda- 
tions.    While  acting  in  this  capacity  Dr.  Dawes  made  a  thorough 
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study  of  the  question  and  issued  a  report  that  attracted  wide  atten- 
tion. 

Subsequently  on  Governor  Glynn's  recommendation  the  Legis- 
lature appointed  a  Committee  on  Federal  Legislation,  consisting 
of  Senators  Brown  and  Blauvelt  and  Dr.  Dawes,  the  latter  acting 
as  secretary  and  executive  officer  and  as  such  appeared  at  Wash- 
ington before  the  Senate  Immigration  Committee  and  President 
Wilson  to  urge  changes  in  the  Immigration  Bill.  As  a  result  of 
the  activities  of  this  Commission,  the  amendments  to  the  Immigra- 
tion Act  recommended  by  Dr.  Dawes  in  his  report,  with  one  excep- 
tion, were  adopted  by.  Congress  and  became  a  part  of  the  new 
Immigration  Law. 

DEATH  OF  DR.  SIDNEY  C.  VERMILYEA 

Doctor  Sidney  C.  Veimilyea,  assistant  physician  of  the  Hudson 
River  State  Hospital  and  first  lieutenant  of  the  U.  S.  Medical 
Coii)s,  A.  E.  F.,  diod  in  Mobile  Hospital  Xo.  9,  Xovember  2, 
1918,  from  wounds  received  in  an  engagement  near  Audenarde, 
Belgium,  Octobor  30,  1918. 

Dr.  Vemiilyoa  was  born  at  Dresden,  New  York,  Mai-ch  1,  1887. 
He  graduated  from  the  Penn  Yan  Academy  in  1905  and  taught 
school  for  two  years  following  his  graduation. 

He  received  his  medical  education  at  Syracuse  University, 
graduating  with  the  degi-ee  of  Doctor  of  Aledicine  in  1912. 

Following  his  graduation  he  served  as  interne  at  the  House  of 
the  Good  Shepherd  Hospital  from  1912  to  1913  when  he  entered 
private  practice  at  Savannah,  New  York,  where  he  remained 
three  years.   He  entered  the  State  hospital  service  March  19,  Ij9l7. 

Dr.  Vermilyea  was  a  very  efficient  medical  officer  and  his  early 
death  is  greatly  deplored.  So  far  as  known,  Dr.  Vermilyea  was 
the  only  member  of  the  State  hospital  medical  staffs  who  lost  hi:^ 
life  in  militarj'  service  during  the  World  War. 

PATIENTS  UNDER   TREATMENT   IN   THE   STATE   HOSPITALS 

At  the  beginning  of  the  fiscal  year  there  were  37,352  insane 
patients  in  the  civil  State  hospitals,  1,420  in  the  hospitals  for  the 
criminal  insane,  and  925  in  the  private  licensed  institutions;  a 
total  of  39,697. 
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The  admissions  for  the  year,  including  transfers,  numbered 
8,674  in  the  civil  hospitals,  173  in  the  hospitals  for  the  criminal 
insane,  and  436  in  the  private  institutions;  a  total  of  9,283. 
There  were  6,791  first  admissions  to  the  civil  hospitals,  141  to  the 
hospitals  for  the  criminal  insane,  and  348  to  the  private  licensed 
institutions ;  a  total  of  7,280. 

The  readmissiohs  for  the  year  numbered  1,883  in  the  civil  hos- 
pitals, 32  in  the  hospitals  for  the  criminal  insane,  and  88  in  the 
private  institutions ;  a  total  of  2,003. 

The  total  number  of  patients  under  treatment  during  the  year, 
excluding  transfers,  was  46,0S6  in  the  civil  hospitals,  1,584  in  the 
hospitals  for  the  criminal  insane,  and  1,311  in  the  private  institu- 
tions, making  a  total  of  48,981.  Excluding  transfers,  3,967 
patients  were  discharged  from  the  civil  hospitals,  82  from  the 
hospitals  for  the  criminal  insane,  and  320  from  the  private  insti- 
tutions; a  total  of  4,369.  There  were  4,512  deaths  in  the  civil 
hospitals,  80  in  the  hospitals  for  the  criminal  insane,  and  75  in 
the  private  institutions;  a  total  of  4,667. 

At  the  close  of  the  fiscal  year,  June  30,  1919,  there  were 
remaining  on  the  books  37,607  patients  in  the  civil  State  hospitals, 
1,422  patients  in  the  hospitals  for  the  criminal  insane,  and  916 
patients  in  the  private  institutions;  a  grand  total  of  39,945.  The 
increase  of  patients  in  the  civil  hospitals  was  255,  in  the  hospi- 
tals for  the  criminal  insane  2;  and  the  decrease  in  the  private 
institutions  was  9.  In  all  the  institutions  together  there  was  a 
net  increase  during  the  fiscal  year  of  248  patients. 

The  average  daily  patient  population  in  the  civil  hospitals  was 
37,485,  an  increase  of  462  over  that  of  the  preceding  fiscal  year. 

Of  the  87,607  patients  remaining  on  the  books  of  the  civil  hos- 
pitals June  30,  1919,  33,721,  or  89.7  per  cent,  were  entirely 
supported  by  the  State;  3,653,  or  9.7  per  cent,  were  paying 
paiiial  cost  of  maintenance,  while  233,  or  0.6  per  cent,  were 
admitted  under  the  special  provisions  of  sect  ion  89  of  the  Insanity 
Law. 

The  average  daily  number  of  patients  on  parole  during  the  year 
was  2,120,  an  increase  of  139  over  the  average  of  the  previous 
fiscal  year. 
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SSSULTS  OF  TREATMENT 

The  caflee  discharged  from  the  civil  State  hospitals,  exclusive 
of  transfers,  numbered  3,9^67.  Of  these  1,560  were  discharged  aa 
recovered;  862  as  much  improved;  997  as  improved;  498  as 
unimproved;  and  50  as  not  insane.  The  total  discharged  bene- 
fited by  treatment  was  3,419. 

The  recovery  rate  based  on  first  admissions  was  23.0  per  cent; 
on  all  admissions,  18.0  per  cent;  on  total  under  treatment,  3.4 
per  cent.  The  rate  of  patients  benefited  by  treatment  based 
on  first  admissions  was  50.3  per  cent;  based  on  all  admissions, 
39.4  per  cent ;  and  based  on  total  under  treatment,  7.4  per  cent. 

There  were  1,149  patients  discharged  by  transfer.  The  larger 
part  of  these  transfers  was  due  to  the  overcrowding  of  the  metro- 
politan hospitals.  Manhattan  State  Hospital  transferred  615 
patients ;  Central  Islip,  353 ;  Kings  Park,  43 ;  and  Brooklyn,  49. 
Most  of  these  patients  were  sent  to  upstate  hospitals. 

THE  PART  PLAYED  BY  THE  STATE  HOSPITALS  IN  THE  WAR 

The  State  hospitals  played  an  important  part  in  the  winning 
of  the  World  War.  All  of  the  hospital  physicians  that  could  be 
spared  entered  the  army  service.  Most  of  these  were  assigned  to 
the  newly  created  division  of  neurology  and  psychiatry,  which  was 
given  the  work  first  of  making  mental  examinations  of  the  newly 
enlisted  troops  at  the  various  army  camps,  and  later  of  caring  for 
the  soldiers  who  became  disabled  on  account  of  mental  disease. 

Of  the  61  physicians  who  entered  the  military  service  from  the 
State  hospitals,  2  were  discharged  with  the  rank  of  lieutenant  colo- 
nel, 9  with  the  rank  of  major,  17  with  the  rank  of  captain  and 
30  with  the  rank  of  first  lieutenant  A  list  of  these  medical  ofii- 
cers  with  a  brief  statement  of  their  services  is  given  below: 

ARMY  SERVICE  OF  STATE  HOSPITAL  PHYSICIANS 

Bagley,  Dr.  Carleton  T.,  assistant  physician,  Binghamton 
State  Hospital,  first  lieutenant,  M.  C,  July  31,  1917; 
served  in  New  York  Field  Hospital,  Brooklyn;  108th  Am- 
bulance Company  and  other  organizations  in  27th  Division; 
went  with  Division  to  France  and  took  part  in  the  St.  Mihiel 
and  Meuse-Argonne  offensive;  discharged  April  2,  1919. 
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Babnhakdt,  Dr.  William  N.,  assistant  physician^  Central  Islip 
State  Hospital,  first  lieutenant,  M.  C,  September  5,  1917 ; 
promoted  to  captain ;  served  at  Camp  G-ordon,  G-a.,  and  Camp 
Pike,  Ark. ;  discharged  December  12,  1918. 

Bbll,  Dr.  Batmonb  G.,  medical  interne,  Binghamton  State  Hos- 
pital, captain,  M.  C,  May  4,  1918;  given  rank  of  major  at 
discharge;  served  in  541st  Engineers,  A.  E.  F.,  Surgical 
Station,  3d  Division  Hospital,  and  Training  Camp  Hospital 
No.  85;  discharged  August  29,  1919. 

Bbnsdict,  Dr.  Abghibald  K.,  medical  interne,  Middletown  State 
Hospital,  first  lieutenant,  M.  C,  June,  1917;  promoted  to 
captain  and  given  rank  of  major  in  Beeerve  Corps  after 
discharge;  served  with  Ambulance  Corps  at  Fort  Benjamin 
Harrison  and  Fort  Oglethorpe;  went  overseas  and  was  as- 
signed to  Base  Hospital  No.  70,  and  later  to  Ports  of  Em- 
barkation at  Bordeaux  and  Brest;  discharged  August  11, 
1919. 

Betts,  Dr.  Joseph  B.,  senior  assistant  physician,  Buffalo  State 
Hospital,  major,  M.  C,  August  21,  1917,  and  sailed  for 
Europe  November  22,  1917 ;  served  with  Base  Hospital  No. 
23  until  May,  1918,  aad  later  with  Classification  Board 
at  Blois,  Base  Hospitals  Nos.  8  and  214;  became  command- 
ing officer  of  Base  Hospital  No.  23,  Februisffy,  1919;  dis- 
charged in  May,  1919. 

Breault,  Dr.  Anatole,  medical  interne,  Utica  State  Hospital, 
private,  August  15,  1918 ;  promoted  to  first  lieutenant,  M.  C. ; 
served  as  neuropsychiatrist. 

Bbewstsb,  Dr.  David  T.  Jb.,  medical  interne,  Hudson  Kiver 
State  Hospital,  first  lieutenant,  M.  C,  February  27,  1918 ; 
served  at  Camp  Qreenleaf,  Port  of  Embarkation,  N.  J.,  and 
as  transport  surgeon  on  ships  of  Royal  Steam  Packet  Com- 
pany and  British  India  Company;  discharged  August  25, 
1919. 

Brush,  Dr.  Charles  H.,  assistant  physician,  Kings  Park  State 
Hospital,  first  lieutenant,  M.  C,  April  9,  1918;  served  at 
Camp  Dix,  Camp  Crane,  Port  of  Embarkation  in  France 
and  at  the  Evacuation  Hospital  No.  28,  at  Belfort,  France; 
discharged  April  4,  1919. 
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BuBNSy  Dr.  GsoFFSEY  C.  H.^  senior  assistant  physician^  CentraJ 
Islip  State  Hospital,  lieutenant,  M.  C.,  September  16,  1917; 
later  promoted  to  captain  and  major;  served  at  Camp  Upton, 
Camp  Green  and  Camp  Funston. 

Campbell,  Dr.  Geoboe  B.,  first  assistant  physician,  Uticft  State 
Hospital,  captain,  M.  C,  July  25,  1917;  promoted  to  major; 
served  at  Mobilization  Camp  at  Syracuse,  Camp  Pike,  with 
British  Expeditionary  Forces  at  Maudsley  Hospital,  com- 
manding officer  of  Base  Hospital  No.  117,  A.  E.  F.,  and  as 
surgeon  to  39th  Coast  Artillery  Brigade;  discharged  January 
12,  1919. 

Cabb,  Dr.  NoBMAN,  medical  interne,  Manhattan  State  Hospital, 
first  lieutenant,  Naval  Medical  Reserve  Corps,  May  22,  1917. 
(Place  of  service  unknown.) 

CoNLON,  Dr.  William  A.,  assistant  physician.  Central  Islip  State 
Hospital,  lieutenant,  M.  C,  June  1,  1917;  promoted  to  cap- 
tain and  major;  served  at  Fort  Benjamin  Harrison,  Camp 
Zachery  Taylor,  Raritan  Arsenal,  Metuchen,  N.  J.,  Long 
Beach  General  Hospital  No.  39,  Piattsburg  and  at  G^eneral 
Hospital  No.  31,  Carlisle,  Pa. 

Davis,  Dr.  Howabd  W.,  medical  interne,  Hudson  River  State 
Hospital,  first  lieutenant,  September  30,  1917;  promoted  to 
captain  upon  discharge ;  served  at  Camp  Syracuse,  N.  Y. ; 
Camp  Green,  Port  of  Embarkation,  Newport  News,  Camp 
Jackson,  Camp  Shelby,  Evacuation  Hospital  No.  41,  and  at 
Fort  Leavenworth;  discharged  April  2,  1919. 

Day,  Dr.  Homew  L.,  medical  interne,  Manhattan  State  Hospital, 
first  lieutenant,  M.  C,  October  15,  1918;  served  at  G^eneral 
Hospital  Na  30;  discharged  May  22,  1919. 

Delaney,  Dr.  Wiixiam  J.,  assistant  physician,  Central  Islip 
State  Hospital,  first  lieutenant,  M.  C,  served  at  Camp  Green- 
leaf,  Ga.;  discharged  January,  1919. 

Dodge,  Dr.  Percy  L.,  assistant  physician,  Hudson  River  State 
Hospital,  first  lieutenant,  M.  C,  July  10,  1917;  promoted 
to  captain;  served  at  Camp  Wheeler,  Fort  Screven,  Ga.; 
Base  Hospital  No.  51,  France;  U.  S.  General  Hospital  No. 
84  and  General  Hospital  No.  43,  Virginia ;  discharged  Sep- 
tember 12,  1919. 
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Elkins,  Dr.  Habbt,  medical  interne.  Central  Islip  State  Hos- 
pital, private,  September  1918;  promoted  to  sergeant;  served 
at  Camp  Qordon,  Ga.;  discharged  April  16,  1919. 

Fitzg£&aij),  Dr.  James,  medical  interne,  Manhattan  State  Hos- 
pital, first  lieutenant,  M.  C,  August  25,  1917;  served  with 
A.  E.  F.  in  France. 

Fey,  Dr.  Chauj«cey  B.,  dental  interne,  Binghamton  State  Hos- 
pital, private.  May  27,  1918 ;  served  at  Dental  Infirmaiy  ^o. 
1,  Camp  Mac  Arthur,  Waco,Texafi ;  discharged  March  3, 1919. 

Goldstein,  Dr.  A.  T.,  assistant  physician,  Utica  State  Hospital, 
private,  July  1,  1918;  promoted  to  first  lieutenant,  M.  C. 

Uausman,  Dr.  Samuel.  W.,  assistant  physician,  St.  Lawrence 
State  Hospital,  first  lieutenant,  M.  C. ;  served  in  various 
camps  in  this  country  as  neuro-psychiatrist  and  at  Base  Hos- 
pital Ifo.  117,  A.  E.  F. 

Haviiand,  Dr.  Habold  C,  assistant  physician,  Buffalo  State 
Hospital,  lieutenant,  M.  C,  July  5,  li918;  served  at  Camp 
Devens,  Aytr,  Mass.,  and  at  Camp  Green,  Charlotte,  N.  C. ; 
discharged  December  7,  1918. 

Heldt,  Dr.  Thomas  J.,  assistant  physician,  Psychiatric  Institute, 
captain,  M.  C. ;  later  promoted  to  major ;  served  in  several 
base  hospitals  in  this  country  and  overseas.  Upon  return 
resigned  to  enter  Public  Health  Service. 

HoLLBY,  Dr.  Ebving,  senior  assistant  physician,  Brooklyn  State 
Hospital,  captain,  M.  C.,  May  30,  1918;  promoted  to  major; 
served  at  Camp  Humphreys,  Va.,  and  in  France  with  Base 
Hospitals  Nos.  131  and  41 ;  discharged  June  18,  1919. 

HuTCHiNGs,  Dr.  Richard  H.,  medical  superintendent,  Utica  State 
Hospital,  major,  M.  C,  September  1,  1917;  served  at  Camp 
Jackson  as  chief  psychiatrist;  in  the  office  of  Surgeon  Gen- 
eral as  representative  of  neuro-psychiatry  in  the  Division  of 
Special  Hospitals,  and  as  chief  of  neuro-psychiatric  service 
at  General  Hospital  No.  30,  Plattsburg  Barracks ;  discharged 
Februarv  8,  1919. 

Kenyotn,  Dr.  Howard  M.,  assistant  physician,  Binghamton  State 
Hospital,  first  lieutenant,  M.  C,  October  29,  1918;  served 
at  Camp  Greenleaf ,  Fort  Oglethorpe,  Ga. ;  discharged  Jan- 
uary 2,  1919. 
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K1NQ9  ^^'*  KoBEBT,  senior  assistant  physician,  Buifalo  State  Hos- 
pital, captain,  M.  C,  Octaber  1,  1917;  served  at  Camp 
Wheeler,  Macon,  Ga.,  and  at  Base  Hospital,  Fort  Riley, 
Kansas;  discharged  March  24,  1919. 

KiBBY,  Dr.  Geobge  H.,  director.  Psychiatric  Institute,  major, 
M.  C,  July  26,  1918;  served  on  staff  of  surgeon  general; 
Port  of  Embarkation,  Hoboken,  N.  J.,  later  as  chief  of 
neiiro-peychiatric  semce  of  General  Hospital  No.  1;  dis- 
charged March  28,  1919. 

Leaby,  Dr.  John  J.,  assistant  physician,  Utica  State  Hospital, 
first  lieutenant,  M.  C,  July  10,  1918;  served  as  neuro- 
psychiatrist. 

Lyons,  Dr.  Mobbis  A.,  assistant  physician,  Manhattan  State  Hos- 
pital (not  commissioned);  entered  service  August  1918; 
served  at  Fort  Slocum;  discharged  January  3,  1919. 

MacCubdy,  Dr.  John  T.,  voluntary  assistant  in  psychiatry.  Psy- 
chiatric Institute,  first  lieutenant,  September  26,  1917;  pro- 
moted to  captain  November  11,  1918;  served  overseas  from 
December  8,  1918  to  February  26,  1919. 

McNeill,  Dr.  John  F.,  assistant  physician,  Central  Islip  State 
Hospital,  first  lieutenant,  M.  C,  December  24,  1917 ;  served 
with  A.  E.  F.  in  France. 

Mabshaqk,  Dr.  Joseph,  assistant  physician,  Manhattan  State 
Hospital,  first  lieutenant,  M.  C,  May  26,  1918;  served  at 
Camp  Hancock,  Camp  Jackson  and  Camp  Wadsworth;  dis- 
charged January  30,  1|9^19. 

May,  Dr.  H.  F.,  senior  assistant  physician,  Buffalo  State  Hos- 
pital, captain,  M.  C,  August  21,  1917,  at  Fort  Porter,  N.  Y., 
and  sailed  for  Europe,  November  21,  1917 ;  served  with  Bas'* 
Hospitals  Nos.  23,  8  and  214;  discharged  March  26,  1919. 

Meekeb,  Dr.  Jay  E.,  assistant  physician,  St.  Lawrence  State 
Hospital,  captain,  M.  C;  served  in  Ambulance  Company 
108,  27th  Division,  U.  S.  A. ;  at  Advance  Dressing  Stations, 
British  Field  Ambulance  and  with  Ambulance  Companies 
Nos.  106  and  107,  27th  Division,  A.  E.  F. ;  discharged 
April  25,  1919. 

Moody,  Dr.  Ray  W.,  assistant  physician,  Middletown  State 
Homeopathic  Hospital,  first  lieutenant,  M.  C,  June  15, 
1918 ;  served  as  neuro-psychiatrist  at  Camp  Dix,  Camp  Mills 
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and  U.  S.  Government  Hospital  No.  28  at  Fort  Sheridan; 
discharged  August  12,  191j9. 

Moore,  Dr.  Arthue  S.,  senior  assistant  physician,  Middletown 
State  Homeopathic  Hospital,  captain,  M.  C,  May  19,  1917 ; 
promoted  to  major  and  given  rank  of  lieutenant  colonel 
in  Reserve  Corps  after  discharge;  served  as  neuro-psychia- 
trist  at  Fort  Ethan  Allen,  Camp  Stewart  and  Camp  Hum- 
phreys ;  as  psychiatrist  of  14th  Division  at  Camp  Custer  and 
at  various  other  assignments;  discharged  June  27,  1919. 

Morse,  Dr.  Sterne,  assistant  in  serology.  Psychiatric  Institute, 
first  lieutenant,  M.  C,  August  10,  1917;  served  in  the  Labo- 
ratoiy  Division  of  Army  Medical  School,  Washington,  D.  C. 
Columbus  Barracks,  Ohio,  Camp  Lee,  Va.,  Army  Laboratorj' 
School,  New  Haven,  Conn.,  Camp  Dix,  N.  J.,  and  Fort 
Slocum,  N.  Y. ;  discharged  August  7,  1919. 

Murphy,  Dr.  William  A.,  assistant  physician,  Manhattan  State 
Hospital,  first  lieutenant,  M.  C,  August  21,  1917;  served 
at  Fort  Oglethorpe  and  with  A.  E.  F.  in  France. 

Neumann,  Dr.  Theodore  W.,  senior  assistant  physician,  Hudson 
River  State  Hospital,  first  lieutenant;  M.  C,  Augu*st  3,  1918 ; 
served  at  Camp  Gordon,  Gte.,  Debarkation  Hospital  No.  1, 
Ellis  Island,  and  in  U.  S.  General  Hospital  No.  1,  New 
York  City;  discharged  June  4,  1919. 

Parsons,  Dr.  Frederick  W.,  superintendent,  Buffalo  State  Hos- 
pital, major,  M.  C. ;  later  promoted  to  lieutenant  colonel; 
entered  active  service  July  29,  1917,  and  sailed  for  Europe 
August  10,  1917;  served  with  British  Army  until  January, 
1918,  later  served  in  First  Division  A.  E.  F.  and  as  com- 
manding officer  in  Base  Hospital  No.  117 ;  discharged  March 
19,  1919. 

Priestman,  Dr.  Gordon,  senior  assistant  physician,  Willard 
State  Hospital,  captain,  M.  C,  July  20,  1918;  served  at 
Camp  Hancock,  Camp  Green  and  Camp  Beauregard;  went 
to  France  with  Base  Hospital  No.  120  and  was  on  duty  at 
Brest  and  Tours;  discharged  August  1,  1919. 

Raymond,  Dr.  Herman  L.,  assistant  physician,  Gowanda  State 
Homeopathic  Hospital,  captain,  M.  C. ;  served  at  Camp 
Humphreys,  St.  Elizabeth  Hospital  and  Walter  Beed  Hospi- 
tal. 
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Raynor,  Dr.  Mortimer  W.,  director  of  clinical  psychiatry,  Man- 
hattan State  Hospital,  captain,  M.  C,  July,  1917;  later 
promoted  to  major;  served  at  Camp  Meade  and  in  France 
as  division  psychiatrist,  79th  Division ;  discharged  February 
10,  1919. 

Rexford,  Dr.  Homer,  I.,  medical  interne,  Willard  State  Hospi- 
tal, first  lieutenant^  M.  C,  June  7,  1918;  served  at  Camp 
Jackson  and  at  Fort  Leavenworth. 

Rogers,  Dr.  Arthur  G.,  assistant  physician,  Hudson  River  State 
Hospital,  first  lieutenant^  M.  C. ;  entered  service  in  Army 
Medical  School,  March  15,  1917,  and  sailed  for  England, 
April  25,  1917;  was  attached  to  British  Expeditionary  Forces 
and  participated  in  the  battles  of  Mame  and  Merey;  dis- 
charged June  17,  1919. 

RosANOPF,  Dr.  A.  J.,  first  assistant  phyfiieian.  Kings  Park  State 
Hospital,  captain,  M.  C,  July  23,  1617;  promoted  to  major 
and  given  rank  of  lieutenant  colonel  upon  discharge ;  served 
at  Camp  Upton,  Plattsburg  Barracks  and  Fort  Sheridan, 
111.;  discharged  May  4,  1919. 

Sands,  Dr.  Irving  J.,  assistant  physician,  Manhattan  State  Hos- 
pital, first  lieutenant,  M.  C,  October  7,  1918;  served  at 
Embarkation  Hospital  No.  4  and  at  General  Hospital  No.  1 ; 
discharged  September  27,  1919. 

Sanford,  Dr.  Lester  E.,  assistant  physician,  Binghamton  State 
Hospital,  first  lieutenant^  M.  C,  May  15,  1918;  served  at 
Camp  Lee,  Petersburg,  Va. ;  discharged  March  10,  1919. 

Sanford,  Dr.  Walter  A.,  senior  assistant  physician,  Kings 
Park  State  Hospital,  captain,  M.  C,  May  4,  1918;  served 
as  chief  of  laboratory  at  U.  S.  Army  Hospital  No.  11,  Cape 
May,  at  Debarkation  Hospital  No.  52  at  Richmond,  Va.; 
discharged  April  24,  1919. 

ScHMiTz,  Dr.  Walter  A.,  senior  assistant  physician.  Middle- 
town  State  Hospital,  first  lieutenant,  M.  C,  July  6,  1918; 
served  as  neuro-psychiatrist  at  Camp  Upton;  discharged 
December  11,  1918. 

Shenk,  Dr.  Frederick  P.,  senior  assistant  physician,  Gowanda 
State  Hospital,  first  lieutenant,  M.  C. ;  served  in  Neuro- 
psychiatric  Department,  U.  S.  A.  and  A.  E.  F.  in  France; 
discharged  May  5,  1919. 
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Smpth^  Dr.  Fhiup,  senior  aesistant  physician,  Manhattan  State 
Hospital,  captain,  M.  C.  October  24,  1918;  served  at  Gen- 
eral Hospital  No.  4  at  Fort  Porter,  /N.  Y. 

SoFEB,  Dr.  AsTHUB  E.,  senior  assistant  physician,  Manhattan 
State  Hospital,  captain,  M.  C,  September  9,  1918;  served  at 
General  Hospital  Ko.  37,  Madison  Barracks  and  at  Fort 
Headquarters,  Newport  News, 

Spellman,  Dr.  Dwight  S.,  senior  assistant  physician,  Manhat- 
tan State  Hospital,  captain,  M.  C,  October  5,  1918;  served 
at  General  Hospital  No.  30 ;  discharged  December  4,  1918. 

Steckel,  Dr.  Hahbt  A.,  assistant  physician.  Kings  Park  State 
Hospital,  lieutenant,  M.  C,  June  4,  1917;  promoted  to 
'  captain ;  served  in  the  26th  Division  with  the  A.  E.  F.  in 
France;  discharged  April  29,  1919. 

Stboud,  Dr.  BsBT,  medical  interne,  Brooklyn  State  Hospital, 
lieutenant,  M.  C,  August  28,  1917;  served  at  Camp  Devens 
where  he  died  of  pneumonia  May  8,  1918. 

SwiBBAT,  Dr.  John  V.,  assistant  physician.  Kings  Park  State 
Hospital,  lieutenant,  M.  C,  July  6,  1918;  served  at  Camp 
Greenleaf  and  various  other  camps  and  at  Army  General 
Hospital  No.  4,  Fort  Porter,  N.  Y. 

TiGHE,  Dr.  Leo  R.,  medical  interne,  Hudson  River  State  Hospital, 
first  lieutenant,  M.  C,  August  26,  1917 ;  served  in  France 
with  Sanitary  Train  Company  and  at  Base  Hospital  No.  116, 
and  upon  return  to  U.  S.  at  General  Hospital  No.  1;  dis- 
charged August  15,  1919. 

TowNSEND,  Dr.  Thbodobe  I.,  first  assistant  physician,  Bingham- 
ton  State  Hospital,  captain,  M.  C,  served  at  Camp  Meade, 
Debarkation  Hospital  No.  51  and  National  Soldiers'  Home, 
Virginia. 

Vaux,  Dr.  Chables  L.,  senior  assistant  physician.  Central  Islip 
St^te  Hospital,  captain,  M.  C,  June  17,  1918;  served  at 
Camp  Wheeler,  Macon,  Ga.,  Plattsburg  Barracks,  Base  Hos- 
pital No.  117,  LaFouche,  France,  160th  Field  Hospital, 
Revigny,  France;  discharged  April  3,  1919. 

VsEDSB,  Dr.  WiLLABD  H.,  scuior  assistant  physician,  Rochester 
State  Hospital,  captain,  M.  C,  October  12,  1918;  served  at 
Yale  Army  Laboratory,  Camp  Crane,  Allentown,  Pa. ;  Gen- 
eral Hospital  No,  3,  Colonia,  N.  Y.  and  Army  Medical 
Museum,  Washington,  D.  C. 
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Vbbmilyea,  Dr.  Sibnet  C,  assistant  physician,  Hudson  River 
State  Hospital,  first  lieutenant,  M.  C,  July  31,  1918;  served 
at  Camp  Greenleaf  and  the  363d  Infantry,  91st  Division, 
A.  E.  F. ;  was  wounded  near  Audenarde,  Belgium,  October 
30,  1918,  and  died  in  Mobile  Hospital  No.  9,  November  2, 
1918. 

Weatheeby,  Dr.  Francis  J.,  assistant  physician,  Manhattan 
State  Hospital,  first  lieutenant,  M.  C,  April  27,  1917 ;  served 
with  the  A.  E.  F.  in  France. 

WiNNE,  Dr.  William  R.,  medical  interne,  Binghamton  State 
Hospital,  first  lieutenant,  M.  C,  March  31,  1918;  served  at 
Fort  Riley,  Kansas,  and  Base  Hospital,  Camp  Grant,  Rock- 
ford,  111. 

Worthing,  Dr.  Harry  J.,  assistant  physician,  St.  Lawrence 
State  Hospital,  captain,  M.  C. ;  served  as  division  psychi- 
atrist, 27th  Division,  U.  S.  A.,  at  Base  Hospital  No.  117, 
as  division  psychiatrist,  3d  Division,  and  as  psychiatrist. 
Base  Hospital  No.  214,  A.  E.  F.;  discharged  April  3,  1919. 

STATE   HOSPITAL  EMPLOYEES  IN  THE   ARMY  SERVICE 

Among  the  employees  668  men  and  46  women  entered  the  army 
service  either  directly  or  through  the  Bed  Cross  or  other  war  aid 
oi^anizations. 

The  employees  who  made  the  supreme  sacrifice  were: 

Fbom  Brooklyn  State  Hospital 
Lieutenant  Bert  Stroud  died  of  pneumonia  at  Camp  Devens, 
May  8,  1918. 

Sergeant  Fred  Thompson  died  in  active  service  in  France. 

Feom  Central  Islip  State  Hospital 
Sergeant  John  J.  Herold  was  killed  in  action  on  the  Marne 
in  1918. 

Feom  Gowanda  State  Homeopathic  Hospital 
Private  Roland  Storum  died  from  influenza  in  France. 
I  Private  Harrv  Blovleven  was  killed  in  action. 

! 

From  Kings  Park  State  Hospital 
I  Private  William  T.  King  died  of  influenza  and  pneumonia, 

December  8,  1918. 

Corporal  John  J.  McHugh  was  drowned  at  Debarkation  Hos- 
pital No.  51,  Hampton,  Va.,  April  30,  1919. 
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From  Manhattan  State  Hospital 
Privates  Patrick  Britt,  Bernard  J.  McElroy,  Milton  Van  Pelt 
and  Edward  Fitzpatrick  were  killed  in  action. 

From  Mibdlbtown  State  Homeopathic  Hospital 
Private  Raymond  H.  Stone  died  of  pneumonia  at  Camp  Meade, 
Maryland,  October  11,  1918. 

From  IIochester  State  Hospital 
Private  Joseph  Rooney  was  killed  in  action  August  5,  1918. 
Private  George  S.  Nichols  died  of  disease  in  the  Navy  in  France 
on  September  17,  1918. 

From  St.  Lawrence  State  Hospital 

Private  Fred  Northrup  was  killed  in  action  September  29, 
1918. 

Private  Arthur  Cargin  was  wounded  September  29,  1918,  and 
died  in  hospital  in  England,  October  7,  1918. 

Private  Frank  S.  Lawrence  died  of  pneumonia  ixi  France  Octo- 
ber 18,  1918. 

From  Willard  State  Hospital 

Private  Ross  M.  Conley  died  of  influenza  and  pneumonia  while 
in  service. 

State  hospital  employees  ndio  entered  the  axmy  lerTioey  ineliidijic  war  aid 

orgaaisatio&t 

State  Hospitab  Men  Women  Total 

Binghamton   61  3  64 

Brooklvn    19  1  20 

Buffalo 89  6  45 

Central  Islip   76     76 

Gowanda    21  1  22 

Hudson  River 70  2  72 

Kings  Park   92  8  100 

Manhattan    99  5  104 

Middletown    41  10  51 

Rochester    48  3  51 

St.  Lawrence 37  5  42 

Utica 38      38 

Willard 27  2  29 

Total 668  46  714 
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RED  CROSS  WORK  AT  STATS  HOSPITALS 
The  hospitals  heartily  co-operated  with  the  Red  Cross  from  the 
very  beginning  of  the  war.  The  wives  of  the  officers,  the  women 
employees  and  the  patients  all  became  interested  in  the  work  of 
making  articles  for  soldiers  and  for  the  medical  service  of  the 
army.  While  the  record  of  work  accomplished  is  not  complete,  the 
following  tabulat<'d  summary  gives  a  general  view  of  the  magni- 
tude of  the  contributions  made  hy  the  State  hospitals: 


Red  Croat  work  done  at  State  hoapitate,  during  the  war  period 


State  Hospitals 


Binghainton .  . 

Brooklyn 

Buffalo 

Central  Islip . . 

Gowanda 

Hudson  River. 
Kinin  Park . . . 
Manhattan .  . . 
Middletown... 
St.  Lawrence. . 


Total 


Sweat- 
ers 


107 
62 
175 
1,902 
245 
280 


78 

1.311 

208 


4.458 


Scarfs 


4 
25 
30 
15 
30 
42 


159 
71 


376 


Wristlets 
(pairs) 


36 
22 
21 
20 
114 
8 


421 
87 


728 


Hone 
(pairs) 


201 

100 

52 

2.362 

228 
?54 

"198 
388 
775 


4.558 


Hel- 
mets 


32 


12 
52 

4 

4 


12 


116 


Surgical 
artieles 


4.000 
2.534 

27.524 

60 

1,216 

83.858 
1.100 
3.419 


123.711 


Others 


1,727 

9.854 

235 

187 

*4.851 

788 

1,220 

26 


18,888 


Large  sums  of  money  were  donated  to  the  Red  Cross  and  to 
other  war  aid  organizations  by  the  State  hospital  officers  and 
employees.  As  these  gifts  were  made  at  irregular  times  by  indi- 
viduals to  several  different  organizations,  a  complete  record  thereof 
was  not  possible. 

PURCHASE  OF  LIBERTY  BONDS  AND  WAR  SAVINGS  STAMPS 

The  hospital  department  purchased  a  total  of  $1,583,315.20 
worth  of  Liberty  Bonds  and  War  Savings  Stamps  during  the  war 
l)eriod.  Everj-  hospital  and  Imreau  of  the  department  took  an 
active  interest  in  inirchasing  the  various  issues  of  government 
1k>ii(1s.  and  the  purchasers  in  each  instance  represented  nearly 
100  i)er  cent  of  the  employees.  The  following  tabulation  shows  the 
bonds  and  stamps  purchased  at  each  hospital  and  in  the  adminis- 
trative offices  of  the  Commission : 


*  InrludcN  2.951  knitted  articles. 

Rochester.  Uttcs  and  WilUrd  amounts  not  •vaiWbl«>. 
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Liberty  Bonde  and  War  SaTlasi  Stampt  purehaaad  by  tlia  State  Hoipital 

Department 


State  Hoapttaui 

Total 

First 
loan 

Second 
loan 

Thiid 
loan 

Fourth 
loan 

Victory 
loan 

War  saving 
stamps 

Binghamton 

Brooklyn 

$133,600  00 

40.800  00 

103.664  00 

123.578  00 

60.800  or 

266.765  3^ 

115.283  6e 

156.520  2.5 

90.606  OC 

72.725  50 

03.082  41 

84.000  OC 

172.050  OC 

62.850  OC 

$15,000 
7.000 
20.050 
14.000 
10.200 
38.500 
10.000 
24.350 
6.150 
11.650 
27.500 
18.000 
12.000 

12,750 

$32,100 
5.000 
18.000 
23.100 
7.250 
42.050 
16.000 
24.700 
19.650 
20.200 
13.750 
21.000 
27,000 

10.050 

$26,000 
8.200 
18.100 
23.000 
12.650 
28.150 
31.300 
41.800 
27,300 
11.4.50 
12.750 
14.000 
29.800 

8.550 

$28,150 
9.800 
20.650 
32.450 
12.800 
31.850 
30.050 
36.150 
29.800 
16.250 
18.500 
18,000 
34.500 

15.750 

$25,350 

9.900 

16.750 

22.700 

6.750 

47.950 

20.700 

29.000 

11.500 

11.400 

14.800 

9.000 

56.650 

11.750 

$7,000  00 

Buffalo 

10.114  00 

Central  Islip 

Gowanda 

8,328  00 
11.240  00 

Hudson  River 

KxDg»  Pftrk 

77.265  38 
7.233  66 

Manhattan 

520  26 

MiddleCown 

5,206  00 

Rochester 

1.875  50 

8t.  Lawrence 

rtica 

5.782  41 
4.000  00 

WilUmi 

13.000  00 

CoramiBsioner's  offic< 
and  bureaus 

2.000  00 

Total 

11.583,315  20 

$227,050 

$270,860 

$293,050 

$334,700 

$294,200 

$153,665  20 

*  Amount  not  available. 

NEW  INSTITUTIONS  LICENSED 

The  Commission  granted  licenses  during  the  year  to  two  institu- 
tions for  the  treatment  of  mental  diseases  as  follows: 

On  December  5,  1918,  to  Dr.  Harold  L.  Palmer  to  operate  a 
sanitarium  at  Clinton,  N.  Y.,  to  be  known  as  Dr.  Palmer's  House. 
The  capacity  of  the  institution  is  limited  to  6  patients. 

On  June  10,1919,  to  the  United  States  Public  Health  Service, 
to  conduct  at  Danaville,  N.  Y.,  a  hospital  to  be  known  as  the 
United  States  Public  Health  Service  Hospital.  This  institution 
which  has  a  capacity  for  2O0  patients  will  care  for  insane  soldiers 
only. 

APPROPRIATIONS  FOR  THE  FISCAL  YEAR 

In  accordance  with  section  49  of  the  Finance  Law,  a  tabulation 
of  the  deaired  appropriations  for  the  fiscal  year  was  submitted  by 
the  Commission  to  the  State  Comptroller  on  November  15,  1917. 
summarized  as  follows: 

State  Hospital  (Commission: 
Personal  service: 

Administration    $47,  090  00 

Bureau  of  statistics 6,  800  00 

Audit  bureau  14,  700  00 
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Collections  bureau $11,  600  00 

Bureau  of  treaBurer 11,  880  00 

Bureau  of  deportation 15, 100  00 

Purchasing  committee 8,  284  00 

Pyschiatric  Institute 29,  888  00 

New  York  city  office 1,  200  00 

Printing,  advertising,  equipment,  supplies, 

traveling  expenses,  etc 34,  595  00 

Repatriation  and  transfer 20,  000  00 

State  hospitals : 

Personal  service 4,  528,  578  05 

Maintenance  and  operation 7,  557,  497  00 

Repairs 557,  517  40 

Construction  and  permanent  betterments..  9,020,021  00 

Total    $21,  864,  250  45 


The  appropriations  made  by  the  Legislature  and  available  for 
expenditures  during  the  year  beginning  July  1,  1918,  were  as 
follows  (Chapter  151,  Laws  of  1918) : 
Personal  service: 

Administration,  general  $48,  960  00 

Bureau  of  statistics 6,  490  00 

Audit  bureau 14, 050  OO 

Collections  bureau 11,  600  00 

Bureau  of  treasurer 10,  820  00 

Bureau  of  deportation 14, 100  00 

Purchasing  committee 8, 140  00 

Psychiatric  Institute 27,  888  00 

New  York  Citv  office 1, 200  00 

Maintenance  and  operation: 

General  office,  bureaus  and  Psychiatric  Institute.  46,  595  00 

Total    $1S&,  843  00 
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For  maintenance  of  State  liospitaJs : 

Maintenitnoe 

PeiKHul  and 

State  hospitala                                                     Total                      Mrvioe  operation 

Binghamton $705,058  00      $278,068  00  $517,000  00 

Brooklyn 360,8:3  67        157,448  67  203,375  00 

Buffalo 652,745  00       230,605  00  422,050  00 

Central  lalip 1 ,331,965  24       404,440  24  837,525  00 

Gowanda 360,158  00        138,013  00  222,145  00 

Hudson  River 1,037,950  00       359,499  00  678,460  00 

Kings  Park 1,317,208  00       467,458  00  849,750  00 

Manhattan 1,471,898  67       536,673  67  935,225  00 

Middletown 624,825  34       240,275  34  384,550  00 

Rochester 481,866  00        185,158  00  296,708  00 

St.  Lawrence 623,524  68       232,199  68  391,325  00 

Utioi 501,853  00       197,303  00  304,560  00 

Waiard 689,350  00       284,975  00  404,375  00 

Total $10,249,234  60    $3,802,196  60  $6,447,038  00 


FOR  CONSTRUCTION  OR  PERMANENT  BETTERlffSNTS  AND 

REPAIRS 

General  appropriaton  bill,  Chapter  151,  LawM  of  1918 

Binghamton  Statb  Hospital 
Repairs : 

Painting  interiors  and  exteriors $3,  000  00 

Remodeling  heating  system 10,  000  00 

For  work  done  by  contract  or  upon  estimate  or 
for  the  purchase  of  material  and  the  employ- 
ment of  labor  in  addition  to  that  appro- 
priated for  elsewhere,  for  repairs  to  buildings 

and  equipment 12,000  00 

Construction  or  permanent  betterments: 

Extension  of  dormitory  and  scullery  and  equip- 
ment for  east  building  kitchen 4,  800  00 

Two  silos  at  Orchard  House 2,  500  00 

Fire  escapes 2,  600  00 

For  new  coal  trestle  an  authorization  of  thirty- 
five  thousand  dollars  ($35,000),  of  which  six 
thousand  five  hundred  dollars  is  hereby  appro- 
priated    6,  500  00 

Xew  fencing 8,  500  00 

Draining  farm  lands 2, 000  00 

Additional  fire  protection 2,  600  00 
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Bbooklyn  State  Hospital 
Repairs : 

Interior  painting,  reception  and  chronic  build- 
ings        $10,  000  00 

Repairing  buildings  at  Creedmoor 10,  000  00 

For  work  done  by  contract  or  upon  estimate  or 
for  the  purchase  of  material  and  the  employ- 
ment of  labor  in  addition  to  that  appro- 
priated for  elsewhere,  for  repairs  to  buildings 

and  equipment 8,  000  00 

Construction  or  i>ermanent  betterments: 

For  the  construction  of  chronic  and  reception 
buildings  (authorization,  Chapter  727,  Laws 
of  1915),  four  hundred  thousand  dollars 
($400,000),  a  further  authorization,  Chapter 
258,  Laws  of  1916,  thirty  thousand  dollars 
($30,000),  of  which  two  hundred  thousand 
dollars  ($200,000)  was  appropriated  by 
Chapter  727,  Laws  of  1915;  a  further  author- 
ization of  fifty  thousand  dollars  ($50,000) 
and  a  further  appropriation  of  two  hundred 
thirty  thousand  dollars  ($230,000),  Chapter 
181,  Laws  of  1917;  the  balance  of  the  author- 
ization, fifty  thousand  dollars  is  hereby  appro- 
priated          50,  000  00 

For  equipment  of  chronic  and  reception  build- 
ings. Chapter  181,  Laws  of  1917,  appropriated 
thirty-five  thousand  dollars  ($35,000),  a 
further  appropriation  is  hereby  made  of  fifteen 
thousand  dollars 15,  000  00 

For  construction  of  additional  accomodations  for 
patients,  including  necessary  outside  service 
connections  (authorization  Chapter  181,  Laws 
of  1917),  three  hundred  thousand  dollars 
($300,000),  of  which  one  hundred  thousand 
dollars  ($100,000)  was  appropriated;  a 
further  sum  of  one  hundred  and  twenty-five 
thousand  dollars  is  hereby  appropriated 125,  000  00 
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For  storehouse  and  cold  storage  plant  and  equip- 
ment (authorization  Chapter  646,  Laws  of 
1916),  fifty  thousand  dollars  ($50,000),  of 
which  ten  thousand  dollars  ($10,000)  was 
appropriated,  a  further  appropriation  of  thirty- 
two  thousand  five  hundred  dollars  ($32,500) 
was  made  by  Chapter  181,  Laws  of  1917;  the 
balance  of  the  authorization,  seven  thousand 
five  hundred  dollars,  and  an  additional  sum 
of  fifteen  thousand  dollars,  are  hereby  appro- 
priated       $22,  500  00 

For  elevators  for  new  buildings,  including  an 
additional  amount  for  elevator  in  reception 

building    18,  000  00 

For  underground  service  connections 10,  500  00 

For  laundry  and  equipment  (authorization  Chap- 
ter 181,  Laws  of  1917),  sixty-five  thousand 
dollars  ($65,000),  of  which  thirty  thousand 
dollars  ($30,000)  was  appropriated,  the  bal- 
ance  of  the  authorization,  thirty-five  thousand 

dollars,  is  hereby  appropriated 35,  000  00 

Chair  rails,  reception  and  chronic  buildings. ...  1,  700  00 

Additional  power  house  equipment 9,  000  00 

Lighting  of  gi'ounds. 1,  000  00 

Equipment,  buildings  at  Creedmoor 2,  OOO  00 

Sewage  plant  for  Creedmoor 30,  000  00 

Motor  vehicle,  auto  carryall 3,000  00 

Repairs:  Buffalo  State  Hospital 

Repairing  and  ix)inting  front  of  main  building.  500  00 

For  work  done  })y  contract  or  upon  estimate  or 
for  the  purchase  of  materials  and  the  employ- 
ment of  labor  in  addition  to  that  appropri- 
ated for  elsewhere,  for  repairs  to  buildings 

and  equipment 5, 000  00 

Construction  or  permanent  betterments: 

Disinfecting  sterilizer  and  sterilizer  washer, 
chapter  181,  Laws  of  1917,  appropriated  three 
thousand  dollars  ($3,000) ;  an  additional  two 
thousand  dollars  is  hereby  appropriated. ...         2,  000  00 
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Central  IsLir  State  Hospital 
Repairs : 

For  work  done  by  contract  or  upon  estimate  or 
for  the  purchase  of  material  and  the  employ- 
ment of  labor  in  addition  to  that  appropri- 
ated for  elsewhere,  for  repairs  to  buildings 

and  equipment $12,  500  00 

Construction  or  permanent  betterments: 

For  additional  accommodations  for  patients  an 
authorization  of  one  hundred  and  iif  ty  thou- 
sand dollars  ($150,000),  of  which  twenty- 
five  thousand  dollars  is  hereby  appropriated.       25,  000  00 

For  extension  to  laundry  and  equipment,  chapter 
646,  Laws  of  1916,  appropriated  eight  thou- 
sand dollars  ($8,000) ;  chapter  181,  Laws  of 
1917,  made  a  further  authorization  of  fifteen 
thousand  dollars  ($15,000)  and  an  appropria- 
tion of  one  thousand  dollars  ($1,000).  The 
balance  of  the  authorization,  fourteen  thou- 
sand dollars  is  hereby  appropriated 14,  000  00 

For  new  central  heating  and  lighting  plant,  chap- 
ter 181,  Laws  of  1917,  authorized  one  hundred 
and  fifty  thousand  dollars  ($150,000),  of 
which  fifty  thousand  dollars  ($50,000)  was 
appropriated;  an  additional  authorization  of 
fifty  thousand  dollars  ($50,000)  with  an  ad- 
ditional appropriation  of  one  hundred  thou- 
sand dollars  is  hereby  made 100,000  00 

For  extension  of  sewage  disposal  plant 7,  000  00 

QowANDA  State  Hospital 
Repairs : 

For  work  done  by  contract  or  upon  estimate  or 
for  the  purchase  of  material  and  the  employ- 
ment of  labor  in  addition  to  that  appropri- 
ated elsewhere,  for  repairs  to  buildings  and 
equipment 6, 000  00 
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Construction  or  permanent  betterments: 

For  completion  of  feed  water  heater  and 
•building $8,  000  00 

Additional  radiation  for  bath  rooms  in  east  and 
west  pavilions,  wards  20  and  21  and  dentist's 
office    400  00 

For  additional  water  supply,  including  liabilities 

prior  to  July  1,  1917 70  00 

Iron  poles,  conduit,   wire,   arms  and  reflectors 

for  lighting  rear  group  of  buildings 1,185  00 

For  the  purchase  of  approximately  150  acres  of 
land  adjoining  Gowanda  State  Hospital  prop- 
erty to  the  southwest  and  known  as  the  Dod- 
man  farm  and  now  leased  by  the  State 12,000  00 

Hudson  Rivbb  State  Hospital 
Repairs: 

For  work  done  by  contract  or  upon  estimate  or 
for  the  purchase  of  material  and  the  employ- 
ment of  labor  in  addition  to  that  appropri- 
ated for  elsewhere,  for  repairs  to  buildings 

and  equipment 14,500  00 

Construction  or  permanent  betterments: 

Additional  accommodations  for  lOO  tubercular 
patients,  an  authorization  of  seventy-five  thou- 
sand dollars  ($75,000)  of  which  fifty  thousand 
dollars  is  hereby  appropriated 50, 000  00 

Additional  fire  protection 750  00 

Commencing  repair  of  dam,  filling  in  swamp 

(Falkill  Lake)    1,  000  00 

Kings  Park  State  Hospital 
Repairs : 

Steel  ceiling,  plastered  sidewalls,  and  renovating 

the  second  floors  of  seven  male  cottages 5,  000  00 

For  work  done  by  contract  or  upon  estimate  or 
for  the  purchase  of  material  and  the  employ- 
ment of  labor  in  addition  to  thet  appropriated 
for  elsewhere,  for  repairs  to  buildings  and 
equipment   10,  000  00 
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Construction  or  permanent  betterments: 

Kitchen  and  dining-room  accomodations  for  ex- 
isting tuberculosis  pavilions $19,  000  00 

Additional  accomodations  for  200  tubercular 
patients,  an  authorization  of  one  hundred  and 
fifty  thousand  dollars  ($150,000)  of  which 
seventy-five  thousand  dollars  is  hereby  appro- 
priated           75, 000  00 

Additional   flre  protection 5,  000  00 

Furniture  and  equipment  for  new  employees' 
home  and  fitting  up  classroom,  also  furniture 
and  equipment  for  ninety  patients 12,  000  00 

Underground  heating  mains,  domestic  hot  water 
connections  for  employees'  home,  sanitary 
sewers  and  water  and  electric  connections,  out- 
side of  building '8,  000  00 

Water  storage  reservoir  and  connections  from  it 
to  present  water  system,  an  authorization  of 
thirty-five  thousand  dollars  ($35,000)  for 
which  ten  thousand  dollars  is  hereby  appro- 
priated            10,  000  00 

Additional  appropriation  for  extension  of  sewage 

disposal   plant    11,  000  00 

Changes  in  the  electric  lighting  system  and  rein- 
stalling outside  electric  lights 2,  000  00 

Manhattan  State  Hospital 
Repairs : 

Repairs  to  linoleum,  ward  38  and  other  wards 

(800  yards)    1,  000  00 

Repairs  to  docks  and  dredging 5,  000  00 

Repairs  to  tin  roofs,  leaders  and  gutters 3,  000  00 

Repairs  to  ward  floors,  doors  and  trim 10,000  00 

Repairs  to  furniture  and  lawn  benches 1,  500  00 

Repairs  to  interior  walls 5,  000  00 

Replacing  cement  floor  of  ward,  water  sections. .         1,  000  00 

Painting   25,  000  00 

Repairs  and  renewals  to  heating,  plumbing  and 
electric  work,  including  underground  service 
lines  1, 000  00 
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For  work  done  by  contract  or  npon  estimate  or 
for  the  purchase  of  materials  and  the  employ- 
ment of  laibor  in  addition  to  that  appropriated 
for  elsewhere,   for  repairs  to  buildings  and 

equipment    $10,000  00 

Construction  or  permanent  betterments: 

New  dining-room  accommodations  for  patients 
in  main  building,  an  authorization  of  one  hun- 
dred thousand  dollars  ($100,000),  of  which 
seventy  thousand  dollars  is  hereby  appro- 
priated        70,  OOO  00 

Areaway  around  wards  13-16  and  completing 
plumbing  and  sewage.  Chapter  181,  Laws  of 
1917,  appropriated  five  thousand  dollars 
($5,000);  an  additional  appropriation  of  five 
thousand,  five  hundred  dollars  is  hereby  made        5,  500  00 

Chair  railing  around  walls  in  new  building. ...  1,  000  00 

Additional  appropriation  for  coal  and  ash  hand- 
ling apparatus,  new  power  house 16,  000  00 

For  water  line  to  complete  new  power  house 

water  system    3,000  00 

For  street  lighting  system.  Chapter  181,  Laws  of 
1917,  authorized  the  sum  of  thirteen  thousand, 
five  hundred  dollars  ($13,500),  of  which  five 
thousand  ($5,000)  was  appropriated;  the  bal- 
lance  of  the  authorization  of  eight  thousand 
five  hundred  dollars  is  hereby  appropriated  . .         8,  500  00 

Electric  light  wiring,  including  city  dock,  wards 

and  underground  cable 1,500  00 

For  coal  trestle  and  equipment,  an  authorization 
of  thirty-four  thousand  dollars  ($34,000),  of 
which  ten  thousand  dollars  is  hereby  appro- 
priated             10,000  00 

In  addition  to  the  two  hundred  thousand  dollars 
($200,000)  authorized  by  Chapter  646  of  the 
Laws  of  1916,  there  is  hereby  authorized  an 
additional    four    hundred    thousand    dollars 


30  Thibty-fiest  Annual  Rbpobt  of  the 

($400,000),  making  a  total  of  six  hundred 
thousand  dollarB  ($600,000),  for  additional 
accommodations,  including  additional  accom- 
modations for  disturbed  patients,  of  which  fifty 
thousand  dollars  is  hereby  appropriated $50,000  00 

MiDDLETOWN    StATE    HoSPITAL 

Repairs : 

For  work  done  by  contract  or  upotn  estimate  or 
for  the  purchase  of  material  and  the  employ- 
ment of  labor  in  addition  to  that  appropriated 
for  elsewhere,  for  repairs  to  buildings   and 

equipment     6,000  00 

Construction  or  i)ermanent  betterments: 

For  dairy  bams,  silos,  hay  and  storage  barns, 
Chapter  181,  Laws  of  1917,  appropriated  ten 
thousand  dollars  ($10,000) ;  the  sum  of  ten 
thousand  dollars  additional  is  hereby  appro- 
priated             10,000  00 

For  a  building  for  tubercular  patients.  Chapter 
646,  Laws  of  1916,  authorized  the  sum  of 
thirty  thousand  dollars  ($30,000),  of  which 
ten  thousand  dollars  ($10,000)  was  appropri- 
ated; the  balance  of  the  authorization  of 
twenty  thousand  dollars  is  hereby  appro- 
priated            20,000  00 

For  cottage  for  thirty  patients  at  Comfort  Farm, 
Chapter  181,  Laws  of  1917,  authorized  the 
sum  of  ten  thousand  dollars  ($10,000),  of 
which  five  hundred  dollars  ($500)  was  appro- 
priated; the  balance  of  the  authorization  of 
nine  thousand  five  hundred  dollars  is  hereby 
appropriated 9,500  00 

For  heating,  plumbing,  lighting,  sewer  and  water 
connection  service  for  tubercular  cottage  at  the 
Middletown  State  Homeopathic  Hospital. . . .  7,500  00 
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Repairs:  Rochester  State  Hospital 

For  work  done  by  coiita:^ct  or  upon  estimate  or 
for  the  purchase  of  material  and  the  employ- 
ment of  labor  in  addition  to  that  appropriated 
for  elsewhere,   for  repairs  to.  buildings  and 

equipment $"6,000  00 

Construction  or  permanent  betterments: 

Galvanized  ventilating  ducts 2,000  00 

Addition  to  Lake  farm  house 760  00 

Automobile  ambulance    1,000  00 

Repairs:  St.  Laweekce  State  Hospital 

Replacing  boiler,  stone  crusher  plant 1,500  00 

Electric  wiring 1,500  00 

For  work  done  by  contract  or  upon  estimate  or 
for  the  purchase  of  material  and  the  employ- 
ment of  labor  in  addition  to  that  appropriated 
for  elsewhere,   for  repairs   to  buildings  and 

equipment     3,500  00 

Construction  or  permanent  betterments: 

Breeching  to  connect  boilers  at  main  boiler  plant 

to  new  stack 4,000  00 

Equipment  for  new  bam  at  Morrison  farm 500  00 

Granary  for  farm  crops  and  dairy  feed 1,200  00 

Repairs:  Utica  State  Hospital 

Repairing  electric  wiring  system 1,500  00 

For  repairs  and  installation  of  blowers  for  presr 

ent  boilers 5,000  00 

For  wojk  done  by  contract  or  upon  estimate  or 
for  the  purchase  of  material  and  the  employ- 
ment of  labor  in  addition  to  that  appropriated 
elsewhere,  for  repairs  to  buildings  and  equip- 
ment      9,000  00 

Construction  or  permanent  betterments: 

Mortuary  and  laboratory,  an  authorization  of 
thirty-five  thousand  dollars  ($35,000),  of 
which  ten  thousand  dollars  is  hereby  appro- 
priated             10,000  OO 


32  Thiety-pirst  Annual  Report  op  the 

For  a  new  bakery  and  equipment,  an  authoriza- 
tion of  twenty  thousand  dollars  ($20,000 ),  of 
which  two  thousand  dollars  is  hereby  appro- 
priated             $2,000  00 

For  new  boilers  and  necessary  changes  to  present 
central  heating  plant,  an  authorization  of  one 
hundred  thirty  thousand  dollars  ($130,000), 
of  which  thirty  thousand  dollars  is  heroby  ap- 
priated 30,000  00 

WiLLARD  State  HosprrAi. 
Repairs : 

For  work  done  by  contract  or  upon  estiiiiiUe  or 
for  the  purchase  of  material  and  the  entploy- 
ment  of  labor  in  addition  to  that  appropriated 
for  elsewhere,   for  repairs  to  buildings   and 

equipment 9,000  00 

Construction  or  permanent  tettorments: 

For  chlorinating  plant  in  connection  with  water 

supply 1,500  00 

RECAPITULATION    OF    APPROPRIATIONS    FOR    REPAIRS    AND 
CONSTRUCTION    OR   PERMANENT    BETTERMENTS 

FOR  Z9Z8-1919 

New  ooD- 
struction  or 
pemoAnent 
State  hospitals  Total  Repairs  betterments 

Binghamton $48,800  00  $25,000  00  $23,800  00 

Brooklyn 360,700  00  28,000  00  322,700  00 

Buffalo 7,600  00  5,600  00  2,000  00 

Central  Islip 158,500  00  12,500  00  146,000  00 

Gowanda 21,655  00  6,000  00  15,655  00 

Hudson  River 66,250  00  14,600  00  61,750  00 

Kings  Park 157,000  00  15,000  00  142,000  00 

Manhattan 228,000  00  62,500  00  165,500  00 

Middletown 53,000  00  6,000  00  47,000  00 

Rochester 15,750  00  6,000  00  9,750  00 

St.  Lawrence 12,200  00  6,500  00  5,700  00 

UUca 57,500  00  15,500  00  42,000  00 

Willard 10,600  00  9,000  00  1,500  00 

Total $1,187,355  00      $212,000  00      $975,355  00 
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DEFICIENCY  APPROPRIATIONS 

I 

Owing  to  the  increase  in  the  cost  of  food,  clothing  and  hospital 
supplies,  as  well  as  in  building  materials  and  transportation,  the 
following  deficiency  appropriations  were  granted  by  the  Legis- 
lature of  1919 : 

Chapter  177,  Laws  of  1919 

Appropriations  for  use  in  1918 — 1919 

State  Hospital  Commission 

Personal  service $300  00 

Maintenance  and  operation 2,196  00 

Total   $2,496  00 

State  hospitals 

Personal  service $8,088  23 

Maintenance  and  operation 3,000  00 

Construction    or    permanent   better- 
ments       Ill  62 

Total 11,199  85 


Chapter  25,  Laws  of  1919 

Appropriations  for  use  in  1918-1919 

Maintenance 

State  hoepitala  and  operation 

Binghamton    $60,467  20 

Brooklyn.    64,755  64 

Buffalo.    33,417  60 

Central  Islip 215,487  17 

Gk)wanda 39,207  76 

Hudson  River 121,5|95  00 

Kings  Park 93,950  00 

Manhattan    319,800  00 

Middletown 34,100  13 

Rochester    43,454  40 

St.  Lawrence 52,999  70 

Utica 34,210  50 

Willard 113,712  80 


Total  $1,217,157  90 

2  = 
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Manhattan  State  Hospital : 

Personal  service $6,292  00 


Chapter  644,  LawB  of  1919 
Appropriations  for  use  in  1918-1919 
Hudson  River  State  Hospital 
Maintenance  and  operation 

Communication,    year    ending    June    30, 

1919 $1,000  00 

The  following  appropriations  were  necessitated  by  the  passage 
of  special  laws  increasing  the  salaries  of  State  hospital  employees 
and  special  agents: 

Chapter  638,  Laws  of  1919 

Salaries  of  State  hospital  employees  as  provided 
by  new  schedule $500,000  00 

Chapter  488,  Laws  of  1919 
Salaries  of  special  agents $1,900  00 


Summary  of  appropriations  for  administration,  general  maintenance  and 
operation  of  State  hospitals,  and  for  new  construction  or  permanent 
betterments  and  repair  for  1918-1919,  induing  aU  deficiency  appro- 
priations. 

Administration,  general   $194,239  00 

Maintenance  and  operation  of  State  hospitals. .  13,166,127  73 
For  new  construction  or  permanent  betterments 

and  repairs    1,187,466  62 

Total   $14,547,833  35 

RECEIPTS  FROM  PAYING  PATIENTS 

The  total  receipts  by  the  hospitals  from  paying  patients  during 
the  fiscal  year  were  $582,544.45,  an  increase  of  $49,838.10  over 
the  receipts  of  the  previous  year.  The  number  of  paying  patients 
on  the  books  of  the  hospitals  at  the  dose  of  the  year  was  3,886, 
an  increase  during  the  year  of  402.    The  average  annual  payment 
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per  paying  patient  was  $149.91.  The  contributions  of  the  pay- 
ing patients  amount  to  only  $15.49  per  capita  for  all  patients  and 
constitute  but  5.1  per  cent  of  the  total  maintenance  cost  of  the 
patients  in  the  State  hospitals,  without  taking  account  of  interest 
on  investment,  depreciation  or  cost  of  administration. 

The  Clommission  through  its  collections  attorney  and  special 
agents  endeavors  to  secure  payments  from  the  relatives  of  patients 
or  from  the  estates  of  patients,  whenever  it  is  possible  to  do  so. 
Careful  investigations  of  the  ability  to  pay  of  the  legally  respon- 
sible parties  are  made  and  a  rate  of  reimbursement  is  fixed  in 
accordance  therewith. 

The  receipts  from  paying  patients  in  the  several  Hospitals  dur- 
ing  the  year  were  bb  follows : 

Binghamton |$21,756  20 

Brooklyn    20,813  09 

Buffalo   61,763  37 

Central  Islip   62,588  35 

Gowanda    21,745  24 

Hudson  River   64,575  93 

Kings  Park 72,108  55 

Manhattan 48,360  39 

Middletown 65,943  09 

Rochester 30,770  47 

St  Lawrence 39,475  37 

Utica 43,515  81 

Willard 29,128  59 

Total $582,544  45 


MISCELLANEOUS  RECEIPTS 

The  miscellaneous  receipts  of  the  year  amounted  to  $49,340.77, 
an  increase  over  those  of  the  previous  year  of  $2,996.07.  The 
items  were  as  follows: 

Stewards-   sales   $22,056  33 

Legal  receipts   6,153  62 

Interest  (local  banks) 529  76 

Ferry  receipts   (Manhattan) 6,185  00 
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Refunds $5,048  56 

Interest  (New  York  State  National  Bank) 9,373  50 


Total $49,346  77 


DISBURSEMENTS  FOR  THE  FISCAL  TEAR 

The  following  summarized  statement  will  show  in  brief  the  dis- 
bursements of  the  administrative  oiBces  of  the  Commission  for  the 
fiscal  year  1918^1919 : 

For  general  administration^ 

For  personal  service $133,256  95 

For  maintenance  and  operation 32,926  34 

For  repatriation  and  transfer 11,606  35 

Total $177,789  64 

For  personal  service  and  maintenance  and  operation  of  the  State 
hospitals  the  disbursements  of  the  year  were  as  follows : 

Binghamton $800,803  11 

Brooklyn 369,807  40 

Buffalo  657,721  32 

Central  Islip 1,441,328  07 

Gowanda 363,657  32 

Hudson  River   1,107,036  56 

Kings  Park 1,282,235  56 

Manhattau 1,711,125  81 

Middletown 594,192  14 

Rochester 499,865  78 

St.  Lawrence 655,319  59 

Utica 518,848  63 

Willard 772,583  65 

Total   $10,774,524  93 


The  following  table  shows  the  distribution  of  the  total  amounts 
expended  for  personal  service  in  the  thirteen  State  hospitals : 

Personal  service  (Chapter  151,  Laws  1918,  and  Chapters  25, 

177  and  644,  Laws  1919) : 
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AdminiBtration,  general   $596,759  88 

Accounting  and  stores 137,682  46 

Ward  service   1,24:4,205  17 

!Jfurses'   training    34,432  08 

Industrial 78,475  88 

Kitchen  and  dining-rooms 222,081  03 

Bakery 23,880  14 

Meat  stores    16,454  70 

Laundry 89,947  62 

Mechanical  engineering    243,933  61 

Mechanical  repairs   201,647  03 

Field  service   139,663  38 

Temporary  services 11,656  66 

Eailway  service 5,946  17 

Special  employment 2,716  00 

Boat  and  dock  service 4,161  31 

Additional  firemen   4,677  69 

Total $3,058,319  81 

The  classified  expenditures  for  maintenance  and  operation  of 
the  thirteen  State  hospitals  were: 

Food $3,888,899  56 

Fuel,  light,  power  and  water 1,272,691  52 

Printing 16,800  01 

Advertising 1,369  81 

Equipment 762,351  37 

Supplies 542,070  70 

Materials 401,081  03 

Hired  horses  and  vehicles , . . . .  880  72 

Traveling  expenses   41,511  02 

Communication    5C,o09  20 

Fixed  charges  and  contributions 191,179  03 

General  plant  service 60,953  53 

Rent 4,416  00 

Repairs,  materials  and  supplies 178,502  89 

Boat  and  dock  service 19,859  71 

Total $7,438,876  19 
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The  expenditures  for  construction,  alterations,  repairs,  improvo- 
ments  and  new  equipment  at  the  various  institutions  were  as 
follows : 

Binghamton $39,522  97 

Brooklyn 513,914  28 

Buffalo 11,172  06 

Central  Islip   136,676  71 

Qowanda 9,778  11 

Hudson  River   25,816  10 

Kings  Park 98,465  68 

Manhattan 92,787  51 

Middletown 48,090  47 

Rochester 11,670  19 

St.  Lawrence  17,937  02 

Utica 16,954  37 

Willard 10,556  51 

Total $1,033,380  98 


The  disbursements  for  the  fiscal  year  may  thus  be  summarized 
as  follows: 
Administration ;     including    the    Conmiission's 

office,  the  Psychiatric  Institute,  the  Bureau  of 

Deportation,    repatriation    and    transfer    of 

patients,   etc $177,789  64 

Personal  service  and  maintenance  and  operation 

of  State  hospitals 10,774,524  93 

New  construction,  repairs,  improvements,  etc.        1,033,380  98 


Total $11,985,695  55 


APPROPRIATIONS  REQUESTED 

In  compliance  with  the  provisions  of  section  11  of  the  Insanity 
Law,  the  Commission  submits  herewith  estimates  of  the  appropria- 
tions needed  for  the  administrative  work  of  the  department  and 
for  the  maintenance,  repairs  and  enlargement  of  the  State  hos- 
pitals for  the  fiscal  year  beginning  July  1,  1920,  together  with 
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estimates  of  appropriations  required  to  supplement  the  funds 
available  for  the  current  fiscal  year. 

For  1920-1921 :  For  administration,  which  includes  the  work 
of  the  Commission's  office,  the  Psychiatric  Institute,  the  Bureau 
of  Deportation,  and  the  Purchasing  Committee,  the  sum  of 
$241,169  will  be  required.  The  hospitals  request  $4,881,234.05 
for  personal  service,  $9,032,390.44  for  maintenance  and  opera- 
tion, and  $11,104,323  for  new  construction  or  permanent  better- 
ments. The  total  amount  requested  for  the  department  for  the 
year  192(K1921  is  $26,259,116.49. 

For  1919-1920:  In  order  to  supplement  the  appropriations  of 
the  current  year,  the  Commission  will  require  for  administrative 
purposes  a  deficiency  appropriation  of  $15,057.44;  the  hospitals 
will  require  $149,660.25  for  personal  service,  and  $1,381,303.53 
for  maintenance  and  operation,  making  a  total  request  for  an 
immediately  available  appropriation  of  $1,545,921.22.  These 
deficiency  items  and  the  unusually  large  amount  requested  for 
maintenance  and  operation  for  the  next  fiscal  year  are  due  to  the 
present  and  anticipated  high  cost  of  food  supplies,  fuel  and  other 
commodities  used  by  the  hospitals. 

Tabular  statements  showing  the  appropriations  requested  by  the 
several  hospitals  are  submitted  herewith : 

Eatimatea  of  deficiency  appropriations  needed  by  the  State  hospitals  for 

the  current  year,  19x9-1920 

PcrBonal  Maintrnancc 

State  hoflpitak  Total  |  service  and  operation 

Binghamton $120,60167  $970  67  $119,634  00 

Brooklyn 18,146  30  167  50  17,978  80 

Buffalo 38,481  19     38,481  19 

Central  IsUp 228,327  10  74  00  228,253  10 

Gowanda 58,081  00     68,081  00 

Hudson  River 119,466  00     119,466  00 

Kings  Park 147,58111  560  11  147,02100 

Manhattan 517,276  50  143,176  50  S74,100  00 

Middletown 9,142  78  142  78  9,000  00 

Rochester 74,330  00     .., 74,330  00 

St.  Lawrence 56,978  49  '       165  00  66,813  49 

Utica 61,654  96     61,654  95 

WiUard 80,803  69  4,303  69  76,500  00 


Total $1,530,863  78      $149,560  25    $1,381,303  53 
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Estimates  of  appropriations  needed  by  the  State  hospitals  for  1920-1921  for 

personal  service,  maintenance  and  operation 

Personal  Maintensnco 

State  hospitals                                                         Total                       service  and  operation 

Binghamton $1,005,770  00      $351,781  00  $653,989  00 

Brooklyn 606,734  17        216,719  67  290,014  50 

Buffalo 752,614  65        292,86965  459,745  00 

Central  Islip 1,881,465  89        626,737  64  1,254,728  25 

Gowanda 530,802  00        173,066  00  357,736  00 

Hudson  River 1 ,382,459  00        449,033  00  933,426  00 

Kings  Park 1,729,624  36        576,905  67  1,153,718  69 

Manhattan 2,214,185  69        694,510  69  1,519,675  00 

Middletown 737,344  05        306,644  05  430,700  00 

Rochester 638,80100        234,184  00  404,620  00 

St.  Lawrence 789,470  34        282,495  34  506,975  00 

Utica 848,374  00        328,211  00  520,163  00 

Willard 895,976  34        349,076  34  546,900  00 

Total $13,913,624  49    $4,881,234  05  $9,032,390  44 


Requests  of  the  State  hospitals  for  appropriations  for  new  construction  or 
permanent  betterments,   and  new  repairs  for   1920-1921 

Binghamton  State  Hospital 

New  construction  or 
permanent  betterments 

Surgical  pavilion  and  equipment $30,000  00 

New  buildings  and  equipment  for  acute  cases. . .  150,000  00 

Additional  building  and  equipment  for  patients 

of  the  chronic  class 400,000  00 

Residence  building,  equipment  and  utility  con- 
nections for  two  physicians 18,000  00 

Fireproof  record  building 4,500  00 

Street  car  passenger  station 2,000  00 

Storehouse  to  replace  burned  building 5,000  00 

Rest  and  recreation  rooms  and  equipment  for 

women  employees    6,000  00 

Addition  to  cold  storage  building  and  equip- 
ment for  meat  cutting  and  lard  rendering. .  .  2,000  00 

Addition  to  carpenter  shop 5,000  00 

Alterations  to  Orchard  House,  barn  and  equip- 
ment   .  .  ., 5,000  00 

Extension  of  dormitory,  scullery,  equipment  East 

building  kitchen    3,900  00 
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New  ooDBtruction  or 
permanent  betterments 

Plumbing  fixtures  and  sewer  connections  and 
toilet  rooms  at  Plymouth  Rock  and  Parkhurst 

Farm  cottage    $5,000  00 

Extension  of  electric  lines  to  farm  cottages  and 

equipment    20,000  00 

New  keying  system  for  female  wards 7,000  00 

Electric  motors  and  equipment  for  operating  re- 
frigerating machinery  at  cold  storage  plant.  .  10,000  00 
Motor  truck  two  and  one-half  tons  capacity.  .  .  .  3,500  00 

Silo,  Plymouth  Rock  barn 1,500  00 

Bakery  machinery 2,500  00 

Materials  and  labor  for  new  concrete  sidewalks.  1,500  00 

Improvement  of  water  supply 10,000  00 

Additions  to  the  heating  systems,  including  coal 
conveyors,  ash  conveyors,  automatic  stokers  for 

two  Sterling  boilers 75,000  00 

Partial  installation  of  central  hot  water  system.  25,000  00 

Sewage  disposal,  Orchard  House 1,700  00 

Total    $794,100  00 


Bkooklykt  State  Hospital 


New  construction  or 
permanent  betterments 


Additional  accommodations  for  patients  and  serv- 
ice buildings $700,000  00 

Equipment,  additional  accommodations  for  pa- 
tients    50,000  00 

Nurses'  home 100,000  00 

Administration  building  and  staff  quarters 75,000  00 

Bakery    60,000'  00 

Bakery  equipment   25,000  00 

Mortuary  and  laboratory 34,000  00 

Equipment,  mortuary  and  laboratory 5,000  00 

Stable  and  garage 35,000  00 

Additional  refrigeration  equipment 15,000»  00 

Additional  storehouse  and  cold  storage 25,000  00 
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New  construction  or 
permanent  betterm  ent 

Addition  to  laundry  building $40,000  00 

Fire  alann  system 5,000  00 

Local  telephone  system 2,000  00 

Grading,  walks  and  ro^ds 5,000  00 

Interior  painting 10,000  00 

Linoleum    31,000  00 

Lighting  grounds   2,000  00 

Elevators  (3)   20,000  00 

Purchase  private  property 35,000  00 

Vegetable  storage 3,000  00 

Construction  of  hospital  at  Creedmoor 600,000  00 

Repairs  to  buildings  at  Creedmoor 2,000  00 

Henneries   2,000  00 

x\dditional  vegetable  storage 7,000  00 

Total   $1,888,000  00 

Buffalo  State  Hospital 

New  construction  or 
permanent  betterments 

Alterations  to  the  administration  building $15,000  00 

Renewals  to  plumbing,  wards  10  to  18 31,000  00 

Fire  protection 20,000  00 

Fire  protection 2,500  00 

Root  cellar 3,500  00 

Laboratory  building 15,000  00 

K^ew  boilers 50,000  00 

Renewal  oi  heating  system,  wards  2  to  12 22,725  00 

Telephone  system 1,000  00 

Coal    conveyor,    including    change    of    railroad 

truck,  putting  in  dump  pit,  machinery,  etc, . .  25,000  00 

Roads  and  grounds 5,000  00 

Furniture   10,000  00 

Paintiug    5,000  00 

Additional  accommodations  for  nurses'  home. . .  50,000  00 

Industrial  building   50,000  00 

Additional  accommodations  for  patienta 325,000  00 

Total   $630,725  00 
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Central  Islip  State  Hospital 


New  construction  or 
permanent  betterments 


Additional  accommodations  for  patients,  includ- 
ing kitchens  and  dining-rooms,  conduit,  mains, 

sewer  and  water  (capacity  1,200) $150,000  00 

Additional  quarters  for  acute  patients 125,000  00 

Additional  accommodations  for  patients 75,000  00 

For    addition   to    storehouse   and   refrigerating 

plant   80,000  00 

Addition  to  administration  building 33,000  00 

Quarantine  building 10,000  OO 

Composition  flooring  for  dining-rooms  in  groups 

H,  I  and  K 25,000  00 

Additional  medical  quarters 30,000  00 

House  for  steward 10,000  00 

Fire  alarm  system 12,500  00 

Addition  to  assembly  hall 20,000. 00 

Extension  to  wagon,  implement  and  storage  build- 
ing       2,500  00 

Open  air  pavilions,  groups  G,  H,  I  and  K 6,000  00 

Three  refrigerating  units  for  kitchens  2",  3  and  4.  12,000  00 
Furniture  for  wards,  kitchens  and  living  quar- 
ters      6,000  00 

Changes  in  sewage  disposal  plant 25,000  00 

Motor  trucks,  1 1/2  ton  (3) 12,000  00 

Additional  water  supply 20,000  00 

New  central  heating  and  lighting  plant 150,000  00 

Furniture  for  new  group 20,000  00 

Furniture  for  quarantine 3,000  00 

Extension  to  lavatories 15,000  00 

Root  cellar  3,000  00 

Total $845,000  00 
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GowA-NDA  State  Hospital 

New  conatruction  or 
permanent  bettermcntg 

Keceptioji  hospital  and  equipment $50,000  00 

Additional  quai'ters  and  equipment  for  resident 

staff 20,000  00 

Farm  house  and  equipment 25,000  00 

New  dairy  bams  and  silos 20,000  00 

Poultry   house,   4   colony   houses   and   complete 

equipment 1,500  00 

;Mill  property  at  Bagdad 3,800  00 

Building  addition  to  tool  and  implement  shed.  .  2,000  00 

Cover  for  reservoir 15,000  00 

Manure  pit 2,000  00 

For  fencing  in  reservation  springs  and  air  lift .  .  600  00 
Additional  plumbing  fixtures  in  accordance  with 

standard    recommended    in    report    of    State 

Health  Department 40,000  00 

Replacing    air    compressor    with    motor-driven 

pump  and  electrical  outfit  for  Indian  reserva- 
tion      12,000  00 

Agricultural  equipment  including  milking  and 

threshing  machine  and  motor  for  driving  farm 

machinery 3,000  00 

Laundiy  equipment 12,500  00 

Total   $207,400  00 

Hudson  River  State  Hospital 

New  constnietion  or 
permanent  betterments 

Improvement,  water  supply $20,000  00 

Furniture  and  equipment,  tuberculosis  pavilion.  8,000  00 

Refrigeration    21,180  00 

Addition  for  dental  X-ray  room 16,500  00 

Addition  to  carpenter  shop 15,000  00 

Employees'  building  at  cottage  department 180,000  00 
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New  construction  or 
permanent  betterments 

Hospital  building  for  tuberculosis  insane $85,000  00 

X-ray  and  photographic  equipment 4,000  00 

Automobile  carryall 4,000  OO 

Motor  truck   4,400  00 

Additional  land   2,000  00 

Eenewals  and  betterments  in  furniture 6,000  00 

Now  piggery 3,000  00 

Fireproof  stairways  at  Pilgrim  Hall 5,000  00 

New  porches,  wards  23  and  24 4,000  00 

Poultry  house 2,750  00 

Fire  engine 9,000  00 

Pasteurization 1,200  00 

Total $390,030  00 


Kings  Pakk  State  Hospital 


New  conatruction  or 
permanent  betterments 


Enlarging  new  employees'  home  to  accommodate 

150  additional  employees $150,000  00 

Building  for  contagious  diseases  to  accommodate 

30  patients 21,000  00 

Fire  house 20,000  00 

Assembly  hall  and  chapel 75,000'  00 

Laboratory  and  mortuary 35,000'  OO 

Addition  to  bakery  including  two  new  ovens.  .  .  35,000  00 

Addition  to  AB  kitchen 8,500  00 

Water  storage  reservoir  and  connections  from  it 

to  present  water  supply  system 55,000  00 

Completing  changes  in  electric  lighting  system 

and  reinstalling  outside  electric  lights 24,000  00 

Rewiring  buildings  A,  B,  C  and  D 18,000  00 

Reconstruction  of  elevators 26,000  00 

Changes  in  power  plant  (fuel  oil  storage  tanks, 

pumps,  burners  and  alterations  to  boilers) 25,000  00 

Hot  and  cold  water  supply  lines  for  male  and 

female  cottages  and  building  A 5,000  00 
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New  ooDstruction  or 
permanent  betterments 

Pipe  covering  for  steam  lines $5,000  00 

Iron  stairways  leading  from  the  first  platform 

of  the  rear  stairways  in  buildings  A,  B,  C  and 

D  to  the  outside  (8) 8,000  00 

Kirker-Bender  fire  escapes  with  scaling  ladders 

for  buildings  A.  B.  C  and  D  (8) 12,100  00 

Kirker-Bender  fire  escapes  with  scaling  ladders 

for  wards  41,  42  and  43  (3) 6,000  00 

One  washer,  1  extractor,  1  collar  and  cuff  ironer, 

2  vento  drying  tumblers,  1  eight-roll  mangle. .  17,000  00 

Transformers,  electrical,  steam,  sewer  and  water 

connections,   also  labor   for   installing   above 

laundry  machinery 3,450  00 

Carlson-Anderson  farm 2*5,000  00 

Additional  accommodations  for  20O  tuberculous 

patients 80,000  00 

Kitchen  and  dining-room  accommodations  for  ex- 
isting tuberculosis  pavilions 15,000  00 

For  construction  of  additional   accommodations 

for  patients 600,000  00 

Kitchen  for  the  above  new  buildings.     Two  new 

600  horsepower  water  tube  boilers 41,000  00 

Steam,  water,  sewer,  electric  light,  telephone  and 

fire    alarm    connexions    for    the    above    new 

buildings 272,000  00 

Total   $1,577,050  00 


Manhattan  State  Hospital 

Nrw  conptniction  or 
ponrmnent  be  tti*rmrnta 

Shade  trees  and  shrubbery $3,000  00 

Four  additional  horses  or  two  Ford  enclosed  cars.  1,200  00 

Garbage  disposal  receptacles 1,000  00 

Electric  fans   2,000  00 

Planer,  matcher  and  moulder 1,500  00 

Motor  driven  buffing  machine 400  00 


Static  Hospital  CoMMissia^r 
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New  conBtruction  or 
permanent  betterment 

Hood  and  motor  for  our  kettles  and  tiling  of 

walls,  kitchen  Xo.  3 $5,000  00 

Elevator,  Keener  building 9,000  00 

New  metal  and  slate  roofs 23,164  00 

New  metal  ceilings 1,629  00 

Pressure  pump,  main  water  line 10,000  00 

Electric  heaters  for  tea  and  coffee  urns 1,500  00 

Vaults  around  water  supply  valves 1,200  00 

Water  meters 4,000  00 

For  completing  boiler  No.  6  and  No.  7 1,500  00 

Pipe  covering 6,000  00 

Replacing  fire  line,  main  building 3,000  00 

Coal  trestle  and  accessories 74,000  00 

Electric  underground  feeders 3,000  00 

Ventilating  assembly  hall 1,500  00 

Remodeling  east  building 150,000  00 

Spray  bath,  nurses^  home 2,500  00 

Fan  and  ventilators,  nurses'  home  kitchen 500  00 

Water  meters  main,  Croton  water  supply 3,000  00 

Automatic  temperature  control  refrigerators. . .  1,500  00 

Additional  feed  water  lines  to  boilers 7,500  00 

Bypass  at  boiler  feed  water  line 2,500  00 

New  stockroom  and  alteration  to  old  boiler  house 

for  a  central  shop '  15,000  00 

Enclosing  four  engines  and  blowers,  boiler  room.  6,500  00 
Runways  and  valve  platforms  over  and  around 

boilers 5,000  00 

Soot  blowers  for  five  water  tube  boilers 2,500  00 

Additional  fire  fighting  apparatus 6,000  00 

Sanitary  plumbing 90,000  00 

New  water  main  from  Manhattan  to  Ward's 

Island 40,000  00 

New  electric  generator 20,000  00 

Electric  cutting  machine,  tailor  shop 60O  00 

New  elevator,  kitchen  No.  2 4,000  00 

New  tea  and  coffee  urns 2,500  00 

Additional  kitchen  ranges  and  equipment 4,000  00 
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New  construction  or 
,  permanent  betterments 

Plumbing  and  alterations,  water  sections $100,000  00 

Additional  quarters  for  medical  staff 40,000  00 

Dry  room  tumblers  for  laundry 18,000  00 

New  roof,  propagation  house 3,000  00 

Sterilizer  for   laundry 5,000  00 

Painting 30,000  00 

Building  for  employees 125,000  00 

New  floors   8,000  00 

Addition  to  carpenter  shop 8,000  00 

New  south  greenhouse 3,200  00 

New  east  greenhouse 6,700  00 

Building  for  gardener 3,500  00 

Lawn  benches 750  00 

Renovation  of  shoe  and  mat  shop 1,000  00 

Porches,  ward  14a-15 60O  00 

Fly  screens   3,000  00 

Lawn  sprinklers    600  00 

Renewal  of  interior  walls 6,000  00 

Furniture  and  equipment,  new  dining-room 5,000  00 

Painting  interior  of  laundry 6,200  00 

Shoe  manufacturing  machinery 2,500  00 

Cement  walks    18,000  00 

Cement  floors  . . ; 4,000  00 

Refrigerator  room,  kitchen  No.  4 3,500  00 

Propagating  beds  for  garden 700  00 

Exterior  masonry    2,500  00 

Record  vault 2,500  00 

New  boat 15,000  00 

Exhaust  fans,  laundry 1,000  00 

Additional  surgical  instruments 1,500  00 

Additional  beds 7,000  00 

Furniture   for   wardls 5,000  00 

Spray  system  for  section  of  the  garden 1,000  00 

Additional    appropriations   for    machinery    and 

equipment  for  new  bakery 20,000  00 

New  fireproof  storehouse   200,000  00 
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New  construction  or 
permanent  betterments 


New  administration  building $100,000  00 

Four  two-family  cottages 20,000  00 

Additional  refrigerating,  butter  and  egg  room. .  10,000  00 

Addition  to  assembly  hall 6,000  00 

Four  outdoor  comfort  stations 4,500  00 

Plumbing,  new  power  house 2,500  00 

Completing  street  lighting  system 8,000  00 

New  hair  picking  machine 500  00 

Auto  ambulance    4,000  OO 

Road  material 6,000  00 

Additional  fire  hydrants 2,000  00 

Power  freight  trucks  for  storehouse  and  laundry  8,000  00 

Salt  water  fire  hydrants,  mains  and  pumps 75,000  00 

Bathroom,  ward  25   2,500  00 

Xew  tile  floors  and  drains 14,000  00 

Alterations  to  water  sections,  plumbing  and  plac- 
ing steam  lines  in  conduit,  U.  S.  Naval  Hos- 
pital group    50,000  00 

Equipment  of  kitchen,   U.   S.   Naval  Hospital 

group    10,000  00 

For  equipment  for  dining-rooms,  U.  S.  Naval 

Hospital  group 7,000  00 

For  equipment  of  buildings,  TJ.  S.  Naval  Hos- 
pital group  for  occupation  by  patients  and 

employees    40,000  00 

For  alterations  to  plumbing,  steamfitting,  U.  S. 
Naval  Hospital  group  including  a  deep  cistern 

and  automatic  pump  for  sewage 5,000  00 

For  painting  outside  wood  and  metal  work,  U.  S. 

Naval  Hospital  group 10,000  00 

Day  rooms,  wards  31,  32,  33,  34 4,000  00 

For  complete  central  hot  water  system 50,000  00 

Sea  wall    150,000  00 

Total $1,762,943  00 
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MiDDLBTOWN    StATB  HoSPITAL 

New  conAtruction  or 
permanent  betterments 

Additional  land $12,000  00 

Horse  barn  and  hay  storage 10,000  00 

Quarters  for  employees 100,000  00 

Building  for  convalescent  patients 100,000  00 

Poultry  houses,  brooders,  etc 3,000  00 

Sewing-rooms  and  equipment  for  infirmary  at 

west  group    2,500  00 

Ice-making  plant 4,000  OO 

Tuberculosis  pavilion  for  men 40,000  00 

Recreation  pavilion 5,000  00 

New  laundry  and  equipment 

Electric  power  in  laundry  and  machinery 7,000  00 

Extension  of  fire  escapes,  main  building,  and 

additional  fire  fighting  equipment 5,000  00 

Removing  bams  to  new  sites  and  rebuilding. . .  10,000  00 
Laboratory  and  mortuary  building  and  equip- 
ment    25,000  00 

Storehouse 10,000  00 

New   building   for   patients,    construction    and 

equipment 319,000  00 

Furniture  and  equipment  for  tuberculosis  build- 
ing for  men 4,000  00 

Furniture  to  replace  that  worn  out 5,000  00 

Furniture  and  equipment  for  cottage  at  Comfort 

Farm 4,000  00 

Automobile  trucks   (2) 5,000  00 

Automobile  for  transportation    of    patients    to 

hospitals,  etc    1,200  00 

Paint  and  labor 5,000  00 

Lawns  and  roads   2,000  00 

Total $678,700  00 
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RocHESTEE  State  Hospital 

New  construction  or 
permanent  bettermente 

Building,  fireproof  construction  for  250  patients.  $250,000  00 

Pasteurizing  equipment  and  milk  house 4,500  00 

Well  and  pump  house  for  nearer  water  supply. .  15,000  00 

Sewage  disposal  pump  and  piping 4,000  00 

Building  for  tuberculous  patients 35,200  00 

Infirmary  building  for  men  patients 160,000  00 

Building  for  mental  hygiene  requirements 120,000  00 

Cottage  for  praecox  school 27,500  00 

Building  for  patients'  industries 18,000  OO 

Amusement  hall  and  gymnasium 35,000  00 

Twelve  cottages  and  60  apartments 70,000  00 

Veranda  and  sun  rooms 12,000  00 

Addition  to  power  plant 72,000  00 

To  enlarge  and  remodel  farm  bam 2,500  00 

Steam  line  to  main  kitchen 1,500  00 

Additional  hydrotherapy  equipment 2,200  00 

Automatic  sprinkler  system 35,000  00 

Overhead  irrigating  system  for  garden 1,200  00 

Dishwashing  machines   2,000  00 

Pipe  threading  machine. 1,500  00 

Cement  platforms  and  pavement  to  store 4,500  00 

Food  elevators,   electric 1,600  00 

Projectoscope 325  00 

Concrete  mixer   350  00 

Refrigerating  machine,  Monroe  kitchen 6,500  00 

Total $882,275  00 


St.  Laweence  State  Hospital 

Reception  building  for  150  patients 

Two  convalescent  cottages,  25  patients  each,  one 

each  for  men  and  women 

Nurses'  home  to  acconmiodate  100  employees . . 


New  conBtruction  or 
permanent  betterments 

$250,000  00 


105,000  00 
185,000  00 
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»  New  oonstniciion  or 

permanent  betterments 

Building   at   Morrison   farm    for    30   working 

patients $42,250  00 

Building  for  mortuary  and  laboratory,  includ- 
ing equipment   5,000  00 

Additional  boiler  capacity 125,000  00 

Connecting  superintendent's   cottage,   steward's 
cottage  and  carriage  bam  with  main  boiler 

plant 10,000  00 

Additional  potato  and  vegetable  cellar 3,000  00 

X-ray  equipment 3,500  00 

Additional  machinery  for  laundry 3,500  00 

Two  dwelling  houses,    one    for    first  assistant 

physician  and  one  for  senior  assistants 25,000  00 

Four  new  silos 6,000  00 

Coal  and  ash  handling  apparatus 46,000  00 

Boiler  for  stone  crusher 1,700  00 


Total $810,950  00 


TJtica  State  Hospital 


New  construction  or  s 
permanent  bcttorme    rt 


Increased  accommodations  for  women  employees.  $50,000  00 

Increased  acconmiodations  for  officers 20,000  00 

Industrial  building   50,000  00 

Building  for  40  patients  at  Graycroft 45,000  00 

Addition  to  reception  building  for  care  of  dis^ 

turbed  patients 20,000  00 

New  horse  bam  at  Graycroft 4,200  00 

Piggery  building,   Graycroft 3,500  00 

Remodeling  heating  system,  main  building. . . .  19,500  00 
Eenewing  main  steam  lines,  pump  and  engine 

rooms 4,000  00 

Renewing  plumbing,  infirmary  building 5,000  00 

Equipment,  mortuary  and  laboratory 10,000  00 

Furniture   and   furnishings 15,000  00 

Berryman     hot    water     heater,     2,000     gallon 

capacity 3,000  00 
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New  oonatrueticxi  or 
permanent  botterments 

Xew  first  alarm  system $5,200  00 

Two  self-contained  electric  lighting  plants  for 

colonies 3,000  00 

Rotary  pump  and  turbine 400  00 

Farm  tractor  and  equiiwnent  for  Marcy 4,800  00 

Line  and  pasture  fences,  Marcy 2,000  00 

Electric  elevator,  printing  office 3,200  00 

Automobile  truck,  1%-ton 3,500  00 

Ambulance,  automobile 1,300  00 

Universal  press  for  laundry 450  00 

Magnesia  pipe  covering 500  00 

Concrete  pavement 7,600  00 

Mortuary  and  laboratory 5,000  00 

New  bakery  and  equipment 8,000  00 

Total $204,150  00 

Willakd  State  Hospital 

New  construction  or 
permanent  betterment 

Accommodation  for  tuberculous  patients $15,000  00 

Employees'  home   90,000  00 

"Nevr  bathrooms  and  lavatories  for  main  building, 

Chapin  House 75,000  00 

Verandas    for     Chapin     House     and     officers' 

quarters 9,000  00 

Tile  floors,  dining-rooms  at  Edgemere 5,000  00 

Fireproof  stairways  at  The  Pines,  Edgemere, 

The  Maples  and  Sunnycroft 14,000  00 

Furniture  and  furnishings  for  additional  ac- 
commodation for  tubercidoufl  patients 6,000  00 

New  boiler  house  and  centralized  heating  plant.  100,000  00 

Occupation  and  school  building 20,000  00 

Alterations  to  sewage  disposal  plant 5,000  00 

Enlarging  milk-room  and  installing  pasteurizer 

and  boiler  4,000  00 

Total $343,000  00 
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Recapitulation  of  requests  of   the  State  hospitals  for  appropriations  for 

new   construction   or  permanent  betterments,  1920-1921 

State  New  construction  or 

Hospitals  permanent  betterments 

Binghamton    $794,100  00 

Brooklyn 1,888,000  00 

Buffalo 630,725  00 

Central  Islip   845,000  00 

Gowanda 207,400  00 

Hudson  River 390,030  00 

Kings  Park   1,577,050  00 

Manhattan 1,762,943  00 

Middletown 678,700  00 

Rochester 882,275  00 

St.  Lawrence   810,950  00 

Utica 294,150  00 

Willard 343,000  00 

Total $11,104,323  00 

SUMMARY  OF  APPROPRIATIONS  REQUESTED  BY  THE  COl^MISSION 

AND  THE  STATE  HOSPITALS  IN  1920 
For  use  in  1920- 1921 

For  administrative  purposes $241,169  00 

For  State  hospitals 

Personal  service $4,881,234  05 

Maintenance  and  operation....  9,032,390  44 

New  construction  or  permanent 

betterments 11,104,323  00 

Total  for  State  hospitals 25,017,947  40 

Total  for  use  in  1920-1921 $25,259,116  43 
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Deficiency  ai^propriations  for  use  in  1919-1890 

For  administrative  purposes $15,057  44 

For  State  hospitals 

Personal  service    $149,560  25 

Maintenance  and  operation 1,381,303  53 

Total  for  State  hospitals .  1,530,863  78 

Total  deficiency  appropriations $1,545,921  22 

Grand  total  of  appropriations  requested $26,805,037  71 


INSPECTION    OF    STATE    HOSPITALS   AND    PRIVATE    LICENSED 

INSTITUTIONS 

In  accordance  with  the  provisions  of  the  Insanity  Law,  the 
Commissioners  have  personally  made  two  visits  to  each  State  hos- 
pital and  licensed  private  institution  during  the  past  fiscal  year. 
When  making  a  visit  the  Commissioners  carefully  inspect  the 
buildings  and  wards  of  the  institution,  inquire  into  the  care  and 
treatment  afforded  patients,  confer  with  the  superintendent  and 
steward  relative  to  hospital  problems  and  hear  the  complaints  and 
requests  of  patients.  Special  attention  is  given  to  proposed  addi- 
tions and  other  construction  work  in  the  State  hospitals,  these 
matters  being  usually  taken  up  in  conference  with  the  superin- 
tendent and  board  of  managers. 

Although  the  State  hospitals  have  been  handicapped  during  the 
entire  year  by  lack  of  physicians,  nurses  and  attendants  and 
although  the  influenza  epidemic  was  very  severe  among  the  pa- 
tients, a  high  standard  of  care  has  been  maintained  throughout 
the  hospital  system,  and  the  record  of  accidents  and  injuries  com- 
pares favorably  with  that  of  previous  years.  This  result  has  been 
achieved  by  the  loyalty  and  fidelity  of  the  physicians,  nurses  and 
attendants  who  remained  at  their  posts  during  the  war  period. 
Many  of  these  officers  and  employees  cheerfidly  worked  overtime 
and  did  extra  work  in  order  that  the  patients  entrusted  to  their 
care  might  be  given  all  needed  attention. 

The  several  institutions  are  visited  by  the  Commission's  medical 
inspector  four  times  each  year.  At  each  visit  he  interviews  the 
patients  admitted  since  the  time  of  his  previous  visit  and  makes 
recommendations  to  the  superintendent  concerning  them.  He  con- 
ducts special  investigations  of  complaints  made  by  patients  or 
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employees,  inquires  into  the  causes  of  accidents  and  makes  detailed 
reports  of  his  findings  to  the  Commission. 

Dr.  John  L.  Van  DeMark,  medical  examiner  of  the  Bureau  of 
Deportation,  served  as  acting  medical  inspector  from  October  1, 
1917,  to  May  1,  1919,  when  he  was  given  full  title  to  the  position. 
On  October  1,  1918,  Dr.  Frederick  W.  Parsons  was  appointed 
medical  inspector  by  the  Commission.  On  account  of  his  absence 
in  the  A.  E.  F.  as  superintendent  of  Base  Hospital  No.  117,  the 
work  of  inspection  was  continued  by  Dr.  Van  DeMark.  On  April 
1,  1919,  Dr.  Parsons  was  transferred  to  the  position  of  superin- 
tendent of  the  Buffalo  State  Hospital. 

Mr.  Charles  B.  Dix,  inspector  of  buildings  and  engineering, 
supervises  the  cocstruction  work  of  the  hospitals,  advises  the  Com- 
mission, superintendents  and  boards  of  managers  with  respect  to 
heating  plants,  water  supplies,  sewage  disposal  plants  and  other 
engineering  projects.  A  marked  improvement  in  the  heating 
plants  of  several  of  the  State  hospitals  has  resulted  from  the  work 
of  Mr.  Dix. 

Mr.  John  T.  Norton,  inspector  of  dairy  products,  examines  in 
the  warehouses  in  New  York  City  the  butter,  cheese  and  eggs  con- 
tracted  for  by  the  hospitals  and  accepts  for  shipment  only  goods 
complying  with  the  specifications.  This  method  of  inspection 
enables  the  hospitals  to  secure  goods  of  high  quality  at  favorable 
prices  and  relieves  them  of  the  annoyance  caused  by  the  rejection 
of  these  commodities  at  the  hospital. 

Inspector  John  J.  Riley  malces  inquiries  into  conditions  at  the 
State  hospitals  as  required  by  the  Commission  and  assists  the 
Commission  and  the  hospitals  in  the  preparation  of  their  annual 
budgets. 

Detailed  reports  of  the  work  of  the  inspectors  are  given  in  an- 
other part  of  this  volume. 

NEW  LEGISLATION 

The  Legislature  of  1919  passed  several  important  measures  af- 
fecting the  administrative  work  of  the  Commission  and  modifying 
slightly  the  procedure  necessary  in  the  commitment  of  patients. 

Chapter  83  of  the  Laws  of  1919  amends  the  Finance  Law  and 
provides  that  whenever  money  is  available,  by  appropriation,  for 
the  purchase  of  material,  equipment  or  supplies,  for  the  State,  by 
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a  State  department,  board  or  commission,  such  material,  equip- 
ment or  supplies  may  be  purchased  by  such  department,  board  or 
commission,  with  the  approval  of  the  comptroller,  from  the  United 
States  government,  if  the  price  be  lower  than  the  ruling  market 
price,  notwithstanding  any  provision  of  statute  inconsistent 
herewith. 

Chapter  380  of  the  Laws  of  1919  amends  section  87  of  the 
Insanity  Law  in  relation  to  the  duties  of  lojcal  officers,  by  providing 
that  in  the  City  of  New  York  the  officers  commanded  by  warrant 
to  arrest  a  person  alleged  to  be  insane,  must  bring  him  before  the 
magistrate's  court  out  of  which  the  warrant  was  issued  instead  of 
before  the  magistrate  issuing  the  warrant  as  at  present. 

Chapter  488  of  the  Laws  of  1919  amends  section  85  of  the 
Insanity  Law  by  providing  that  the  compensation  of  each  special 
agent  shall  be  fixed  by  the  Commission  on  either  an  annual  or  per 
diem  basis,  provided  that  the  annual  compensation  shall  not  exceed 
$2,500  nor  the  per  diem  conlpensation  $8  per  day.  The  previous 
per  diem  rate  was  $6  per  day. 

Chapter  506  of  the  Laws  of  1919  amends  section  82  of  the 
Insanity  Law  in  relation  to  the  filing  of  papers  in  proceedings  to 
determine  the  question  of  sanity,  by  providing  that  a  verbatim 
copy  of  the  commitment  papers  of  the  committed  patient  shall  be 
filed  in  the  office  of  the  derk  of  the  county  in  which  the  insane 
person  resides.  The  act  also  provides  that  the  judge  shall  order 
all  such  papers  so  filed  in  the  county  clerk's  offiiCe  sealed  and  ex- 
hibited only  to  the  parties  to  the  proceeding  or  someone  properly 
interested  upon  order  of  the  court.  The  provisions  in  the  present 
law  that  a  copy  of  the  commitment  paper  be  filed  in  the  office  of 
the  State  Hospital  Commission  is  retained. 

Chapter  507  of  the  Laws  of  1919  adds  a  new  section  to  the 
Insanity  Law,  to  be  known  as  section  100.  Such  section  provides 
that  the  superintendent  of  any  State  hospital  for  the  insane  shall, 
upon  the  admission  of  a  patient  to  such  hospital,  be  entitled  to 
the  temporary  and  immediate  custody  of  the  personal  property  on 
the  person  of  the  patient  so  committed  upon  the  giving  of  a 
receipt  therefor  by  the  superintendent  or  his  duly  authorized 
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representative  to  the  person,  institution  or  hospital  having  poa- 
session  thereof. 

Chapter  602  of  the  laws  of  1919  provides  additional  compensa- 
tion to  officers  and  employees  of  the  State  made  necessary  by  the 
war,  and  repeals  Chapter  556  of  the  Laws  of  1918.  The  act  pro- 
vides that  in  recognition  of  continued  increased  cost  of  living 
occasioned  by  the  war  with  the  German  empire  and  its  allies  and 
subject  to  the  limitations  and  exceptions  hereinafter  set  forth, 
there  shall  be  paid  fox  and  during  the  fiscal  year  beginning  July 
first,  nineteen  hundred  and  nineteen: 

1.  To  all  persons  employed  aoid  paid  by  the  State  of  New  York 
and  compensated  at  a  less  rate  than  fourteen  hundred  dollars  per 
annum,  additional  compensation  at  the  rate  of  ten  per  centum  per 
annum,  provided  that  if  such  extra  compensation  will  make  the 
total  compensation  of  any  employee  exceed  fifteen  hundred  dollars, 
only  such  proportion  of  said  additional  compensation  shall  be 
allowed  and  paid  as  will  make  the  total  compensation  equal  fifteen 
hundred  dollars. 

2.  To  all  persons  employed  and  paid  by  the  State  of  New  York 
and  compensated  at  a  rate  of  fourteen  hundred  dollars  or  more, 
but  not  exceeding  twenty-five  hundred  dollars,  additional  compen- 
sation of  one  hundred  dollars,  provided  that  if  such  extra  com- 
pensation will  make  the  total  compensation  of  any  empiloy6e 
exceed  twenty-five  hundred  d(3lars,  such  employee  shall  receive 
only  such  additional  compensation  as  will  make  the  total  compen- 
sation equal  twenty-five  himdred  dollars. 

The  compensation  on  which  the  rate  herein  provided  shall  be 
based  shall  be  the  compensation  paid  on  June  thirtieth,  nineteen 
hundred  and  nineteen,  from  the  appropriations  made  by  chapter 
one  hundred  and  fiftv-one  of  the  laws  of  nineteen  hundred  and 
eighteen  or  any  other  appropriation  act  then  effective  providing 
money  for  the  permanent  salary  or  compensation  of  employees  in 
any  one  or  more  departments  of  the  State  government. 

Chapter  638  of  the  Laws  of  1|9^19  amends  seetion  50  of  the 
Insanity  Law  by  providing  a  now  wage  schedule  for  the  employees 
in  the  several  divisions  of  the  State  hospital  service.  The  follow- 
ing is  the  new  .schedule  authorized  by  the  act: 
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Schedule  of  Salabies  and  Wages 
1.     administration  department 

Waces  per  month 

Position                                                                                                Minimum  Maximum 

Stenographer,  first  grade $77  00  $90  00 

Stenographer,  second  grade 65  00  75  00 

Stenographer,  special  attendant,  man 50  00  60  00 

Stenographer,  special  attendant,  woman ....       40  00  50  00 

Secretary  and  stenographer 80  00  90  00 

Clothing  clerk 55  00  70  00 

Clothing  clerk's  assistant 45  00  60  00 

Watchman    50  00  60  00 

Policeman 50  00  60  00 

Barber 54  00  64  00 

Coachman 60  00  68  00 

Driver 40  00  48  00 

Page  or  messenger 20  00  25  00 

Chief  transfer  agent 65  00  74  00 

Chauffeur,  first  grade 60  00  72  00 

Motor  truck  driver,  special  attendant 50  00  60  00 

Only  one  secretary  and  stenographer  and  one  clothing  clerk 
allowed  in  any  institution. 

2.       FINANCIAL   DEPARTMENT 

Wages  per  month 

Position                                                                                               Minimum  Maximum 

Bookkeeper $100  00  $120  00 

Bookkeeper  —  paymaster 120  00  130  00 

Accountant    90  00  110  00 

Voucher  and  treasurer's  clerk 65  00  80  00 

Storekeeper 70  00  90  00 

Assistant  storekeeper 50  00  60  00 

Stenographer,  first  grade 77  00  90  00 

Stenographer,  second  grade 65  00  75  00 

Stenographer,  special  attendant,  man 50  00  60  00 

Stenographer,  special  attendant,  woman. ...       40  00  50  00 

Page  and  messenger 20  00  25  00 
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3.     wakd  sebvice 

Waces  per  month 
Position  Minimum  Mazimi  m 

Chief  supervisor $64  00         $80  00 

Supenisor    58  00  73  00 

Charge  nurse ; 50  00  60  00 

Nurse    44  00  54  00 

Charge  attendant 44  00  54  00 

Attendant,  man 34  00  44  00 

Attendant,  woman    28  00  35  00 

Special  attendant,  man 50  00  60  00 

Special  attendant,  woman 42  00  52  00 

Special  attendants  shall  be  assigned  to  skilled  work  only. 

Only  one  male  and  one  female  chief  supervisor  will  be  allowed 
in  any  hospital. 

An  attendant,   nurse  or  supervisor  performing  night  service 
shall  be  entitled  to  four  dollars  per  month  in  addition  to  the  regu 
lar  wages.  ^      domestic  service 

Wages  per  month 
Position  Minimum  Maximum 

Housekeeper $40  00         $50  00 

Waitress  and  chambermaid 25  00  33  00 

5.       KITCHEN    service 

Wages  per  month 
Position  Minimum  Maximum 

Chef  or  dietitian $100  00  $105  00 

Head  cook 60  00  65  00 

Cook    40  00  45  00 

Assistant  cook 35  00  40  00 

Kitchen  helper 27  00  38  00 

6.       BAKERY    service 

Wages  p?r  month 
Position  Minimum  Maximum 

Head  baker $73  00         $78  00 

Baker    50  00  60  00 

Baker's  helper 35  00  45  00 

7.       MEAT    CUTTERS 

Wages  p?r  month 
Pofiition  Minimum  Maximum 

Meat  cutter $67  00         $75  00 

Meat  cutter's  assistant,  special  attendant ...        50  00  60  00 

Only  one  meat  cutter  allowed  in  any  institution. 
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8.     laundry  service 

Wages  per  month 

PoBition                                                                                                    Minimum  Maximum 

Laundry  supervisor $80  00  $85  00 

Laundry  overseer 73  00  80  00 

Launderer 40  00  45  00 

Head  laundress 40  00  45  00 

Laundress   27  00  35  00 

Only  one  laundry  supervisor  allowed  in  any  institution. 

9.     engineer's  department 

Wages  per  month 

Poaition                                                                                                 Minimum  Maximum 

Chief  engineer $125  00  $150  00 

Assistant  engineer,  first  grade 87  00  100  00 

Assistant  engineer,  second  grade 73  00  85  00 

Assistant  engineer,  third  grade 60  00  75  00 

Electrical  engineer    100  00  115  00 

Assistant  electrical  engineer,  first  grade. ...       87  00  95  00 

Assistant  electrical  engineer,  second  grade. .       73  00  80  00 

Assistant  electrical  engineer,  third  grade. . .       60  0(5  70  00 

Electrical  worker 82  00  88  00 

Assistant  electrical  worker 73  00  80  00 

Lineman   55  00  60  00 

Plumher  and  steam  fitter 83  00  90  00 

Assistant  plumber    57  00  63  00 

Assistant  steam  fitter 57  00  63  00 

Plumber  and  steam  fitter's  helper 40  00  50  00 

Fireman    65  00  70  00 

10.       BUILDING   department 

Wages  per  month 

PositioQ                                                                                                    Minimum  Maximum 

Master  mechanic $125  00  $150  00 

Supervising  carpenter 100  00  115  00 

Head  carpenter 83  00  90  00 

Carpenter   70  00  75  00 

Head  painter 80  00  90  00 

Painter   70  00  75  00 

Assistant  painter,  special  attendant 50  00  60  00 

Mason   90  00  110  00 

Plasterer 80  00  100  00 

Roofer  or  tinsmith 80  00  100  00 
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11.     industbial  department 

Wages  per  month 
Position  Minimum  Maximum 

Shop  foreman $65  00         $75  00 

Tadlor    65  00  75  00 

Shoemaker    65  OO  75  00 

Helpers  in  the  mechanical  and  industrial  departments  may  be 
appointed  from  the  grades  of  attendants  and  special  attendants. 

12.       FARM  A-ND  GROUNDS  DEPARTMENT 

Wages  per  month 
Position  Minimum  Maximum 

Farm  supervisor $100  00 

Farm  manager $83  00  100  00 

Head  farmer 70  00  80  00 

Dairyman   55  00  '    65  00 

Farmer   45  00  55  00 

Herdsman 45  00  56  00 

Poultryman    45  00  55  00 

Gardener 55  00  65  00 

Florist 60  00  75  00 

Driver 43  00  48  00 

Laborer 40  00  48  00 

Blacksmith   73  OO  80  00 

13.       MARINE    SERVICE,    MANHATTAN    STATE    HOSPITAL 

Wages 
Position  per  month 

Dockmaster $90  00 

Assistant  dockmaster 70  00 

14.       RAILROAD  DEPARTMENT,   WILLARD  STATE    HOSPITAL 

WaceB 
Position  per  month 

Engineer,  locomotive $60  00 

Conductor 60  00 

Trainman    21  00 

Fireman    32  00 

Brakeman  21  00 

Trackman   '. 55  00 
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This  rate  of  wages,  except  for  trackman,  is  fixed  at  one-half  the 
amount  received  by  these  employees,  the  other  half  being  paid  by 
the  railroad  company  operating  the  road  pursuant  to  contract. 

NEW  CONSTRUCTION  WORK;    OVERCROWDING 

New  construction  work  at  the  State  hospitals  has  been  impeded 
by  war  conditions  and  by  the  scarcity  and  high  cost  of  materials. 
Considerable  progress,  however,  has  been  made. 

At  the  Brooklyn  State  Hospital,  Brooklyn  branch,  the  reception 
building  and  Whitman  Hall  for  chronic  patients  have  been  opened 
for  patients.  The  new  chronic  building,  east,  which  is  similar  to 
Whitman  Hall,  is  nearly  complete  and  will  be  ready  for  occupancy 
during  the  coming  year.  The  new  laundry  building  has  been  com- 
pleted and  the  laundry  machinery  installed.  At  the  Creedmoor 
branch  several  cottages  have  been  remodeled,  and  a  sewage  disposal 
plant  is  being  built. 

At  the  Middletown  State  Hospital  the  new  tuberculosis  pavilion 
has  been  completed  and  was  opened  for  patients  in  December,  1918. 
Its  certified  capacity  is  40.  A  cottage  at  the  Comfort  Farm  for 
the  accommodation  of  30  patients  is  in  process  of  construction. 
A  new  dairy  at  Comfort  Farm  has  been  completed  and  the  con- 
struction of  a  second  bam  was  started  in  the  spring  of  1919.  A 
new  building  to  accommodate  350  women  patients  will  be  begun 
during  the  coming  year. 

At  the  Kings  Park  Hospital  the  new  employees'  building  known 
as  the  "  Macy  Home ''  which  Had  been  under  construction  during 
the  past  two  years,  has  been  completed  and  was  occupied  in  the 
spring  of  1919.  The  building  contains  15  single  and  45  double 
rooms.  It  is  planned  to  add  wings  to  the  building  so  that  its 
capacity  will  be  increased  to  house  250  employees. 

At  the  Hudson  River  State  Hospital  a  new  tuberculosis  pavilion 
is  being  constructed  to  provide  for  the  treatment  of  100  women 
patients. 

At  Central  Islip  State  Hospital  a  new  central  power  plant  has 
been  erected  and  the  larger  part  of  the  equipment  was  installed 
before  the  close  of  the  year. 
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At  the  Utica  State  Hospital,  Utica  division,  contracts  have 
been  let  for  a  new  modern  laboratory  and  mortuary  and  for  the 
remodeling  of  the  power  house  and  boiler  plant.  Plans  for  the 
new  hospital  on  the  Marcy  site  have  been  completed  and  contracts 
have  been  let  fox  the  construction  of  the  water  supply  system  and 
for  some  of  the  principal  buildings. 

At  the  St.  Lawrence  State  Hospital  the  new  150-foot  smoke  stack 
has  been  completed  and  contract  has  been  let  for  the  construction 
of  the  breeching  connecting   the  boilei-s  to  the  stack. 

At  the  Manhattan  State  Hospital  an  extension  to  the  main 
building  is  being  constructed  for  use  as  a  dining-room  to  relieve 
the  overcrowding  in  dining-rooms  15,  16  and  17.  The  Federal 
government  has  built  an  addition  to  the  heating  plant  of  the  hos- 
pital under  an  agreement  whereby  the  State  hospital  heating  plant 
furnishes  heat  and  power  to  tlie  new  navy  hospital  erected  on 
Ward's  Island. 

At  the  Binghamton  State  Hospital  a  new  coal  trestle  is  being 
erected.  ^  i  ^  i 

At  the  Willard  State  Hospital  new  white  tile  floors  have  been 
laid  in  the  dining-rooms  at  Sunnycroft  and  The  Pines. 

The  following  changes  in  certified  capacity  have  been  made  by 
the  Commission  since  July  1,  1918:  Brooklyn  State  Hospital 
from  637  to  930 ;  Kings  Park  State  Hospital  from  3,500  to  3,600 ; 
Middletown  State  Homeopathic  Hospital  from  1,800  to  1,840; 
Willard  State  Hospital  from  2,200  to  2,114.  The  net  increase  in 
capacity  of  the  civil  State  hospitals  is  347.  The  total  capacity  at 
the  end  of  the  year  was  2|9,344.  The  increase  of  patients  on  the 
books  of  the  hospitals  during  the  year  was  255  and  the  increase 
in  paroles  was  138.  The  excess  of  patients  actually  in  the  hos- 
pitals over  the  certified  capacity  at  the  close  of  the  year  was  6,235, 
as  compared  with  6,465  at  the  close  of  the  previous  year. 

Conditions  with  respect  to  overcrowding  in  the  several  hospitals 
are  shown  in  the  accompanying  table. 
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OreicrowdinK  of  State  hotpitali,  June  30,  1919 


Stats  Hospitaub 

PATonm 

Excess  of  Patients 
IN  HosprrALS  Ovbb 

CAPACriT 

Census 

including 

paroles 

Number 

on 
pan^ 

Number 

in 
hospital 

Certified 
capacity 

Number 

Per  cent 

IBinshamton 

2,794 
1.000 
2,392 
5.441 
1,291 
3.494 
4.775 
5,874 
2.184 
1,708 
2.260 
1,769 
2.535 

72 

86 

196 

238 

32 

97 

343 

440 

76 

168 

64 

116 

100 

2,722 
1.004 
2,196 
5,203 
1,259 
3,397 
4,432 
5.434 
2.108 
1,540 
2,196 
1,653 
2,435 

2,400 
930 
1.700 
4.100 
950 
2,850 
3,600 
4,250 
1,840 
1.260 
1,960 
1,400 
2,114 

322 

74 

496 

1,103 
309 
547 
832 

1.184 
268 
280 
246 
253 
321 

13.4 

Bnx^Jyq  r  ............. . 

8.0 

Buffalo 

29.2 

Central  lalip 

26.9 

Oowanda. . . . ; 

32.5 

HudaoD  River 

19.2 

KincB  Park 

23.1 

Manhattan 

27.9 

Middletown ...»..»    .  ^ . . 

14.6 

Rochester 

22.2 

8*^  Txiwrencv 

12.6 

Utica 

18.1 

Willi^H    

15.2 

Total 

37.607 

2,028 

35,579 

29.344 

6,235 

21.2 

QUARTERLY   CONFBRENGBS 

The  Commission  has  held  four  conferences  with  the  superin- 
tendents and  managers  of  the  State  hospitals  during  the  year  as 
required  by  section  48  of  the  Insanity  Law.  Three  of  these  con- 
ferences were  held  in  Albany  and  one  at  the  Bloomingdale  Hos- 
pital at  White  Plains,  N.  Y. 

The  first  conference  of  the  year  was  held  at  Albany  on  Sep- 
tember 24,  1918.  A  paper  on  "  Typhoid  Fever  in  the  State 
Hospitals  "  was  presented  by  Dr.  Anne  E.  Perkins  of  the  Gowanda 
State  Homeopathic  Hospital  and  an  address  on  "  The  Element 
of  Personality  in  Professional  Work  "  was  given  by  Rev.  William 
Garth,  Secretary  of  the  Board  of  Managers  of  the  Central  Islip 
State  Hospital.  Following  the  discussion  of  these  papers,  Com- 
missioner Pilgrim  presented  an  abstract  from  a  paper  on  "  The 
Good  Manager  ^'  which  was  read  by  Dr.  Isaac  Ray  at  a  meeting 
of  the  Association  of  Superintendents  of  North  American  Hos- 
pitals for  the  Insane  on  the  29th  of  May,  1873.  Dr.  Wagner 
gave  a  report  of  the  annual  meeting  of  the  American  Medico-Psy- 
chological Association  held  in  Chicago,  June  4  to  6,  1918. 

The  second  conference  was  held  at  Albany  on  December  19, 
1918.  No  papers  were  presented  but  an  extended  discussion 
was  held  concerning  the  wage  schedule  and  the  courses  for  nurses 
in  the  training  schools. 
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The  third  conference  was  held  at  Albany,  March  19,  1919.  The 
theme  of  the  session  was  '^  Psychiatry  in  the  Army  Service  "  and 
papers  were  presented  as  follows :  "  Hysteria  as  Manifested  in 
the  Military  Service  "  by  Major  R.  H.  Hutchings ;  "  Psychiatry 
at  the  Front  in  the  American  Armies  "  by  Major  Mortimer  W. 
Raynor ;  "  Psychiatric  Work  at  the  Port  of  Debarkation  "  by 
Lieut.  Theodore  W.  Neumann. 

At  the  invitation  of  Superintendent  Russell  and  the  Board  of 
Managers,  the  fourth  quarterly  conference  was  held  at  the  Bloom- 
ingdale  Hospital,  White  Plains,  JST.  Y.,  June  3,  1919.  The  con- 
ference was  welcomed  by  Mr.  Howard  Townsend,  the  President 
of  the  Board  of  Governors  of  the  Society  of  the  New  York  Hos- 
pital, who  gave  some  interesting  facts  concerning  the  origin  of 
the  Society  and  the  founding  of  the  Bloomingdale  Hospital  for 
the  treatment  of  mental  diseases.  The  other  addresses  of  the  ses- 
sion were :  "  Psychiatric  Experiences  with  the  American  Expedi- 
tionary Forces "  by  Col.  Thos.  W.  Salmon,  Medical  Director, 
National  Committee  for  Mental  Hygiene ;  "  Psychoses  Associated 
with  Influenza''  by  Dr.  Ralph  Folsom  and  Dr.  Chester  Water- 
man, senior  assistant  physicians  of  the  Manhattan  State  Hospital, 
and  the  "  Organization  and  Work  of  Bloomingdale  Hospital  "  by 
Dr.  Wm.  L.  Russell.  Col.  Salmon,  who  had  charge  of  the  psy- 
chiatric work  among  the  American  troops  in  Europe,  gave  a  very 
interesting  review  of  the  mental  disorders  appearing  among  the 
troops  and  of  the  splendid  work  accomplished  by  American  psy- 
chiatrists and  especially  by  the  psychiatrists  of  the  New  York 
State  hospital  service.  As  the  Bloomingdale  Hospital  was  opened 
in  1792  and  was  the  second  hospital  to  be  established  in  the 
United  States  for  the  treatment  of  mental  disease,  Dr.  RusselPs 
review  of  the  development  of  the  institution  showed  the  great  pro- 
gress that  had  been  made  in  psychiatry  during  the  past  century. 
A  general  discussion  of  mental  disease  associated  with  influenza 
followed  the  reading  of  the  paper  of  Drs.  Folsom  and  Waterman. 

The  committees  of  the  conference  are: 

Committee  on  Legislation:  Dr.  Wagner,  chairman;  Dr.  Hey- 
man.  Dr.  Elliott,  Dr.  Potter,  Dr.  Ashley,  Dr.  Kieb,  Dr.  Russell. 

Committee  on  Hospital  Ration  Allowance :  Dr.  Howard,  chair- 
man; Dr.  Smith,  Dr.  Ashley,  Mr.  Watson,  Mr.  Finton. 
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Committee  on  Revision  of  Forms:  Dr.  Hutchings,  chairman; 
Dr.  Ryon,  Dr,  Ashley,  Dr.  Harris,  Mr.  Watson,  Mr.  West. 

Committee  on  Dietary  and  Food  Supplies:  Dr.  Wagner,  chair- 
man; Dr.  Elliott,  Dr.  Smith,  Dr.  Howard,  Dr.  Ashley,  Mr. 
Pitcher,  Mr.  Webb. 

Committee  on  Budget :  Dr.  Wagner,  chairman ;  Dr.  Potter,  Mr. 
Pitcher,  Mr.  Webb,  Mr.  West,  Mr.  Elwood,  Mr.  Kyte,  Mr.  Riley, 
Mr.  Finton,  Mr.  Proctor,  Mr.  Manro,  Mr.  Hirsh,  Mr.  J.  MacG. 
Smith,  Mr.  Rogers. 

Committee  on  Standardization  of  Supplies:  Dr.  Smith,  chair- 
man; Dr.  Ashley,  Dr.  Howard,  Mr.  Watson,  Mr.  Kyte. 

Committee  on  Statistics:  Dr.  Pilgrim,  chairman;  Dr.  Hutch- 
ings, Dr.  Wagner,  Dr.  Kirby,  Dr.  Ryon,  Dr.  Harris,  Dr.  Pollock. 

Committee  on  Nursing:  Dr.  Howard,  chairman;  Dr.  Wagner, 
Dr.  Ryon,  Dr.  Ashley. 

JOINT  PURCHASING  COMMITTEE 

The  close  of  the  war  has  permitted  the  restoration,  to  some 
degree,  of  former  methods  of  joint  purchase  by  this  committee. 
Early  in  1919  increased  interest  was  shown  by  the  large  manu- 
facturers, millers  and  merchants  in  the  Committee's  offerings 
with  resulting  competition.  While  this  has  not  brought  about 
the  price  reductions  hoped  for  by  the  committee,  more  satisfactory 
supplies  are  now  being  received  under  restored  specifications,  and 
prompter  deliveries  are  being  reported.  Independent  meat  packers 
have  been  encouraged  to  continue  their  bidding  for  the  hospital 
business,  a  considerable  portion  of  which  has  recently  been  awarded 
to  them. 

The  work  of  the  committee  has  also  been  simplified  to  some 
extent  through  the  increased  stability  of  markets,  thus  permitting 
an  extension  of  the  life  of  contracts;  in  other  words,  conditions 
which  formerly  insured  satisfactory  results  are  being  restored. 

The  total  value  of  the  joint  contracts  made  by  the  committee 
during  the  year  ending  June  30,  1919,  was  $2,229,715.64.  The 
largest  item  was  fresh  meats,  amounting  to  $957,177.02;  flour 
next,  amounting  to  $330,898.84,  and  cottons  third,  amounting  to 
$60,045.06.  The  total  number  of  bids  received  was  523 ;  the  num- 
ber of  contracts  made,  276. 
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THB  PSYCHIATRIC  INSTITUTE 

The  activities  of  the  Psychiatric  Institute  during  the  year  were 
necessarily  curtailed  on  account  of  war  conditions.  Dr.  Kirby, 
dii'ector^  and  Drs.  Morse,  Heldt  and  MacCurdy,  assistant  physi- 
cians, who  served  in  the  neuro-psychiatric  division  of  the  army, 
rendered  conspicuous  service  in  their  various  assignments.  Dr. 
Kirby  was  discharged  from  the  army  and  returned  to  the  Insti- 
tute, March  28,  1919.  Dr.  Heldt  upon  his  return  from  Europe 
resigned  from  the  Institute  to  enter  the  Public  Health  Service. 
The  others  did  not  return  to  the  Institute  until  after  the  close  of 
the  fiscal  year. 

Dr.  Clarence  O.  Cheney,  assistant  director,  was  acting  director 
of  the  Institute  during  the  absence  of  Dr.  Kirby. 

Plans  are  beiog  perfected  by  the  State  Architect  for  a  new 
psychiatric  hospital  in  New  York  City  which  will  incorporate  the 
present  Psychiatric  Institute  and  carry  on  other  important  mental 
hygiene  activities.  A  detailed  report  of  the  director  of  the  Insti- 
tute is  found  on  page  134  of  this  volume. 

BUREAU  OF  STATISTICS 

The  statistical  work  of  the  Commission  and  the  State  hospitals 
has  continued  without  interruption  during  the  year.  In  addition 
to  the  veiy  complete  annual  statistics,  the  Bureau  of  Statistics  has 
issued  several  monographs  dealing  with  some  of  the  most  import- 
ant mental  diseases.  The  systematic  files  of  the  Bureau  now  con- 
tain about  70,000  statistical  data  cards  of  first  admissions.  These, 
together  with  the  discharge,  readmission  and  death  cards,  furnish 
material  for  comprehensive  studies  of  the  several  forms  of  mental 
disease.  The  Bureau  has  already  published  special  studies  of 
this  material  dealing  with  alcoholic  insanity,  dementia  praecox, 
drug  psychoses,  syphilitic  insanity  and  manic-depressive  insanity. 

Owing  to  war  conditions,  the  general  exhibits  in  which  the 
Bureau  customarily  participates  were  not  held  during  the  year. 

The  State  Hospital  Qrmrterly  has  been  regularly  issued  during 
the  year  and  the  high  standard  of  the  magazine  has  been  well 
maintained. 

BUREAU  OP  DEPORTATION 

Dr.  John  L.  Van  De  Mark,  medical  examiner  of  the  Bureau  of 
Deportation,  who  had  been  acting  medical  inspector  since  October 
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1,  1917,  was  transferred  to  the  position  of  medical  inspector  on 
May  1,  1919.  Dr.  Spencer  L.  Dawes,  deputy  medical  examiner, 
was  promoted  to  the  position  of  medical  examiner  on  the  same 
date. 

In  spite  of  continued  unfavorable  conditions^  the  results  of  the 
work  of  the  Bureau  increased  materially  during  the  year.  The 
total  removals  of  aliens  and  nonresidents  from  the  State  were  488, 
as  compared  with  379  in  1918  and  320  in  1917. 

The  full  report  of  the  medical  examiner  is  found  on  page  144  of 
this  volume. 

The  subjoined  table  sho^s  the  results  of  the  activity  of  the 
State  hospitals  and  the  Bureau  of  Deportation  in  removing  alien 
and  nonresident  insane  during  the  past  26  years. 

Alien  and  nonreiident  insane  lemoved  from  Hew  York  State,   1894-1919 

Yen 

Aliens 

1894 18 

1895 16 

1896 40 

1897 38 

1898 48 

1899 92 

1900 48 

1901 103 

1902 94 

1903 147 

1904 176 

1905 299 

1906 307 

1907 362 

1908 424 

1909 489 

1910 613 

1911 784 

1912 1,171 

1913 865 

1914 825 

1915 490 


Non- 
residents 

ToUl 

7 

20 

13 

29 

58 

98 

35 

73 

76 

124 

76 

168 

55 

103 

65 

168 

32 

126 

104 

251 

86 

262 

118 

417 

98 

405 

170 

522 

174 

598 

86 

575 

251 

864 

342 

1,126 

582 

1,753 

487 

1,352 

399 

1,224 

304 

794 

^ 


Aliens 

Non- 
residenta 

Total 

208 

284 

492 

52 

268 

320 

53 

326 

379 

142 

346 

48S 

7,889 

4,842 

12,731 
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Year 

1916   (9  mo.) 

1917 

1918 

1919 

Total  .  .. 


MEDICAL  SERVICE  IN  THE  STATE  HOSPITALS 

As  previously  mentioned  the  hospitals  were  severely  handi- 
capped by  a  shortage  of  physicians  during  the  entire  fiscal  year. 
Shortly  before  the  signing  of  the  armistice  the  medical  force  was 
reduced  to  nearly  one-half  its  normal  size.  Following  the  con- 
clusion of  hostilities  the  physicians  who  were  engaged  in  the  mili- 
tary service  have  been  gradually  discharged  and  most  of  them  have 
returned  to  the  hospitals.  At  the  close  of  the  fiscal  year  there 
were  a  total  of  141  physicians  employed  in  the  13  State  hospitals. 
These  were  distributed  in  the  several  positions  as  follows : 

Superintendents 13 

First  assistant  physicians 15 

Directors  of  clinical  psychiatry 3 

Senior  assistant  physicians 50 

Assistant  physicians 39 

Women  physicians 15 

Medical  internes 8 


k> 


The  ratiio  of  physicians  to  patients,  including  superintendents 
and  internes,  was  1  to  263 ;  excluding  superintendents,  1  to  289 ; 
excluding  superintendents  and  internes,  1  to  308.  At  the  close 
of  1918  the  ratios  were:  Including  superintendents  and  internes, 
1  to  258 ;  excluding  superintendents,  1  to  279 ;  excluding  super- 
intendents and  internes,  1  to  325. 

The  total  number  of  physicians  provided  for  by  the  annual 
appropriation  bill  was  205. 

The  medical  service  suffejod  severe  loss  through  the  death  of 
Dr.  George  W.  Gorrill  and  Dr.  Sidney  C.  Vermilyea,  previously 
referred  to  in  this  report. 

The  Commission  wishes  to  express  its  great  appreciation  of 
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the  self-sacrificing  service  ol  the  physicians  who.  remained  in  the 
State  hospitals  during  the  war  period,  especially  during  the  trying 
days  of  the  influenza  epidemic.  These  officers  cheerfully  accepted 
the  great  burdens  placed  upon  them  and  exerted  themselves  to  the 
utmost  to  save  the  lives  of  the  patients  entrusted  to  their  care. 
The  months  of  October  and  November,  1918,  when  the  epidemic 
was  at  its  height,  were  probably  the  most  critical  months  in  the 
whole  history  of  the  State  hospital  system. 

The  pathological  work  naturally  suflFered  a  decline  during  the 
year.  The  total  autopsies  performed  numbered  895  as  compared 
with  1,084  in  1918  and  1,265  in  1917.  The  following  table  shows 
the  deaths  and  autopsies  in  the  several  hospitals  compared  with 
those  of  the  previous  year : 

Deaths  and  autoptiet  in  the  State  hospitals  for  the  year  ending  June  30, 
1919,  as  compared  with  those  for  the  year  ending  June  30,  igi8 


Dhatbb 

AUTOPSIBS 

State  HoaprrALS 

XrUMBBB 

PEB  CENT  OP  DEATHS 

1019 

191S 

1010 

1018 

1010 

1018 

Bixuthamton 

220 
317 
237 
516 
130 
454 
407 
846 
140 
202 
252 
217 
466 

232 
202 
201 
518 
104 
354 
442 
706 
167 
220 
166 
137 
310 

144 

11 

45 
10 
OS 
07 
35 
64 
41 
20 
85 
41 
104 

152 

38 

48 

10 

60 

114 

117 

126 

54 

51 

89 

48 

150 

62.88 

3.47 

18.90 

1.04 

75.38 

21.37 

7.04 

7.57 

27.52 

0.00 

33.73 

18.80 

41.63 

65.52 

Brooklvn 

13.01 

Buffalo 

23.88 

Central  IsliD 

3.67 

Gowanda 

66.35 

Hudson  River 

32.20 

Kings  Park 

26.47 

Manhattan 

17.85 

Middlctown 

32.34 

Rochester 

23.18 

St.  Lawrence 

53.61 

Utica 

35.04 

WiUard 

40.84 

Total 

4,512 

3.858 

805 

1.084 

19.84 

28.24 

• 

CHANGES  IN  THE  PERSONNEL  OF  THE  MEDICAL  SERVICE 

Allen,  Dr.  Heniy  I).,  was  appointed  assistant  physician  in  the 
Manhattan  State  Hospital,  Februaiy  1,  1919. 

Allen,  Dr.  J.  Berton,  assistant  physician  in  Central  Islip  State 
Hospital,  resigned  Xovember  11,  1918,  to  take  a  position 
with  the  Pennsvlvania  Railroad. 

Aubry,  Dr.  Wallace  J.  C,  appointed  medical  interne  in  Manhattan 
State  Hospital,  September  24,  1918,  was  promoted  to  as- 
sistant physician,  November  1,  1918. 
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Baines,  Dr.  Wilfred  H.,  appointed  assistant  physician  in  Middle- 
town  State  Homeopathic  Hospital,  July  25,  1918,  and  re- 
signed September  5,  1918;  reappointed  assistant  physician  in 
Middletown  State  Homeopathic  Hospital,  October  16,  1918; 
resigned  April  6,  1919. 

Earnhardt,  Dr.  W.  N.,  assistant  physician  in  Central  Islip  State 
Hospital,  returned  from  military  service  January  22,  1919. 

Earth,  Dr.  Clarence  W.,  of  Schaghticoke,  N.  Y.,  was  appointed 
assistant  physician  in  Hudson  River  State  Hospital,  January 
11,  1919. 

Eartram,  Dr.  Nell  W.,  assistant  physician  in  Kings  Park  State 
Hospital,  left  the  service  of  the  hospital  on  February  15, 
1919,  to  go  to  Servia  with  the  American  Eed  Cross. 

Eeach,  Dr.  Estelle  C,  woman  physician  in  Middletown  State 
Homeopathic  Hospital,  resigned  July  31,  1918. 

Becker,  Dr.  DeForest,  dental  interne  in  Manhattan  State  Hos^ 
pital,  resigned  November  30,  1918. 

Bentley,  Dr.  Inez  A.,  woman  physician  in  Kings  Park  State  Hos- 
pital, secured  a  leave  of  absence  and  left  October  19,  1918, 
for  service  with  the  American  Committee  for  Devastated 
France. 

Blaisdell,  Dr.  Russell  E.,  senior  assistant  physician  in  Kings  Park 
State  Hospital,  was  promoted  to  first  assistant  physician, 
December  7,  1918. 

Boulden,  Dr.  George  A.  P.,  assistant  physician  in  Manhattan  State 
Hospital,  resigned  November  30,  1918. 

Breault,  Dr.  Anatole  M.,  appointed  medical  interne  in  Utica  State 
Hospital,  July  15,  1918,  was  called  in  the  draft,  August  5, 
.  1918. 

Brush,  Dr.  C.  H.,  first  lieutenant  of  the  United  States  Medical 
Corps,  U.  S.  Army,  was  discharged  and  returned  to  his  duties 
as  assistant  physician  in  Kings  Park  State  Hospital,  April 
6,  1919. 

CoflBn,  Dr.  Harriet  F.,  assistant  physician  in  Kings  Park  State 
Hospital,  resigned  December  9,  1918,  to  accept  a  position 
with  the  New  York  City  Department  of  Education. 

Conlon,  Dr.  James  J.,  assistant  physician  in  Middletown  State 
Homeopathic  Hospital,  resigned  April  7,  1^919. 
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Crawford,  Dr.  Halph  D.,  was  appointed  dental  interne  in  the  Mid- 
dletown  State  Homeopathic  Hospital,  March  3,  1919. 

Delaney,  Dr.  W.  J.,  assistant  physician  in  Central  Islip  State 
Hospital,  returned  from  military  service,  January  27,  1919. 

Diamond,  Dr.  Bert  B.,  assistant  physician  in  Manhattan  State 
Hospital,  resigned  February  28,  1919. 

Drespel,  Dr.  Harry,  dental  interne  in  Brooklyn  State  Hospital, 
resigned  June  30,  1919. 

Durrschmidt,  Dr.  Elizabeth  W.,  assistant  physician  in  Kings 
Park  State  Hospital,  resigned  September  1,  1918;  was  trans- 
ferred to  Hudson  River  State  Hospital,  October  28,  1018. 

Everett,  Dr.  Edward  A.,  medical  interne  in  Middletown  State 
Homeopathic  Hospital,  resigned  September  15,  1918. 

Foulks,  Dr.  Sara  E.,  was  appointed  medical  interne  in  Kings  Park 
State  Hospital,  January  7,  1919,  and  resigned  on  February 
5, 1919,  to  go  to  Servia  with  the  American  Red  Cross. 

Fowler,  Dr.  Eva,  assistant  physician  in  Buffalo  State  Hospital, 
resigned  August  31, 1918. 

Fry,  Dr.  Chauncey  B.,  dental  interne  in  Binghamton  State  Hos- 
pital, returned  from  military  service,  March  3,  1919. 

Furman,  Dr.  Isaac  J.,  senior  assistant  physician  in  Kings  Park 
State  Hospital,  was  transferred  to  Manhattan  State  Hospital, 
January  1,  1919. 

Garvin,  Dr.  William  C.,  first  assistant  physician  in  Kings  Park 
State  Hospital,  was  appointed  medical  superintendent, 
August  1,  1918. 

Glissman,  Dr.  M.  B.,  medical  interne  in  St.  Lawrence  State  Hos- 
pital, resigned  October  8,  1918,  having  been  called  to  active 
service  in  the  Xavy. 

Gorrill,  Dr.  George  W.,  first  assistant  physician  in  Buffalo  State 
Hospital,  was  appointed  superintendent  July  29,  1918,  to 
succeed  Dr.  A.  W.  Hurd,  who  resigned  March  19,  1918; 
died  of  influenza  October  27,  1918. 

Gran,  Dr.  Leroy  C,  senior  assistant  physician  in  Manhattan  State 
Hospital,  resigned  January  21,  1919. 

Gregory,  Dr.  Hugh  S.,  senior  assistant  physician-pathologist,  in 
St.  Lawrence  State  Hospital,  resigned  March  31,  1919,  to 
accept  a  position  as  pathologist  at  Craig  Colony  for  Epileptics 
at  Sonvea,  N.  T. 
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Hausman,  Dr.  Samuel  W.,  assistant  physician,  St.  Lawrence  State 
Hospital,  resigned  from  the  service  of  the  hospital  May  1, 
1919. 

Haviland,  Dr.  F.  Eoss,  senior  assistant  physician  in  Manhattan 
State  Hospital,  was  promoted  to  acting  director  of  clinical 
psychiatrj',  September  1,  1918;  resigned  June  30,  1919,  to 
accept  appointment  as  first  assistant  physician  in  Brooklyn 
State  Hospital. 

Hutchings,  Dr.  Richard  H.,  superintendent  of  St.  Lawrence  State 
Hospital,  returned  from  military  duty  February  7,  1919; 
was  transferred  to  the  superintendency  of  the  Utica  State 
Hospital,  April  1,  1919. 

Jameison,  Dr.  Gerald  R.,  medical  interne  in  Hudson  River  State 
Hospital,  was  promoted  to  assistant  physician,  Octol^er  21, 
1918. 

Jamison,  Dr.  Emilie,  was  appointed  assistant  physician  in  Man- 
hattan State  Hospital,  December  20,  1918;  left  to  enter  St. 
Elizabeth's  Hospital,  Washington,  D.  C,  on  June  30,  1,919. 

Josepbson,  Dr.  Emanuel,  medical  interne  in  Manhattan  State  Hos- 
pital, resigned  July  15,  1918. 

Kardiner,  Dr.  Abraham,  was  appointed  assistant  physician  in 
Manhattan  State  Hospital,  April  21,  1919. 

Kenyon,  Dr.  H.  M.,  assistant  physician  in  Binghamton  State  Hos- 
pital, left  October  29,  1918,  for  Fort  Ogletiorpe,  Georgia, 
to  enter  the  federal  military  service;  returned  from  military 
semce  January  2,  1919. 

King,  Dr.  Robert,  senior  assistant  physician  in  Buffalo  State  Hos- 
pital, returned  from  military  duty,  March  27,  1919. 

Koenig,  Dr.  Charles,  appointed  assistant  physician  in  Manhattan 
State  Hospital,  September  16,  1918;  resigned  October  10, 
1918. 

Lehrman,  Dr.  Philip  R.,  medical  interne  in  St.  Lawrence  State 
Hospital,  was  promoted  to  assistant  physician,  August  14, 
1918. 

Lehrman,  Dr.  Raphael,  medical  interne  in  St.  Lawrence  State 
Hospital,  was  promoted  to  assistant  physician,  December  4, 
1918;  resigned,  December  17,  1918. 
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Leyh,  Dr.  George  R,  was  appointed  medical  interne  in  Brooklyn 
State  Hospital,  November  1,  1918;  resigned  January  31, 
1919. 

Marshack,  Dr.  Joseph,  medical  interne  in  Manhattan  State  Hos- 
pital, was  promoted  to  assistant  physician,  Mai'ch  1,  1919. 

Meeker,  Dr.  Jay  E.,  assistant  physician  in  St.  Lawrence  State 
Hospital,  who  had  been  on  military  service  in  France,  re- 
turned to  duty  at  the  hospital,  April  25^  1919. 

Merriman,  Dr.  Willis  E.,  was  promoted  to  first  assistant  physician 
in  Hudson  Biver  State  Hospital,  October  28,  1918. 

Mintzer,  Dr.  Ida  J.,  woman  physician  in  Middletown  State  Home- 
opathic Hospital,  resigned  April  7,  1919. 

Moody,  Dr.  Bay  W.,  assistant  physician  in  Middletown  State 
Homeopathic  Hospital,  was  commissioned  first  lieutenant  in 
the  Medical  OiBcers  Beserve  Corps,  United  States  Army,  and 
entered  the  military  service,  July  1,  1918. 

Mudge,  Dr.  Erwin  H.,  of  Oowanda,  N.  Y.,  was  appointed  assistant 
physician  in  Gowanda  State  Homeopathic  Hospital,  May  1, 
1919. 

Xeumann,  Dr.  Theodore  W.,  senior  assistant  physician  in  Hud- 
son Biver  State  Hospital,  was  granted  leave  of  absence 
August  31,  1918,  to  enter  the  Medical  Reserve  Corps,  in 
which  he  received  a  first  lieutenant's  commission. 

Parsons,  Dr.  Frederick  W.,  formerly  first  assistant  physician  in 
Hudson  Biver  State  Hospital,  but  more  recently  command- 
ing officer  of  Base  Hospital  117,  A.  E.  F.,  was  appointed 
medical  inspector  for  the  State  Hospital  Commission,  October 
1,  1918,  and  superintendent  of  Buffalo  State  Hospital,  April 
1,  1919. 

Pierson,  Dr.  Helena  B.,  assistant  physician  in  Kings  Park  State 
Hospital,  resigned  December  20,  1918,  to  accept  a  position 
at  the  New  York  State  Training  School  for  Girls  at  Hudson, 
N.  T. 

Poate,  Dr.  Ernest  M.,  assistant  physician  in  Manhattan  State 
Hospital,  resigned  July  15,  1918. 

Pond,  Dr.  Samuel  B.,  was  reappointed  assistant  physician  in  ]\Iid- 
dletown  State  Homeopathic  Hospital,  October  15,  1918. 
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Porter,  Dr.  William  C,  senior  assistant  physician  in  Hudson 
Eiver  State  Hospital,  was  granted  a  leave  of  absence  to  accept 
a  commission  as  first  lieutenant  in  the  Medical  Corps.  He  is 
receiving  a  course  of  instruction  in  the  Neurological  Institute, 
Xew  York  City,  preliminary  to  further  military  duties. 

Priestman,  Dr.  Gordon,  senioj  assistant  physician  in  Willaxd  State 
Plospital,  received  a  commission  as  captain  in.  the  United 
States  Army  Medical  Service  and  left  the  hospital  to  report  at 
Camp  Hancock,  Augusta,  Georgia,  July  20,  1918. 

Pringle,  Dr.  Cyrus  E.,  senior  assistant  physician  in  Buffalo  Stafe 
Hospital,  resigned  March  31,  191:9;  to  take  up  private  prac- 
tice in  Akron,  N.  Y. 

Pritchard,  Dr.  John  A.,  was  appointed  senior  assistant  physician 
in  Binghamton  State  Hospital,  October  31,  1918. 

Rogers,  Dr.  Henry  W.,  was  appointed  medical  interne  in  Kings 
Park  State  Hospital,  February  18,  1919. 

Rosanoff,  Dr.  A.  J.,  major  of  the  Medical  Corps,  United  States 
Army,  being  discharged,  returned  to  his  duties  as  first  assist- 
ant physician  in  Kings  Park  State  Hospital,  May  7,  1919. 

Eowe,  Dr.  Henry  A.,  Jr.,  assistant  physician  in  Kings  Park  State 
Hospital,  resigned  September  20,  1918. 

Rowe,  Dr.  Henry  S.,  was  appointed  a^istant  physician  in  Hudson 
River  State  Hospital,  November  28,  1918;  resigned  January 
6,  1919. 

Sanford,  Dr.  Lester  E.,  assistant  physician  in  Binghamton  State 
Hospital,  returned  from  military  service,  March  10,  1919. 

Sanford,  Dr.  Walter  H.,  captain  of  the  Medical  Corps,  United 
States  Army,  was  discharged  and  returned  to  his  duties  as 
senior  assistant  physician  in  Kings  Park  State  Hospital, 
May  1,  1919. 

Schcnk,  Dr.  Frederick  P.,  lieutenant,  Medical  Corps,  United 
States  Army,  returned  from  military  service  on  May  5, 1919, 
and  resumed  his  duties  at  the  Gowanda  State  Homeopathic 
Hospital. 

Schmitz,  Dr.  Walter  A.,  senior  assistant  physician  in  Middletown 
State  Homeopathic  Hospital,  was  commissioned  first  lieu- 
tenant in  the  Medical  Officers  Reserve  Corps,  United  States 
Army,  and  entered  the  military  service,  July  26,  1918. 
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Sobel,  Dr.  Xathan,  medical  interne  in  Kings  Park  State  Hospital, 

resigned  September  30,  1918,  in  order  to  take  up  a  course  of 

training   in   general   medicine   in   one   of  the   New   York 

hospitals. 
Sperber,   Dr.   Irving,  was  appointed  medical  interne  in  Man- 
hattan State  Hospital,  December  1,  1918. 
Spradley,  Dr.  J.  Brutus,  medical  interne  in  Binghamton  State 

Hospital,  resigned  December  20,  1918,  to  accept  a  position 

in  a  general  hospital  in  Rome,  N.  Y. 
Steckel,  Dr.  Harry  A.,  of  the  Medical  Corps,  United  States  Army, 

returned  to  his  duties  as  assistant  physician  in  Kings  Park 

State  Hospital,  May  7,  1919. 
Stough,  Dr.  Dowling  B.,  Jr.,  medical  interne  in  Binghamton  State 

Hospital,  resigned  March  1,  1919,  to  take  up  his  residence 

in  Arkansas. 
Stout,  Dr.  E.  G.,  having  purchased  an  interest  in  Craig  House, 

Beacon,  N.  Y.,  resigned  as  acting  first  assistant  physician, 

Utica  State  Hospital,  June  30,  1919. 
Swierat,   Dr.   John   V.,  medical  interne  in  Kings  Park  State 

Hospital,  was  promoted  to  assistant  physician,  July  1,  1918, 

and  called  to  military  duty  at  Fort  Oglethorpe,   Georgia, 

July  6,  1918. 
Szeto,  Dr.  Henry  C,  appointed  medical  interne  in  Manhattan 

State  Hospital,   July   1,   1918;   was  promoted  to  assistant 

physician,  November  1,  1918. 

Taddiken,  Dr.  Paul  G.,  superintendent  of  St.  Lawrence  State 
Hospital,  was  transferred  to  the  superintendency  of  the 
Buffalo  State  Hospital,  January  26,  1919.  He  was  retrans- 
f erred  to  St.  Lawrence  State  Hospital,  April  1,  1919. 

Tracy,  Dr.  Ira  0.,  first  assistant  physician  in  Brooklyn  State 
Hospital,  retired  June  30,  1919. 

Trenkle,  Dr.  Henry  L.,  appointed  assistant  physician  in  Hudson 
River  State  Hospital,  July  9,  1918,  resigned  August  31, 
1918,  to  take  a  position  as  physician-in-charge  at  Sanford 
Hall ;  was  reappointed  at  Hudson  River  State  Hospital,  ^fay 
15,  1919. 

Vaux,  Dr.  Charles  L.,  senior  assistant  jAysician  in  Central  Islip 
State  Hospital,  returned  from  military  service  April  4,  1919. 
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Veeder,  Dr.  Willard  H.,  senior  assistant  physician  in  Rochester 
State  Hospital,  received  a  commission  as  captain  in  the 
United  States  Medical  Reserve  Corps  and  was  detailed  to 
the  army  laboratories  at  Yale  University,  October  12,  1918. 

Vermilyea,  Dr.  Sidney  C,  assistant  physician  in  Hudson  River 
State  Hospital,  was  granted  leave  of  absence  to  enter  the 
military  service  in  which  he  was  commissioned  as  first 
lieutenant  in  the  Medical  Reserve  Corps;  died  Ifovember  2, 
1918,  from  wounds  received  with  the  A.  E.  F. 

Wearne,  Dr.  Raymond  G.,  assistant  physician  in  Willard  State 
Hospital,  was  transferred  to  Brooklyn  State  Hospital  and 
promoted  to  senior  assistant  physician,  September  1,  1918. 

Worden,  Dr.  Roll  in  D.,  was  appointed  medical  interne,  in  Kings 
Park  State  Hospital,  March  10,  1919. 

Worthing,  Dr.  Harry  J.,  assistant  physician  in  St.  Lawrence 
State  Hospital,  who  had  been  overseas  on  military  duty, 
returned  to  the  hospital,  April  3,  1919. 

Wright,  Dr.  William  W.,  clinical  director  in  Manhattan  State 
Hospital,  resigned  August  22,  1918,  having  been  appointed 
first  assistant  physician  in  Buffalo  State  Hospital. 

RETIREMENT  FUND 

The  fiscal  year  just  closed  proved  to  be  a  favorable  one  for  the 
retirement  fund  of  the  State  hospital  oflicers  and  employees.  The 
retirement  reserve  fund  on  June  30,  1919,  was  $319,137.80  as 
compared  with  $251,8(}9.06  at  the  end  of  the  previous  year.  The 
increase  was  $67,328.74,  or  26.73  per  cent.  Since  the  establish- 
ment of  the  fund  on  July  1,  1912,  333  employees  and  one  officer 
have  been  retired  on  annuities.  Forty-eight  of  these  annuities 
were  subsequently  canceled  by  death  or  otherwise,  leaving  a  total 
of  286  annuities  in  force  on  June  30,  1919.  The  average  annuity 
granted  is  $386.93  and  the  average  service  of  the  officers  and 
employees  retired  is  26.06  years. 

Through  the  conservative  management  of  the  Retirement  Board, 
the  fund  is  on  a  firm  financial  basis  and  there  is  everv  indication 
that  it  will  prove  ample  to  meet  every  just  claim  made  upon  it, 

EMERGENCY  ADMISSIONS 

In  order  to  insure  the  proper  care  of  patients  prior  to  com- 
mitment in  sections  of  the  State  where  psychopathic  hospitals  are 
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lacking,  the  Insanity  Law  provides  that  emergency  cases  may  be 
admitted  to  State  hospitals  on  the  certificate  of  two  medical 
oflScers  or  at  the  written  request  of  a  health  oflScer.  These  cases 
are  discharged  at  the  expiration  of  ten  days  if  not  regularly 
committed  within  that  time.  The  emergency  cases  of  the  fiscal 
year  numbered  558  and  were  distributed  among  the  hospitals  as 
follows : 

Emergency  Admissions 

State  Hospital  Male  Female  Total 

Binghamton    19  15  34 

Brooklyn    2  3  5 

Buffalo   77  38  115 

Central  Islip 21  18  39 

Gowanda 23  20  43 

Hudson  River 27  35  62 

Kings  Park 36  19  55 

Manhattan    2  2 

Middletown    20  21  41 

Rochester    39  31  70 

St.  Lawrence 13  9  22 

Utica 27  12  39 

Willard 15  16  31 

Total 319  239  558 


yOLUirXARY  ADiaSSIONS 

The  voluntary  admissions  to  the  State  hospitals,  which  had 
steadily  increased  for  several  years  past,  suffered  a  decline  in 
1919  there  being  a  total  of  402  voluntary  cases,  as  compared  with 
490  in  1918  and  452  in  1917.  The  402  cases  were  classified  as 
follows:  First  admissions,  males  94,  females  103,  total  197; 
readmissions,  males  95,  females  110,  total  205.  In  53  cases  the 
mental  condition  of  the  voluntary  patients  made  commitment 
necessary. 

Tables  showing  the  voluntary  admissions  for  each  of  the  State 
hospitals  and  the  psychoses  of  the  voluntary  cases  are  given  in 
the  statistical  section  of  this  report,  page  269. 
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PREVENTION  OF  BIENTAL  DISEASE 
During  the  recent  war  two  opposing  influences  were  at  work; 
the  one  tending  to  increase  mental  disease,  the  other  tending  to 
lessen  it. 

The  war  gave  rise  to  great  mental  stress  which,  although  most 
severe  on  the  soldiers  who  went  to  the  front  and  participated  in 
the  fighting,  was  felt  by  almost  the  entire  population.  The  excite- 
ment, anxiety  and  grief  as  well  as  the  mental  conflicts  caused  by 
the  war  were  undoubtedly  precipitating  factors  in  many  cases  of 
mental  disease.  Among  soldiers  the  neuroses  were  the  most  com- 
mon mental  disorders  but  cases  of  dementia  praecox  and  manic- 
depressive  insanity  were  not  infrequent.  The  intense  study  given 
the  war  neuroses  has  thrown  new  light  on  the  whole  subject  of 
the  causation,  course  and  treatment  of  all  forms  of  these  disorders. 

In  order  to  safcsmard  the  health  of  the  American  armv,  the 
liquor  traffic  was  restricted  during  the  war  and  strenuous  efforts 
were  made  to  check  the  spread  of  venereal  disease.  The  action 
thus  taken  has  had  considerable  influence  in  lessening  mental 
disease.  The  effects  of  the  reduced  consumption  of  alcohol  is 
seen  in  the  decrease  in  the  number  of  cases  of  alcoholic  psychoses 
among  first  admissions  to  the  civil  State  hospitals  from  594  in 
1917  to  354  in  1918,  and  to  269  in  1919.  More  time  must  elapse 
before  the  effects  of  the  campaign  against  syphilis  will  be  reflected 
in  our  hospital  admissions  as  the  onset  of  syphilitic  psychoses 
does  not  usually  occur  until  several  years  after  the  primary  infec- 
tion. If  the  efforts  made  bv  Federal  and  State  health  authorities 
to  check  venereal  disease  are  maintained,  there  can  be  no  doubt 
that  in  the  course  of  a  few  years  the  new  cases  of  general  paralysis 
and  cerebral  syphilis  will  be  much  reduced. 

It  is  believed  that  the  mental  clinics  established  at  the  principal 
centers  of  population  in  the  State  will  check  the  development  of 
many  incipient  cases  of  mental  disorder.  These  clinics  suffered  a 
decline  during  the  war  but  are  now  being  restored  and  will  be 
more  active  during  the  coming  year  than  ever  before. 

The  beginning  of  more  fundamental  work  is  seen  in  the  wide- 
spread movement  for  the  teaching  of  mental  hygiene  in  the  schools 
and  for  the  general  dissemination  of  correct  information  concern- 
ing the  preservation  of  mental  health. 

There  are  some  indications  that  the  rate  of  incidence  of  insanitv 
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is  not  at  present  increasing  but  the  matter  cannot  be  definitely 
determined  before  the  1920  census  of  population  is  published. 

M£]ITAL  CLINICS 

The  mental  clinics  of  the  State  hospitals,  which  during  the  past 
three  years  have  become  important  agencies  in  the  prevention 
of  mental  disease,  suffered  temporary  decline  during  the  period  of 
intense  war  and  during  the  influenza  epidemic.  At  the  close  of  the 
fiscal  year,  however,  the  regular  schedule,  with  few  exceptions, 
had  been  restored  and  it  is  anticipated  that  the  coming  year  will 
witness  substantial  progress  in  this  field  of  work. 

A  summary  of  the  reports  of  the  out-patient  departments  shows 
that  a  total  of  7,203  visits  were  made  to  clinics  held  by  the  State 
hospitals  during  the  year.  Of  these,  2,628  were  first  visits  and 
4,575  return  visits.  Paroled  patients  made  5,102  visits/  and 
discharged  patients  265,  and  other  patients  who  had  no  previous 
connection  with  the  hospitals,  1,836.  Of  the  latter,  1,088  were 
first  visits.  Of  the  7,203  visits,  1,532  were  made  for  advice  or 
treatment,  517  for  advice  concerning  others  and  5,154  to  report 
progress  and  consult  with  physicians. 

A  movement  is  under  way  for  the  establishment  of  joint  mental 
clinics  through  the  co-operation  of  the  State  Department  of 
Health,  the  State  Education  Department,  the  State  Commission 
for  Mental  Defectives,  the  State  Board  of  Charities,  the  State 
Probation  Commission,  the  State  Commission  of  Prisons  and 
this  Commission.  It  is  felt  that  such  a  joint  clinic  should  be 
located  at  each  of  the  principal  centers  of  population  of  the  State. 

The  functions  of  the  joint  clinic  would  include  the  following: 

Examination  of  retarded  and  psychopathic  school  children. 

Examination  of  juvenile  delinquents,  and  adult  delinquents 
whose  behavior  indicates  mental  disease  or  defect. 

Treatment  of  persons  having  incipient  nervous  or  mental 
disease. 

Treatment  of  syphilitic  patients. 

Giving  advice  and  help  to  discharged  or  paroled  patients  of 
State  hospitals. 

Giving  support  and  encouragement  to  delinquents  paroled  or 
placed  on  probation  by  courts  or  penal  institutions. 

A  statistical  report  of  the  visits  made  to  the  clinics  held  last 
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year  and  the  schedule  of  clinics  eifective  June  30,  1919,  are  given 
herewith. 

SCHEDULE  OF  MENTAL   CLINICS  HELD  BY   MEMBERS   OF   THE 
STAFFS   OF  THE  STATE   HOSPITALS   FOR   THE   INSANE 

Binghamton  State  Hospital. 

At  hospital  daily  from  9  to  10  a.  m.,  and  by  appointment. 

Binghamton:  Community  Service  Building,  71  Collier  street, 

Mondays,  2  to  4  p.  m. ;  on  first  Monday  of  each  month  from 

9  a.  m.  to  5  p.  m.  in  conjunction  with  State  Commission 
for  Mental  Defectives. 

Attending   physicians:     Dr.    Theo.    I.    Townsend,    Dr. 
Edward  Gillespie,   Dr.  R.   R.   Williams,  Dr.  John 
A.  Pritchard,  Dr.  Clarence  H.  Bellinger,  Dr.  Charles 
E.  Rowe. 
Social  worker:   Miss  Florence  M.  Garvev. 
The  Community  Service  Building  is  a  combination  of  the 
charity  organizations  of  Binghamton ;  it  tends  to  bring  the 
clinics,  societies,  and  health  organizations  in  closer  com- 
munication so  that  through  this  direct  co-operation  more 
efficient  work  is  accomplished. 
Brooklyn  State  Hospital 

At  hospital,  Saturdays,  2  to  4  p.  m. 

Attending  physician:    Dr.  David  Corcoran. 
Brooklyn:   Polhemus  Memorial  Clinic,  Long  Island  College 
Hospital,  Fridays,  2  to  4  p.  m. 

Attending  physician :  Dr.  Arthur  E.  Soper. 
Social  worker:    Mrs.  Frances  C.  Tanner. 
Buffalo  State  Hospital 

At  hospital  daily,  10  a,  m.  to  12  m.,  and  by  appointment 
Buffalo:     Jewish  Community  House,  29  Mortimer  Street, 
Wednesdays,  IOlSO  a,  m.  to  1  p.  m. 

Attending  physician:  Dr.  Helene  Kuhlmann. 
Buffalo:    Department  of  Health,  51  Court  street,  Tuesdays, 

10  a.  m.  to  12  m. 

Attending  physician:  Dr.  William  W.  Wright. 
Buffalo:     Department  of  Health,  Children's  Hospital,  219 
Brj'^ant  street,  Thursdays,  10  a.  m.  to  12  m. 
Attending  phy&ician:  Dr.  Helene  Kuhlmann. 
Social  worker:  Miss  Maud  A.  Burns. 
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Central  Islip  State  Hospital 

Kew  York  City:    Cornell  Medical  School,  First  avenue  and 
27tli  street,  Thursdays,  2  to  4  p.  m.  and  6  to  8  p.  m. 
Attending  physicians:   Dr.    G.   W.   Mills,   Dr.   F.   D. 

Streeter. 
Social  worker:  Miss  Mary  E.  Dunn. 
Dannemora  State  Hospital  . 

Plattsburg:    Red  Cross  Room  in  City  Hall,  Wednesdays,  1 
to  4  p.  m. ;  when  possible  to  reach  Plattsburg  by  auto  the 
hours  will  be  10  a.  m.  to  4  p.  m. 
Attending  physicians:  Dr.  John  R.  Ross,  Dr.  Blakely  R. 
Webster,  Dr.  Harold  R.  Robert,  Dr.  Theodore  D.  Reed. 
Gowanda  State  Homeopathic  Hospital 

Buffalo:     51  Court  street,  corner  of  Franklin  street,  with 
State  Commission  for  Mental  Defectives,  Thursdays,  3  to 
5  p.  m. 
Dunkirk :    Health  Center,  510  Deer  street,  second  Wednesday 

of  each  month,  2  to  4  p.  m. 
Jamestown:   Visiting  Nurses'  Association  Dispensary,  Mar- 
ket Building,  Brooklyn  Square,  third  Wednesday  of  each 
month,  1  to  3.30  p.  m. 
Glean :    Higgins  Memorial  Hospital,  fourth  Thursday  of  each 

month,  2  to  4  p.  m. 
Salamanca:      Salamanca  Hospital,   fourth  Friday  of  each 
month,  2  to  4  p.  m. 

Attending  physicians:    Dr.  C.  A.  Potter,  Dr.  Earl  V. 

Gray,  Dr.  F.  P.  Schenk,  Dr.  Anne  E.  Perkins. 
Social  worker :  Miss  Augusta  B.  Kinner. 
Hudson  River  State  Hospital 

Poughkeepsie :    City  Board  of  Health,  Mondays,  7  p.  m. 

Attending  physician :  Dr.  W.  E.  Merriman. 
Peekskill:     Child  Welfare  Station,  South  and  Washington 
streets,  first  Friday  of  each  month,  2.30  p.  m. 
Attending  physician:  Dr.  C.  B.  West. 
Yonkers :    St.  Joseph's  Hospital,  second  and  fourth  Thursday 
of  each  month,  2.30  p.  m. 

Attending  physician :    Dr.  T.  W.  Neumann. 
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ilt.   Vernon:     Mt.   Vernon  Hospital,  third  Wednesday  of 
each  month,  2  p.  m. 

Attending  physician:     Dr.  W.  J.  Thompson, 
Social  worker :    Miss  Nellie  A.  Doughty. 
Kings  Park  State  Hospital 

Brooklyn;  Williamsburg  Hospital,  108  South  Third  street, 
Saturdays,  9.30  a.  m.  to  12  m.  . 

Attending  physician:  Dr.  Thomas  S.  CusacL 
Mineola:    Nassau  Hospital,  Mondays,  1  to  3.30  p.  nou 
Attending  physician:  Dr.  A.  J.  Kosanoff. 
Acting  social  worker :  Miss  Margaret  J.  Doherty. 
Manhattan  State  Hospital 

New  York  City :    Harlem  Hospital,  Lenox  avenue  and  136th 
street,  Wednesdays,  4  to  5  p.  m.  and  7  to  8  p.  m. 

Attending  physicians:  Dr.  Isaac  Furman,  Dr.  Henry 
Szeto. 
New  York  City:     St.  Mark's  Hospital,  177  Second  avenue, 
Fridays,  2  to  3  p.  m.  and  7  to  8  p.  m. 

Attending  physicians:     Dr.   Arthur  M.   Phillips,   Dr. 

James  P.  Kelleher. 
Social  worker:  Miss  Amelia  J.  Massopust. 
Middletown  State  Homeopathic  Hospital 
At  hospital,  Tuesdays,  2  to  4  p.  m. 

Attending  physician :  Dr.  Eobert  C.  Woodman. 
Newburgh :  Nurses'  Home,  St.  Luke's  Hospital,  First  street, 
first  Friday  of  each  month,  10  a.  m.  to  12  m.  and  1  to 
3  p.  m. 

Attending  physician:   Dr.  Arthur  S.  Moore. 
Kingston :   County  Building,  74  John  street,  third  Friday  of 
each  month,  10  a.  m.  to  12  m.  and  1  to  3  p.  m. 
Attending  physician :   Dr.  Arthur  S.  Moore. 
Social  worker:   Miss  Mildred  H.  Hurley. 
Eochester  State  Hospital 

At  hospital,  daily,  10  a.  m.  to  &  p.  m. 

Attending  physicians:    Members   of  hospital  staff  as 

assigned. 
Social  worker :   Miss  Minnie  I.  Gainey. 
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St.  Lawrence  State  Hospital 

At  hospital,  Saturdays,  9  a.  m.  to  3  p.  m. 
Malone:   Alice  Hyde  Memorial  Hospital,  one  day  every  five 
or  six  weeks. 

Attending  physician:   Dr.  Harry  J.  Worthing. 
Watertown :   City  Hospital,  third  Wednesday  of  each  month. 
Sisters  Hospital,  third  Thursday  of  each  month. 
Attending  physician :   Dr.  Arthur  G.  Lane. 
Social  worker:   Mrs.  Florence  J.  Finn. 
TJtica  State  Hospital 

Utica:    Free  Dispensary,  224  Mary  street,  Saturdays,  10 
a.  m.  to  12  m. 

Attending  physician :   Dr.  E.  F.  Zimmerman. 
Schenectady:  Health  Center,  412  Liberty  street,  last  Wednes- 
day of  each  month,  1  to  5  p.  m. 

Attending  physician:   Dr.  E.  D.  Helmer. 
Social  worker:   Miss  Mary  A.  Kaut,  R.  N. 
Willard  State  Hospital 

At  hospital,  daily,  9  a.  m.  to  6  p.  m. 

Attending  physicians:    Members  of  hospital   staif  as 
assigned. 
Ithaca:    City  Hospital,  first  Saturday  of  each  month,   11 
a.  m.  to  4  p.  m. 

Attending  physician :  Dr.  Thomas  J.  Currie. 
Social  worker:   Miss  Rachel  Ford. 
Psychiatric  Institute  in  collaboration  with  the  Central  Islip  State 
Hospital  and  the  State  Charities  Aid  Association. 
*  Cornell  Medical  School,  First  avenue  and  27th  street,  Mon- 
days, 10  a,  m.  to  12  m. ;  Tuesdays,  2  to  4  p.  m.  (for  paroled 
patients)  and  7  to  9  p.  m. ;  Thursdays,  10  a.  m.  to  12  m. ; 
also  4  to  6  p.  m. ;  Fridays,  2  to  4  p.  m. 

Attending  physicians:  Dr.   G.   H.   Kirby,   Dr.   C.   0. 
Cheney,  Dr.  G.  W.  Mills,  Dr.  Leonard  Blumgart,  Dr. 
R.  P.  Folsom,  Dr.  M.  A.  Harrington. 
Social  workers:   Mrs.  Margaret  J.  Powers,  Miss  Isabel 
D.  Hoes,  Miss  Susie  Hoch,  Miss  M.  E.  Dunn. 
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SOCIAL  WORK  IN  TH£  STATE  HOSPITALS 

The  after-care  work  carried  on  by  the  social  workers  of  the 
several  hospitals  has  been  well  maintained  during  the  past  year. 
As  previously  noted  the  war  prevented  progress  in  out-patient 
activities. 

The  combined  reports  of  the  social  workers  of  the  State  hospi- 
tals show  that  during  the  year  3,496  visits  were  made  to  paroled 
patients,  462  visits  to  other  patients  outside  the  hospitals,  2,481 
other  visits  on  behalf  of  patients  and  213  visits  on  behalf  of  pre- 
ventive cases.  Situations  were  obtained  for  167  discharged 
patients  and  for  6  preventive  cases.  The  social  workers  attended 
a  total  of  467  clinics  and  interviewed  1,621  persons  at  their  offices 
in  the  hospitals.  In  addition  to  the  work  thus  summarized  the 
social  workers  have  rendered  valuable  service  in  collecting  statis- 
tical and  other  data  for  the  hospitals. 

A  statistical  report  of  the  principal  activities  of  the  social 
workers  in  the  several  State  hospitals  is  given  in  the  accompany- 
ing table. 
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COMMUNICABLE  DISEASES  OTHER  THAN  INFLUENZA 

At  the  begiimiiig  of  the  fiBcal  year  influenza  was  not  included  in 
the  list  of  communicable  diseases  made  reportable  by  the  State 
Board  of  Health.  This  disease  was  therefore  reported  separately 
by  the  State  hospitals  and  is  treated  under  a  separate  heading  in 
this  report. 

The  only  new  cases  of  communicable  disease  reported  among 
patients  other  than  influenza  were  dijAtheria,  92;  measles,  1; 
mumps,  1;  tuberculosis,  638;  and  typhoid  fever,  26.  Among 
employees  there  were  18  new  cases  of  diphtheria,  2  of  measles, 
13  of  mumps,  1  of  para-tyjdioid  fever,  2  of  scarlet  fever,  9  of 
tuberculosis  and  3  of  typhoid  fever. 

The  new  cases  of  communicable  disease  occurring  in  the  several 
hospitals  are  shown  in  the  following  table : 
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INFLUENZA  IN  THE  STATE  HOSPITALS 

The  influenza  epidemic  which  appeared  at  our  eastern  seaports 
in  August  and  September,  19^18,  and  spread  rapidly  throughout 
the  whole  country  during  the  following  months,  was  the  most  fatal 
scourge  that  ever  entered  the  State  hospitals.  During  the  course 
of  the  epidemic  4,010  patients  and  1,338  employees  became  ill 
with  the  disease,  880  patients  and  160  employees  also  contracted 
pneumonia,  and  557  patients  and  49  employees  died  either  from 
influenza  alone  or  from  influenza  associated  with  pneumonia. 

As  the  epidemic  occurred  at  a  time  when  the  medical  and  nurs- 
ing force  of  the  hospitals  had  been  greatly  reduced  owing  to  the 
war,  it  became  extremely  difficult  for  the  hospitals  to  give  adequate 
attention  to  the  sick  patients.  As  the  disease  spread  among  the 
officers  and  employees  the  difficulty  became  greatly  augmented  and 
it  was  only  through  the  valiant,  self-sacrificing  service  of  the 
physicians,  nurses,  attendants  and  other  employees  who  remained 
well,  that  the  regular  routine  work  of  the  hospital  was  maintained. 
Several  nurses  and  attendants  gave  their  lives  in  helping  to  save 
others. 

The  only  medical  officer  of  the  hospitals  who  died  from  the 
disease  was  Dr.  Greorge  W.  Gorrill,  superintendent  of  the  Buffalo 
State  Hospital. 

During  the  outbreak  of  the  epidemic  the  hospitals  established 
a  quarantine  against  visitors  and  used  every  measure  known  to 
modem  sanitary  science  to  prevent  the  spread  of  the  disease. 

On  the  advice  of  the  State  Health  Department  prophylactic 
vaccine  was  administered  to  7,517  patients  and  605  officers  and 
employees.  The  effects  of  this  treatment  could  not  be  positively 
determined.  Of  the  8,12^  cases  vaccinated,  99  contracted  influ- 
enza within  ten  days  after  vaccination  and  67  at  a  later  period. 
As  it  is  believed  that  a  ten-day  period  after  vaccination  is  neces- 
sary to  establish  immunity,  it  seems  probable  that  the  vaccination 
was  of  value  in  checking  the  spi-ead  of  the  disease.  Death 
occurred  in  31  patients  and  6  employees  who  had  received  vaccine. 
Unfortunately  the  vnceine  in'  considerable  quantity  was  not  avail- 
able until  the  disease  had  become  firmly  established  in  the  various 
hospitals.  The  pneumonia  that  followed  the  attack  of  influenza 
in  22  per  cent  of  the  cases  among  the  patients  and  in  12  per  cent 
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of  the  cases  among  the  employees  was  of  a  very  virulent  type.  The 
majority  of  the  cases  succumbed  to  the  disease  within  a  few  days 
and  in  some  cases  within  a  few  hours. 

The  following  tables  show  the  extent  of  influenza  and  associated 
pneumonia  in  the  several  hospitals  and  the  deaths  resulting  there- 
from. 


Influeim  among  patients  In  the  civil  State  hoapitalSy  year  ending  June  30, 

zgz9 


State  Hospitals 

Total  Inplubmza 
Cases 

Influenza  Cases 

that  Developed 

Pneumovia 

Deaths  fbom  Influ- 
enza AND  Associated 
Pneuhondi 

MaleB 

Fe- 
males 

Totol 

Males 

Fe- 
males 

Total 

Males 

Fe- 
males 

Totol 

BuighAmton 

Brooklyn 

102 

60 

73 

04 

107 

274 

213 

38 

67 

61 

265 

180 

141 

130 

40 

38 

123 

54 

262 

324 

127 

101 

105 

205 

184 

345 

282 

118 
111 
217 
161 
536 
537 
165 
258 
256 
560 
373 
486 

31 

10 

15 

13 

14 

00 

17 

5 

14 

0 

102 

37 

51 

31 
6 
4 
20 
18 
76 
47 
24 
41 
15 
03 
10 
70 

62 
16 
10 
83 
32 

174 
64 
20 
55 
24 

105 
56 

121 

20 

8 

1 

10 

13 

00 

16 

5 

8 

8 

38 

23 

43 

16 

7 

5 

10 

5 

41 

32 

48 

31 

23 

18 

13 

47 

35 

15 

BufTalo 

6 

Central  Islip 

Gowanda 

20 

18 

Hndaon  River 

KingnPark 

Manhattan 

Middletown 

Roehester 

110 
48 
53 
30 
31 

St.  Lawrence 

Utica 

56 
36 

WUlard 

00 

Total 

1.603 

2.317 

4.010 

417 

463 

880 

262 

205 

567 

Influenza  among  employees  in  the  civil  State  hospitals,  year  ending  June 

30,  X919 


State  Hospitals 


Binghamton . . 

Brooklyn 

Buffalo , 

Central  Islip . 

Gowanda. 

Hudson  River 
Kings  Park . . 
Manhattan . . 
Middletown.. 
Rochester.  .  . . 
St.  Lawrence. 

Utica 

Waiard 

Total . . . 


Total  Influenza 
Cases 


Males 


57 

14 
36 
8 
31 
06 
82 
12 
26 
10 
60 
37 
77 

564 


Fe- 
males 


03 
23 
40 
11 
25 
01 
60 
20 
30 
56 

128 
79 

100 

774 


Totol 


150 

37 

76 

10 

56 

187 

151 

32 

65 

75 

107 

116 

177 

1,338 


Influenza  Cases 

that  Developed 

Pneumonia 


Males 


8 
3 
3 

4 
3 
17 
4 
8 
3 

is 

2 
5 

78 


Fe- 
males 


0 
2 
2 
2 

4 
3 
3 
4 
4 
5 
33 
5 
6 

82 


Totol 


17 
5 
5 
6 
7 

20 
7 

12 
7 
5 

51 
7 

11 

160 


Deaths  from  Influ- 
enza and  Associated 
Pneumonia 


Males 

Fe- 
males 

2 

4 

3 

2 

2 

1 

2 

1 

1 

8 

2 

3 

1 

3 

1 

2 

2 

4 

1 

1 

1 

1 

1 

31 

18 

Totol 


6 
5 
3 
2 
2 
10 
4 
3 
3 
2 
5 
2 
2 

40 
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REJECTION  OF  SUPPLIES 

All  supplies  furnished  to  the  hospitals  under  contract  are  care- 
fully examined  by  the  stewards  and  storekeepers  and  those  found 
defective,  adulterated  or  below  the  standard  set  in  the  specifica- 
tions are  rejected.  Altogether  approximately  $70,000»  worth  of 
merchandise  shipped  to  the  hospitals  was  refused  by  the  stewards 
during  the  year. 

The  quantities  of  principal  supplies  rejected  compared  with  the 
rejections  of  three  previous  years  are  shown  in  the  following 
tabulation : 

Comparigon  of  principal  suppUei  rejected  at  the  State  hospitala  in  19x9, 

zgz8,  1917  and  1916 

Amounts  Rbjbctbd 

^ r*  ■  % 

1916 
1910  1918  1917  (9  months)^ 

Beef,  pounds 117,334  99,539  ^10,572  44,436 

Pork,   ham,   shoulder   and 

bacon,  pounds 23,954  8,315  7,192  9,159 

Mutton  and  lamb,  pounds .  10,486  6,096  15,653  11,683 

Eggs,  dozen 20,023  22,111  25,533  19,697 

Butter,  pounds 28,341  51,751  12,058  943 

Cloth,  yards 2,028  4,681  4,420  6,76« 

The  quantities  of  principal  supplies  rejected  by  the  several 
hospitals  are  shown  in  the  accompanying  table. 
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AGRICULTURAL  OPERATIONS 

The  special  elForts  made  by  the  State  hospitals  to  increase  pro- 
duction on  the  hospital  f aams,  which  were  begun  during  the  year 
1917,  were  continued  during  the  season  of  1918.  Although  the 
hospital  farms  were  severely  handicapped  by  the  lack  of  farm 
labor  and  the  high  prices  of  feed  and  fertilizers,  the  value  of  the 
farm  products  reached  the  highest  point  ever  attained  in  the  his- 
tory of  the  hospitals.  The  total  yield  of  the  farms  at  wholesale 
prices  was  valued  at  $656,930.99,  as  compared  with  $553,667.14 
the  previous  year.  The  acreage  under  cultivation  during  the  year 
was  6,498.  The  estimated  value  of  the  farm  land,  farm  buildings, 
machinery  and  livestock  owned  by  the  hospitals  at  the  beginning 
.of  the  year  was  $1,418,409  and  the  total  net  profit  for  the  year 
was  $214,113.  The  average  net  profit  per  acre  was  $32.95  and 
the  average  per  cent  profit  was  15.1.  The  products  of  the  several 
farms  were  valued,  at  wholesale  prices,  as  follows: 

Value  of  farm 
State  faoipitals  products 

Binghamton $90,527  51 

Brooklyn 11,287  15 

Buffalo : 13,095  20 

Central  Islip 40,575  25 

Gowanda 49,223  95 

Hudson  River 51,785  39 

Kings  Park 46,744  20 

Manhattan    33,352  85 

Middletown 41,093  33 

Rochester    32,745  20 

St.  Lawrence 85,925  71 

Utica 82,196  90 

Willard  78,378  35 

Total $656,930  99 


The  value  of  the  principal  items  of  production  was:  garden 
products,  $162,321 ;  potatoes,  $57,411 ;  fruit,  $14,466 ;  field  crops, 
$135,403;  milk,  $1(93,331;  eggs,  $9,955. 
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The  principal  gains  made  during  the  year  were  in  garden  prod- 
ucts, field  crops  and  milk,  the  increases  being  $15,565,  $21,664 
and  $53,621  respectively. 

The  most  cordial  relations  continue  to  exist  between  the  Bureau 
of  State  Institution  Farms  of  the  Department  of  Farms  and  Mar- 
kets and  the  stewards  and  farmers  of  the  State  ho&pitals.  The 
Bureau  of  Institution  Farms  gives  expert  advice  to  the  stewards 
concerning  farm  and  garden  management,  the  purchase  and  breed- 
ing of  livestock,  the  selection  of  seed,  grain  and  fertilizers  and  the 
elimination  and  prevention  of  disease  among  poultry,  swine  and 
cattle. 

This  Commission  wishes  to  express  its  appreciaftion  of  the  allot- 
ment by  the  Food  Commission  to  the  various  State  hospitals  of 
the  farm  tractors  purchased  by  such  Commission  to  stimulate  pro- 
duction during  the  period  of  food  shortage  in  1917. 

The  products  and  profits  of  the  several  hospital  farms  for  the 
calendar  year  of  1918  aire  shown  in  the  following  tables: 
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Profits  of  State  hospital  fanns,  year  ending  December  31,  19x8 


State  Hopitals 


Binghamton.. 
Brooklyn.  . . . 

Buffalo 

Central  Islip. 
Gowanda. .  . . 
Hudson  River 
Kini^  Park .  . 
Manhattan.  . 
Middletown.. 

Rochester 

8t.  Lawrence. 

Utica 

Willard 

Total. . . . 


Area 
under 
cultiva- 
tion* 


1.333 
124 

71 
275 
482 
9H1 
160 

69 
287 
186 
746 
050 
822 


6.408 


Value  of  farm 
investment 
Jan.  1,  1018 


S118. 

61. 

21, 

64. 

83. 
123. 

83. 

10. 

08, 
103. 
207. 
190. 
241. 


014  00 
125  00 
675  00 
678  00 
182  00 
022  00 
770  00 
472  00 
004  00 
734  00 
431  00 
057  00 
645  00 


SI. 418. 400  00 


Nbt  PRoprra 


Amount 


$26,086  00 

3.313  00 

10.090  00 

17.123  00 

15,216  00 

16.274  00 

17.053  00 

4.470  00 

22.451  00 

10,741  00 

24.486  00 

28.585  00 

8.316  00 


$214,113  00 


Per  acre 

$20  24 

26 

71 

14 

22 

62 

26 

31 

57 

16  54 

100  01 

64 

78 

78  23  1 

106 

13 

32 

82 

30 

00 

10 

12 

$32  05 

Per  cent  of 
investment 


22.7 
6.6 
46.6 
26.5 
18.3 
13.1 
20.4 
23.0 
22.7 
10.0 
11.8 
14.3 
3.4 

15.1 


*  Includes  rented  land. 

LEGAL  WORE 

The  legal  work  of  the  Commission  is  conducted  by  the  Attor- 
ney-Oeneral  of  the  State.  The  following  letter  gives  a  general 
statement  of  the  work  accomplished  during  the  fiscal  year. 

To  the  State  Hospital  Commission: 

The  office  of  the  Attorney-General,  in  the  performance  of  its 
work  in  behalf  of  the  State  Hospital  Commission  and  the  various 
State  hospitals  for  the  insane  throughout  the  State,  has  appointed 
an  unusual  number  of  committees  for  the  current  year.  The 
writs  of  habeas  corpus  have  also  been  numerous. 

An  unusual  field  of  activity  has  developed  upon  the  insanity 
desk  in  the  office  of  the  Attorney-General  as  a  result  of  the  insanity 
which  has  overtaken  many  of  the  unfortunate  soldiers  in  the  late 
war  with  Germany.  The  plan,  which  has  for  some  time  been 
effective,  for  protecting  the  interests  of  these  soldiers,  was  formu- 
lated between  the  Federal  Government  at  Washington  and  the 
State  of  New  York,  whereby  committees  are  appointed  under  the 
short  form  method  for  these  soldiers,  which  insures  financial 
relief  to  their  families  and  relatives  who  are  dependent  upon  them 
and  entitled  to  receive  their  moneys  under  the  War  Risk  Insur- 
ance Act 

The  Federal  government  has  agi'eed  with  the  State  of  New 
York  to  pay  for  the  maintenance  of  all  soldiers  confined  in  State 
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hospitals  for  the  insane,  where  insanity  was  incurred  in  the  line 
of  duty  through  no  misconduct  on  the  part  of  these  men. 

The  proceedings  conducted  in  the  office  of  the  Attorney-Gen- 
eral arc  carried  on  without  cost  to  the  relatives  or  to  the  soldier 
himself,  and  the  State  of  Ifew  York  has  generously  and  in  a 
patriotic  manner  waived  any  claims  for  maintenance  from  moneys 
coming  to  these  soldiers  from  the  Federal  government,  and  this 
without  regard  to  the  attitude  which  the  Federal  government  sub- 
sequently took  concerning  payment  for  their  maintenance. 

There  are  already  in  the  insanity  file  upwards  of  50O  cases 
now  receiving  attention,  and  the  number  is  constantly  increasing, 
including  cases  of  patients  who  are  in  the  United  States  Public 
Health  Service  Hospital  at  Dansville,  N.  Y. 

The  usual  number  of  legal  cases  have  appeared  upon  this  desk 
in  proceedings  in  surrogates'  courts  wherein  the  patients  might 
be  entitled  to  interest  from  the  estates  of  certain  deceased  rela- 
tives. Cases  involving  foreclosure  of  mortgages,  actions  in 
divorce,  partition  actions  and  miscellaneous  proceedings  in  which 
patients  have  either  been  made  parties  thereto  or  directly  inter- 
ested therein,  have  been  in  the  usual  number  and  received  the 
customary  attention. 

Frequent  questions  of  law,  State-wide  in  their  scope,  have  been 
submitted  by  the  State  Hospital  Commission,  and  it  has  been  the 
pleasure  of  this  office  to  advise  to  the  best  of  its  ability. 

The  usual  cordial  relation  has  existed  between  the  State  Hos- 
pital Commission  and  the  various  departments  under  its  direction 
and  control. 

The  Attorney-General  is  appreciative  of  the  courtesies  which 
have  been  extended  to  him. 

Respectfully  submitted, 

CHARLES  D.  NEWTON, 

A  ttomey-  Oeiieral, 

REPORT  OF  COLLECTIONS  BUREAU 

2^0  tlie  State  Hospital  Commission: 

I  beg  to  submit  herewith  a  report  of  the  Collections  Bureau 
for  the  fiscal  year  ending  June  30,  1919. 

The  personnel  of  this  Bureau  comprises  the  counsel  and  six 
special  agents ;  their  function  consists  of  securing  reimbursement 
for  the  maintenance  and  care  of  patients  either  from  legally  liable 
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relatives  or  from  the  property  of  patients  for  whom  a  committee 
has  been  appointed,  either  in  a  proceeding  brought  by  the  Attor- 
aey-Genersd  under  section  2323-a  of  the  Code  of  Civil  Procedure, 
or  by  a  private  counsel. 

Former  agent  William  J.  Bedenkapp,  who  resigned  on  the 
first  day  of  June,  1919,  died  about  two  months  after  his  resig- 
nation took  effect.  He  had  been  connected  with  the  Commission 
for  a  period  of  over  23  years  and  had  always  rendered  excellent 
dervic^.  He  was  succeeded  by  Henry  A.  Maloy,  who  was  pro- 
moted from  a  clerkship  in  the  Audit  Bureau. 

During  the  past  year  the  fact  that  a  larger  number  of  patients 
than  ever  before  had  inherited  property,  made  it  necessary  for 
che  agents  to  search  the  records  of  the  different  county  offices 
throughout  the  State.  All  matters  of  this  kind  were  brought  to 
the  attention  of  the  Attorney-General.  An  attempt  has  been 
made  to  cover  every  county  in  the  State.  This  work  together  with 
that  of  making  inquiries  concerning  admissions  is  about  all  that 
che  present  small  number  of  agents  can  attend  to.  The  work  of 
examining  the  legacies  of  patients  under  treatment  must  be  left 
undone  owing  to  the  shortage  of  help. 

A  large  number  of  insane  soldiers  have  been  admitted  to  the 
State  hospitals.  While  committees  are  being  appointed  for  these 
to  receive  war  risk  compensation,  none  of  this  money  is  being 
claimed  by  the  Commission  for  maintenance  unless  the  patient 
has  other  property.  While  it  is  expected  that  Congress  will  make 
An  appropriation  to  reimburse  the  State  for  the  maintenance  and 
care  of  these  patients,  no  definite  action  has  yet  been  taken. 

For  the  year  mentioned  $517,119.58  has  been  received  from 
reimbursing  patients  paying  at  the  rate  of  $5  per  week  or  less, 
and  $65,424.97  from  private  patients  paying  at  a  rate  greater 
chan  $5  per  week,  making  a  total  of  $582,554.55. 

I  have  no  suggestions  to  make  other  than  that  the  Commission 
seek  to  have  section  85  of  the  Insanity  Law  amended,  allowing 
the  number  of  special  agents  to  be  increased.  If  this  action  is 
taken,  1  am  sure  that  the  total  reimbursement  sum  for  the  next 
fiscal  year  will  be  greatly  increased. 

Respectfully  submitted, 

HERBERT  B.  GRUBER, 

Covaisel. 
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REPORT  OF  TREASURER,  STATE  HOSPITALS,  FOR  THE  TEAR 

ENDING  JUNE  30,  1919 

Submitted  by  Lewis  M.  Fanington,  Treaiurer 

For  the  fiscal  year  ending  June  30,  1}919,  there  were  expended 
from  ordinary  appropriations  $7,438,876.19  for  maintenance  and 
operation,  and  $3,058,319.81  for  personal  service,  a  total  of 
$10,497,196.  The  disbursements  for  construction  work  and  ex- 
traordinary repairs,  from  special  appropriations  made  therefor, 
were  $1,033,380.98,  of  which  $349,417.13  was  paid  by  this 
Bureau  and  $683,963.85  directly  by  the  State  Comptroller. 
Including  the  sum  of  $277,328.93  for  additional  compensation 
fox  personal  service  of  State  hospital  employees,  provided  by  Chap- 
ter 556  of  the  Laws  of  1918,  the  total  expenditures  for  the  year 
for  the  State  hospitals  were  $ll,807,9O'5.90.  With  the  exception 
of  the  payments  made  direct  by  the  State  Comptroller  on  contracts 
for  construction,  all  disbursements  were  made  by  this  Bureau. 

The  appropriations  for  the  year  1918-191}9  were  $6,447,038 
for  maintenance  and  operation,  and  $3,802,196.60  for  personal 
service,  a  total  of  $10,249,234.60,  by  Chapter  151  of  the  Laws  of 
1918.  These  appropriations  were  supplemented  by  an  appropria* 
tion  of  $1,217,157.90  for  maintenance  and  operation  by  Chapter 
25  of  the  Laws  of  1919;  $3,000  for  maintenance  and  operation, 
$8,088.23  for  personal  service  and  $111.62  for  construction  or 
permanent  betterments  by  Chapter  177  of  the  Laws  of  1919 ;  and 
$1,000  for  maintenance  and  operation  by  Chapter  644  of  the 
Laws  of  1919.  As  the  unexpended  balance  of  previous  mainte- 
nance appropriations  automatically  lapsed  on  July  1,  1918,  I 
began  the  fiscal  year  with  no  balances  on  hand.  During  the  year 
I  received,  however,  $l,674.i95  from  the  sales  of  uniform  materials, 
which  was  applied  against  the  maintenance  expenditures.  The 
appropriations  for  construction,  permanent  betterments  and  repairs 
were  $1,181,355. 

The  appropriations  for  the  administration  of  the  department 
and  subordinate  bureaus  amounted  to  $191,403.  The  grand 
total  of  the  appropriations  for  the  year  for  all  purposes  was 
$12,851,350.35. 

During  the  year  I  paid  into  the  State  Treasury,  in  compliance 
with  the  provisions  of  the  State  Finance  Law,  $622,517.72,  repre* 
senting  the  receipts  of  the  hospitals  for  the  care  and  maintenance 
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of  patients,  steward's  sales,  legal  receipts,  refunds,  interest  and 
other  miscellaneous  items  from  the  hospitals,  and  $9,373.50  bank 
interest  on  my  accounts  as  treasurer  of  State  hospitals.  This  was 
approximately  6  per  cent  of  the  total  expenditures  for  mainte- 
nance and  personal  service,  practically  the  same  figure  as  last  year, 
viz.,  6.1  per  cent,  and  a  considerable  decrease  from  the  7.5  per 
cent  of  two  years  ago  and  7.25  per  cent  of  three  years  ago.  The 
receipts  turned  into  the  State  Treasury,  therefore,  increased  in 
practically  the  same  proportion  as  the  expenditures,  which  is  a 
much  better  showing  than  was  made  last  year. 

During  the  year  I  was  able  to  take  advantage  of  discounts 
amounting  to  $9,407.95  through  co-operation  with  hospital  stew- 
ards in  prompt  audit  and  payment  of  vouchers,  an  increase  of 
approximately  16  per  cent  over  the  preceding  year,  which  was  an 
increase  of  10  per  cent  over  two  years  ago.  This  represents  an 
actual  saving  to  the  maintenance  funds  of  the  hospitals. 

The  total  expenditure  for  personal  service  in  the  Treasurer's 
Bureau  for  the  year  was  $10,212.50. 

In  my  last  report  I  discussed  briefly  the  increase  in  cost  of 
commodities  and  difficulties  and  delays  in  transportation.  The 
conunents  I  made  then  with  respect  to  cost  of  commodities  have 
held  good  during  this  fiscal  year,  but  with  the  suspension  of  hos- 
tilities in  I^ovember  shipping  conditions  improved  greatly  and 
deliveries  as  a  rule  have  been  much  more  prompt  I  have  con- 
tinued the  praQtice  of  passing  for  immediate  payment  vouchers 
for  such  articles  as  fuel,  flour,  cereals,  dairy  products  and  farm 
products,  usually  dealt  in  on  a  cash  basis. 

During  the  year  approximately  22,500  checks  were  issued  by 
this  Bureau  in  payment  of  hospital  accounts,  an  increase  of  about 
700  over  the  previous  year. 

I  wish  to  express  my  appreciation  of  the  loyalty  and  efficient 
work  of  employees  of  the  Bureau  under  the  trying  conditions 
which  necessarily  prevailed  and  which  imposed  considerable  addi- 
tional work  on  the  accounting  and  clerical  staflFs.  During  the  year 
all  employees  of  the  Bureau  absent  in  the  military  service  returned 
to  civil  life. 

Financial  statements  showing  the  expenditures  of  the  Commis- 
sion and  the  receipts  and  expenditures  of  the  several  State  hos- 
pitals are  appended  hereto. 
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REPORT  OF  THE  MEDICAL  INSPECTOR 

To  the  State  Hospital  Commission: 

I  beg  to  submit  herewith  my  report  for  the  fiscal  year  ending 
June  30, 1919.  The  first  ten  months  of  the  year  I  served  as  acting 
medical  inspector,  being  regularly  appointed  by  your  Commission 
on  May  1,  1919. 

During  the  year  163  visits  were  made  to  the  41  State  and 
private  institutions  under  the  supervision  of  your  Commission. 
Quarterly  visits  were  made  to  each  of  the  State  hospitals  and  to 
the  26  licensed  private  institutions  which  were  operating  at  the 
beginning  of  the  fiscal  year.  Besides  these  two  visits  were  made 
to  the  Genesee  Sanitarium  at  Syracuse,  licensed  in  the  middle  of 
the  year,  and  one  to  the  United  States  Public  Health  Hospital  for 
insane  soldiers  at  Dansville,  N.  Y.  Also  four  special  visits  to  aa 
many  State  hospitals  to  investigate  emergency  matters. 

Detailed  reports  of  my  observations  and  findings  at  each  of 
these  institutions  were  submitted  following  these  visits.  All  pa- 
tients admitted  and  remaining  between  visits  were  interviewed. 
Also  all  accidents,  injuries,  suicides,  elopements,  et  cetera,  during 
these  intervals,  were  investigated,  and  my  findings  were  incor- 
porated in  the  reports  rendered.  Thei^  was  a  total  of  8,864 
admissions  interviewed,  790  of  whom  were  voluntary  commitments 
and  the  remainder  were  regularly  committed  patients. 

By  your  direction  five  sanitariums  not  licensed  to  care  for  the 
insane  were  investigated  to  determine  whether  or  not  they  were 
caring  for  mental  cases.  Two  of  them  were  found  to  be  caring  for 
such  patients. 

On  two  occasions,  at  the  request  of  the  superintendent,  the  !Ne^ 
York  State  Training  School  for  Girls  was  visited  for  the  purpose 
of  interviewing  inmates  whom  it  was  thought  might  be  mentally 
deranged.  None  of  those  interviewed,  however,  proved  to  be 
insane. 

Five  cities  were  visited  for  the  purpose  of  conferring  with  the 
local  officials  relative  to  the  proper  care  of  psychiatric  cases 
pending  their  commitment  to  a  State  hospital.  The  report  that 
in  one  of  the  smaller  cities  the  Insanity  Law  was  disregarded  by 
confining  an  insane  man  in  the  local  jail,  was  confirmed  upon 
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investigation.  The  health  officer  made  the  point  that  the  man  was 
confined  in  the  jail  on  a  charge  of  disorderly  conduct  before  his 
attention  was  called  to  the  case  and,  being  an  "  unmanageable 
individual,"  he  was  allowed  to  remain  for  protection  to  himself 
and  to  the  community  until  removed  by  State  hospital  attendants. 
He  further  claimed  that  suitable  nurses  and  attendants  to  care 
for  such  insane  persons  are  not  available  at  all  times;  that  no 
provision  is  made  by  the  city  for  adequate  quarters  for  the  observa- 
tion of  the  alleged  insane  and,  therefore,  he  assumed  that  he  was 
justified  in  his  action  in  this  matter  despite  the  law,  which  seemed 
impracticable  to  him. 

This  illustrates  quite  clearly  and  truly  the  situation  as  it 
actually  is  in  the  districts  not  accessible  to  psychopathic  wards  or 
hospitals.  In  my  experience  I  have  found  the  health  officers 
willing  and  anxious  to  comply  with  the  law  in  these  matters,  but 
the  lack  of  funds  at  their  disposal  for  the  establishment  and  main- 
tenance of  proper  psychopathic  quarters  seems  to  be  the  general 
obstacle.  To  obviate  the  situation  some  of  the  health  officers  urged 
that  they  be  permitted  to  establish  phychopathic  wards  in  the 
so-called  health  centers  where  the  cities  care  for  contagious  and 
infectious  diseases.  This  arrangement  would  overcome  the  techni- 
cality of  the  law  concerniiig  the  detention  of  the  alleged  insane 
in  penal  institutions,  but  would  it  not  substitute  in  its  stead  a 
condition  potentially  dangerous?  If  each  county  would  provide 
one  or  more  psychopathic  wards,  preferably  in  connection  with  a 
general  hospital  in  the  most  accessible  large  town  or  city,  all 
emergency  cases  arising  in  the  county  could  be  cared  for  there  until 
committed  and  removed  to  a  State  hospital  or  discharged.  It  is 
obviously  true  that  the  more  sparsely  a  district  is  settled,  the 
fewer  there  will  be  who  will  require  care  of  this  nature,  and  it 
is  equally  true  that  the  more  infrequently  these  cases  arise  in  a 
community,  the  greater  difficulty  there  will  be  in  meeting  the 
condition  properly.  This  being  the  situation,  it  would  seem  to 
be  ft  county  function  rather  than  a  local  one  to  provide  proper 
psychopathic  quarters.  Such  an  arrangement  would  reduce  the 
maintenance  expense  to  the  minimum  and  at  the  same  time  pro- 
vide for  the  country  districts  which  are  in  need  of  such  facilities. 
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Visits  to  State  Hospitals 

Visits  to  State  hospitals,  including  Dannemora  and  Matteawan, 
were  made  quarterly,  and  at  each  visit  all  resident  patients  ad- 
mitted since  the  previous  visit  were  interviewed.  During  the 
year  7,739  new  admissions  were  interviewed,  all  being  formally 
committed  except  208  who  were  voluntary  admissions.  Of  the 
former  21  were  not  proper  cases  for  treatment  in  State  hospitals 
and  their  discharge  was,  therefore,  recommended.  Of  the  latter 
it  was  recommended  that  14  be  formally  committed  on  the  ground 
that  they  no  longer  had  proper  insight  and  understanding  of  their 
mental  condition. 

Investigations  of  elopements,  accidents,  injuries,  et  cetera,  to 
the  number  of  592,  were  made  at  these  visits;  also  16  special 
investigations  were  made. 

Besides  these  quarterly  visits  four  supplementary  visits  were 
made,  one  each  to  Kings  Park,  Buffalo,  Middletown  and  Mat- 
teawan, to  investigate  special  matters,  and  a  separate  report  was 
rendered  in  each  instance. 

Pbivate  Licensed  Hospitals 

As  stated  above,  a  total  of  99  visits  were  made  to  the  26  private 
hospitals.  At  these  visits  925  new  admissions  were  interviewed; 
343  were  regularly  committed  patients  and  582  were  voluntary. 
Fifteen  special  investigations  were  made  at  these  private  institu- 
tions and  separate  reports  were  rendered  in  seven  of  them.  In 
only  25  instances  was  it  necessary  to  recommend  formal  commit- 
ment of  voluntary  patients. 

A  complete  survey  of  all  licensed  private  hospitals  except  Bloom- 
ingdale  was  made  within  the  year  to  determine  their  present 
capacity  and  bring  it  up  to  date.  Some  had  added  to  their 
capacity  while  others  were  reduced.  Detailed  reports  were  ren- 
dered in  regard  to  these  matters. 

Hospitals  for   the   Criminal  Insa^xb 
During  the  year  four  visits  were  made  to  each  of  the  hospitals 
for  the  criminal  insane  and  167  new  admissions  were  interviewed. 
Among  these  patients  there  were  four  cases  at  Matteawan  and  one 
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at  Dannemora  who  did  not  appear  to  be  insane  but  merely  men- 
tally defective.  It  was  recommended  that  these  patients  be  re- 
turned to  the  prison  or  to  the  court  which  sent  them  to  the  hospital 
as  the  case  might  be.  One  special  investigation  and  examination 
was  made  at  Dannemora  and  a  separate  report  rendered. 

Medical  Wobk  in  the  State  Hospitals 

For  the  past  two  years  the  medical  and  nursing  staffs  at  the 
hospitals  have  been  much  depleted  by  absences  because  of  the  war. 
As  a  result  the  force  remaining  has  been  heavily  taxed  and  at  the 
time  of  the  epidemic  of  influenza  during  the  present  year  was 
almost  overwhelmed.  Toward  the  end  of  the  fiscal  year  members 
of  the  staffs  returned  to  the  hospitals  and  some  relief  has  been 
obtained,  but  there  continues  to  be  a  decided  shortage  in  the  nurs- 
ing service  which  has  persisted  throughout  the  year,  this  being 
especially  true  in  the  Metropolitan  district.  I  believe  it  is  reason- 
able to  expect  that  with  the  salary  changes  soon  to  take  effect  the 
nursing  situation  will  be  very  much  improved. 

An  effort  should  be  made  to  improve  the  general  medical  situa- 
tion in  the  hospitals.  The  tendency  in  the  past  has  been  to  exert 
a  larger  part  of  the  medical  energy  along  the  lines  of  psychiatric 
work,  possibly  to  some  extent  overlooking  the  somatic  diseases. 
Reference  to  statistics  warrants  this  assumption  as  the  death  rate 
in  the  State  hospitals  has  increased  from  an  average  of  73  per 
thousand  for  the  years  1911-1914  inclusive  to  approximately  88 
per  thousand  for  the  years  1916-1918.  This  condition  may  be 
one  over  which  we  have  no  control  but  it  is  an  in(ficatiQn  that  more 
time  and  attention  should  be  devoted  to  the  somatic  diseases  thai* 
has  been  done  in  the  past.  Statistics  for  the  State  of  New  York 
regarding  the  general  population  show  that  the  deatli  rate  has 
remainefl  almost  stationary  for  the  past  few  years  prior  to  the 
influenza  epidemic,  but  going  back  several  years  there  has  been 
a  gradual  decline. 

By  referring  to  reports  of  visits  to  the  State  hospitals  it  is  noted 
that  the  average  number  of  graduate  nurses  employed  in  the  13 
civil  hospitals  is  676  out  of  a  total  of  3,137  ward  nurses  and 
attendants  employed.  There  was  an  average  of  only  388  pupil 
nurses  in  the  training  schools  during  the  year.  In  some  of  the 
larger  hospitals  a  relatively  small  percentage  of  their  attendants 
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are  in  the  training  school  and  it  would  seem  that  this  condition 
might  be  improved  by  a  more  vigorous  effort  on  the  part  of  the 
proper  officials.  Inasmuch  as  the  successful  care  of  the  insane 
depends  largely  upon  an  efficient  nursing  force,  every  endeavor 
should  be  made  to  give  special  training  to  as  many  as  possible. 

Deductions  from  these  observations  point  quite  conclusively  to 
the  need  of  more  adequate  psychopathic  facilities  in  the  rural  and 
semi-rural  sections  of  the  State  and  indicate  an  urgent  demand 
for  a  higher  percentage  of  trained  nurses  and  larger  medical  staffs 
including  a  pathologist  and  internist  that  the  problems  of  in- 
sanity and  neuropathology  may  be  approached  from  the  somatic 
as  well  a«  the  psychic  side.  Further,  it  would  seem  advisable,  in 
order  to  obtain  the  proper  type  of  man,  that  the  internist  should 
rank  with  the  present  directors  of  clinical  psychiatry. 

The  housing  and  maintenance  of  the  medical  staff  is  a  subject 
which  I  beg  to  refei*  to  briefly.  Although  this  is  an  old  problem 
it  evidently  has  never  been  solved  to  the  satisfaction  of  those 
affected,  as  reports  of  dissatisfaction  are  heard  frequently  through- 
out the  State.  The  grievance  expressed  is  that  family  privacy  can- 
not be  had  under  existing  conditions,  and  further,  because  of 
restricted  quarters,  normal  social  intercourse  cannot  be  obtained, 
as  it  is  often  impossible  to  entertain  friends  or  relatives.  It  is 
suggested  that  the  establishment  of  quarters  on  the  plan  of  apart- 
ment houses  and  cottages  would  be  most  satisfactory,  as  this  would 
obviate  to  a  great  extent  the  monotony  of  institutional  life  and 
provide  a  more  normal  family  life  for  those  who  are  married. 
It  is  thought  that  this  arrangement  would  at  the  same  time  solve 
the  maintenance  problem  by  providing  an  allowance  in  lieu  of 
maintenance  proportionate  to  the  grade  of  the  official.  The  result 
would  be  more  contentment,  therefore,  better  work  and  application 
and  an  ultimate  economy  to  the  State. 

In  conclusion  I  wish  to  take  this  opportunity  to  express  my 
appreciation  of  the  many  courtesies  shown  me  by  the  officials  at 
the  various  institutions  visited  and  to  thank  your  Commission  for 
my  promotion  to  the  position  of  medical  inspector;  also  for  con- 
tinued advice  and  assistance  in  my  work. 

Respectfully  submitted, 

JOHN  L.  VAN  DE  MARK, 

Medical  Inspector. 
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REPORT  OF  INSPECTOR  OF  BUILDINGS  AND  ENGINEERING 

To  the  State  Hospital  Commission: 

Your  inspector  of  buildings  and  engineering  respectfully  sub- 
mits his  report  for  the  year  ending  June  30,  1919. 

Decided  improvements  were  made  to  the  different  power  plants 
and  their  equipment  during  the  year,  all  of  which  tend  to  increase 
their  efficiency. 

The  new  power  plant  at  Manhattan  State  Hospital  gave  con- 
siderable trouble  and  it  was  only  by  the  joint  efforts  of  the  new 
chief  engineer  and  the  engineers  from  the  State  Architect's  office 
that  the  plant  was  made  acceptable  to  the  Hospital  Commission. 
It  is  now  working  veiy  satisfactorily.  When  the  coal  and  ash 
handling  apparatus  and  coal  crusher  are  installed,  the  plant  will 
be  the  most  complete  of  any  in  the  service.  A  substantial  saving 
in  coal  consumption  should  result  from  the  improvement  of  this 
plant.  ji 

All  the  older  power  plants  need  changing  and  modernizing. 
Some  of  them  will  require  additional  boilers  to  do  the  work,  as 
many  new  buildings  have  to  be  heated  and  additional  patients 
cared  for. 

At  Willard  the  boilers  are  very  old.  The  insurance  companies 
will  not  insure  them  after  a  certain  age  and  they  have  already 
condemned  two  boilers  which  will  have  to  be  replaced  early  next 
year.  This  hospital  could  be  economically  served  with  a  central 
power  house  located  on  the  shore  of  the  lake  and  connected  by 
tunnels  and  conduits  with  the  different  buildings.  The  question 
of  new  equipment  foj  Willard  will  have  to  be  decided  during  the 
next  year,  as  many  of  the  boilers  will  be  condemned  by  the  insur- 
ance inspectors.  I  would  recommend  a  new  central  power  plant 
which  from  an  engineer's  point  of  view  would  be  the  most  economi- 
cal and  satisfactory. 

The  Kings  Park  State  Hospital  will  need  to  install  two  new 
500  horsepower  water  tube  boilers  to  heat  additional  new  build- 
ings. The  five  water  tube  boilers  now  in  the  plant  will  have  to 
T)e  equipped  with  stokers,  coal  bunkers  with  conveyors  and  an  ash 
conveyor.  The  additional  boilers  will  require  a  new  stack.  They 
should  have  a  low  pressure  turbine  generator  which  would  utilize 
the  exhaust  steam  from  the  air  compressor  and  water  pumps  which 
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would  produce  about  300  horsepower.     This  would  be  available 
during  the  warm  weather  when  exhaust  is  not  used  for  heating. 

The  Binghamton  State  Hospital  should  have  stokers,  ash  and 
coal  conveyors  and  a  coal  bunker  installed.  This  would  put  this 
plant  in  good  condition.  The  chief  engineer  has  made  manj 
changes  in  the  steam  piping  and  covered  the  steam,  pipes  so  effi- 
ciently that  the  coal  consumption  has  been  reduced  nearly  ou4> 
fifth,  which  is  a  remarkable  showing  for  a  power  plant.  I  would 
strongly  recommend  that  the  equipment  mentioned  be  allowed  this 
hospital.  There  should  be  a  central  hot  water  heating  plant  in- 
stalled to  utilize  the  exhaust  steam.  A  motor  should  be  installed 
at  the  coal  storage  plant ;  then  the  large  high  pressure  main  from 
the  power  house  to  the  buildings  could  be  dispensed  with,  provided 
there  could  be  a  boiler  installed  at  the  laundry  to  give  water  at  a 
high  temperature  and  to  heat  the  mangles.  The  above  changes 
would  reduce  the  coal  consumption  to  a  very  low  point. 

The  Utica  State  Ilospital  should  have  a  new  heater,  a  new 
boiler  feed  pump  and  an  oil  filterer,  also  a  new  brine  pump  for 
the  refrigerating  plant  should  be  installed  during  the  next  yeai. 

The  Buffalo.  State  Hospital  should  have  two  new  water  tube 
boilers  next  year  and  a  system  to  convey  coal  from  the  yard  into 
the  power  house. 

The  St.  Lawrence  State  Hospital  should  have  two  new  400 
horsepower  boilers  and  coal  and  ash  handling  apparatus,  together 
with  a  coal  bunker.  As  the  winter  conditions  are  very  severe  at 
this  hospital,  it  is  a  real  hardship  for  patients  to  handle  the  coal. 

Nearly  all  the  hospitals  have  installed  recording  instniments 
and  better  records  are  being  obtained  from  the  power  plants.  The 
hospitals  that  have  not  had  funds  enough  to  purchase  the 
instruments  will  probably  purchase  them  next  year.  The  system 
of  weekly  reports  from  the  chief  engineers  begins  to  show  the 
beneficial  effect  of  the  recording  instruments. 

At  the  Rochester  State  Hospital  I  would  advise  that  $1,500  be 
asked  for  the  purpose  of  drilling  a  well  near  the  power  house.  The 
water  pumping  plant  of  this  hospital  is  costly  to  operate.  The 
cost  could  be  very  much  reduced  by  having  a  well  near  the  power 
plant. 
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The  attached  table  shows  the  total  and  per  capita  amount  of 
coal  consumed  in  each  hospital.  The  conditions  at  Manhattan 
last  winter  were  not  conducive  to  the  economical  consumption  of 
coal  during  the  winter  months. 

In  the  entire  hospital  system  there  were  1,495  tons  more  coal 
burned  last  year  than  the  year  before,  although  the  per  capita  con- 
sumption  was  slightly  reduced. 

Respectfully  submitted, 

CHARLES  B.  DIX, 
Inspector  of  Buildings  cmd  Engineering. 


Comparison  of  average  temperature  and  of  coal  consumed  in  State  hospitals, 

igxg  and  19x8 


AVERAGB 

Temperaturb 
Six  Winter  Months 

Coal  Consumsd 

Statb  Hospitals 

total  tons 

POUNDS  PBR  capita 

op  avbraqr  daily 
patient  population 

1919 

1918 

1919 

1918 

1919 

1918 

Biaff^hamton 

Brooklyn 

36.0° 
42.0* 
33.0* 
37.9* 
40.0* 
36.4* 
44.0* 
39. r 
38.2* 
37.0* 
3.1* 
36.0* 
40.0* 

28.7* 
27.3* 
29.0* 
27.3* 
29.0* 
19.8* 
27.3* 
27.3* 
28.7* 
29.0* 
3.9* 
25.5* 
25.5* 

13.832 

4,974 

12.010 

30.589 

12.095 

21.346 

26.167 

.39.384 

12.759 

8,117 

16.043 

8.924 

14.148 

23.740 

4.306 

11.802 

36.630 

11.431 

24,879 

24.295 

29.810 

8,269 

7,516 

17.268 

7,938 

11.802 

28.35 
29.01 
31.47 
32.51 
51.86 
34.53 
30.82 
40.32 
32.90 
29.09 
39.42 
29.62 
32.69 

47.79 
27.34 

Buffalo 

29.48 

Central  Islip 

Gowanda 

39.33 
48.79 

Hudson  River 

KinKsPark 

39.73 
30.01 

Maihattan 

32.14 

Middletown 

Ro;h3ster 

20.67 
26.86 

St.  Lawrence 

Utira 

41.87 
25.80 

Willard 

27.58 

Total 

220.018 

218,524 

34.09 

34.17 

REPORT  OF  INSPECTOR  OF  DAIRY  PRODUCTS 

To  the  State  Hosjntdl  Commission: 

I  herewith  respectfully  submit  my  report  as  inspector  of  dairy 
products  for  the  fiscal  year  ending  June  30,  1919. 


BUTTEB 

The  past  year  has  been  the  most  remarkable,  in  many  ways, 
that  the  butter  interests  of  this  country  have  ever  known. 

On  August  1,  1918,  60  per  cent  of  the  storage  holdings  were 
taken  over  by  the  Government  for  the  use  of  the  army  and  navy 
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or  for  exportation  to  the  allies  at  about  2  to  2^  cents  over  costs, 
plus  carrying  charges.  Two  of  our  hospitals  contracted  and  stored 
about  75,000  pounds  of  butter  for  their  winter  supply  at  an  aver- 
age of  47  cents  per  pound.  The  United  States  Food  Administra- 
tion  commandeered  all  of  this  butter  and  in  consequence  these 
hospitals  were  compelled  to  pay  an  average  of  66  cents  per  pound 
to  supply  their  requirements.  These  regulations  and  restrictions 
as  applied  to  our  hospitals  seemed  unwarranted. 

The  average  price  of  fresh  creamery  firsts  in  July  was  43.78 
cents  and  during  every  succeeding  month  the  average  was  con- 
siderably higher  until  the  record  of  December  reached  65.46  cents. 
On  Januaiy  6,  1919,  the  harbor  boatman's  strike  tied  up  transpor- 
tation and  the  next  day  creamery  extras  were  selling  at  71  cents. 
The  mild  open  winter  had  been  favorable  to  production  and  several 
important  dairy  sections  showed  increased  output.  It  was  reported 
in  January,  1919,  that  Australia  had  40,000,000  pounds  ready  for 
shipment  to  Great  Britain  and  that  Argentine  was  also  shipping 
to  Europe.  These  conditions  contributed  to  the  heavy  slump  that 
set  in  on  Januarj-  23,  1919,  the  price  of  fresh  creaanery  firsts  on 
January  61,  1919,  being  43  cents  as  compared  with  the  closing 
quotations,  65.46  cents,  at  the  end  of  1918  —  a  drop  of  over  22 
cents  per  pound. 

An  unsatisfactory  situation  was  created  during  February  when 
over  3,000,000  pounds  of  butter,  commandeered  by  the  United 
States  Food  Administration  and  held  in  storage,  was  thrown  back 
upon  the  dealers.  It  was  estimated  that  this  was  about  8  per  cent 
of  the  butter  taken  over  l)y  the  Government.  Early  in  March, 
1919,  an  upward  trend  in  prices  set  in  and  continued  until  the 
22d  of  the  month  when  creamery  extras  were  quoted  at  68V^ 
cents,  which  was  within  2^2  cents  of  the  highest  point  reached  this 
season. 

As  predicted  in  my  last  report,  a  great  saving  was  effected  by 
our  hospitals  making  contracts  during  the  June  period  for  their 
winter  supply.  During  the  fiscal  year  ending  June  30,  1919, 
16,119  tubs,  representing  1,024,030  pounds  of  butter,  were  in- 
spected, and  I  am  pleased  to  report  that  not  a  tub  of  butter 
inspected  before  deliveiy  has  been  returned  during  the  past  three 
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years.  The  average  offilcial  market  quotation  on  fresh  creamery 
firsts,  90  score,  as  published  from  June  30,  1918,  to  July  1,  1919, 
was  55.45  cents.  Our  contract  specifications  called  for  fresh 
creamery  firsts,  90  score,  or  held  creamery  extras,  92  score,  and  the 
average  price  paid  by  the  hospitals  for  the  corresponding  period 
was  51.45  cents,  showing  a  saving  of  4  cents  a  pound  on  1,024,030 
pounds. 

Egos 

All  contracts  for  our  winter  supply  of  eggs  were  completed  by 
May  1,  1919.  Deliveries  are  to  be  made  during  October,  Novem- 
ber, December,  January  and  February.  The  eggs  are  all  candled 
before  delivery  and  upon  arrival  at  the  hospital  they  may  be  re- 
candled,  and  if  any  do  not  comply  with  the  specifications  they  are 
deducted  from  the  invoice  or  returned  to  the  shipper.  The  percent- 
age of  eggs  returned  has  been  greatly  reduced.  A  total  of  14,172 
cases,  each  case  containing  30  dozen  ^gs,  aggregating  425,160 
dozen,  were  inspected  during  the  fiscal  year  ending  June  30,  1919. 
The  average  pric^  specified  in  our  April  contracts  was  41.5  cents 
per  dozen,  including  storage,  interest  and  all  carrying  charges, 
f.o.b.  hospital.  The  official  market  quotation  for  October,  No- 
vember, December,  January  and  February  on  refrigerator  firsts 
to  finest  was  46.88  cents  per  dozen.  This  saving  of  over  5^2  cents 
per  dozen  again  demonstrates  the  advisability  of  the  hospitals 
making  their  contracts  during  the  flush  period  in  April.  Tables 
showing  quantities  of  butter,  cheese  and  eggs  inspected  for  12 
hospitals  and  average  quotations  for  butter  are  annexed  hereto. 

Respectfully  submitted, 

JOHN  T.  NORTON, 
Inspector  of  Dairy  Products. 
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Batter,  cheese  and  eggs  purchased  under  contract,  inspected  and  accepted 
at  the  place  of  business  of  the  lowest  bidder  during  the  fiscal  year  ending 
June  30,  1919 
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Binghamton. . 
Brooklyn .... 

Buffalo 

Central  Islip. 
Gowanda .... 
Hudson  River 
Kings  Park .  . 
Manhattan.  . . 
Middlotown. . 
Rochester. . . . 

Utica 

Willard 

Total.... 


BuTTKB 


1,687 

494 

1.041 

2,458 

716 

1.529 

2.144 

2,372 

945 

568 

1,177 

988 


16.119 


Net 

weight  in 

pounds 


105.420 
31.211 
67.265 

169.709 
44.633 
97. 143 

134,192 

153.318 
58.989 
35.477 
74,469 
62.209 


1.024.035 


EOGS 

Cases 

Dosen 

2.013 

448 

878 

2.087 

380 

2.035 

1.692 

2.606 

856 

327 

400 

450 

60.390 
13.429 
26.340 
62.619 
11.416 
61,054 
50,789 
78,187 
25.669 
9.767 
12,000 
13,500 

14.172 

425.160 

Chbesb 


Net 

weight  in 

pounds 


12.171 
2.342 
5,000 

10.211 
1,886 
9.000 

23,741 

26,038 
9,385 
3.052 
3,947 
2.500 

110,173 


Comparative  statement  of  monthly  average  June  quotations  for  a  period  of 
years*  on  butter  graded  as  "  Fresh  Creamery  Extras,"  and  monthly  aver- 
age quotations  on  "Fresh  Creamery  Firsts"  the  following  November  to 
March,  inclusive,  1906-1919 


Fresh 

Fresh  Crbamert  Firsts 

Cakamebt 

88-91  ScORB 

Extras 

Year 

92  8CORB 

Average 

November 

December 

January 

February 

March 

for  five 
months 

June 

1905-6 

23.66 

24.32 

26.50 

27.09 

27.00 

25.71 

20.49 

1906-7 

27.25 

28.87 

30.80 

32.54 

30.61 

30.01 

23.52 

1907-8 

27.25 

28.87 

30.69 

32.3.) 

28.40 

29.51 

23.52 

1908-9 

29.67 

26.08 

31 .52 

30.09 

29.53 

29.54 

23.29 

1909-10 

30.95 

,     34.90 

33.44 

29.64 

32.63 

32.31 

25.81 

1910-11 

31.17 

29.66 

26.39 

26.11 

23.91 

27.44 

27.92 

1911-12 

31.91 

36.79 

39.15 

31.79 

31.15 

34.16 

22.83 

1912-13 

34.46 

37.27 

35.18 

36.39 

36.77 

36.01 

27.31 

1913-14 

33.85 

36.12 

32.66 

29.34 

27.74 

31.94 

27.81 

1914-15 

34.79 

33.98 

33.50 

32.31 

29.76 

32.87 

27.22 

191^16 

31.10 

35.00 

29.76 

31.26 

35.86 

32.60 

28.23 

1916-17 

39.41 

39.87 

37.49 

40.36 

39.30 

39.29 

29.82 

I9i;-18 

45.61 

49.45 

52.24 

51.13 

44.52 

48.57 

39.11 

1918-19 

60.65 

65.46 

59.69 

48.64 

59.78 

58.84 

43.95 

REPORT  OF  PURCHASING  COMMITTEE  FOR  STATE  HOSPITALS 

To  the  Siaie  Hospital  Commission: 

The  Purchasing  Committee  for  State  hospitals  respectfully  sub- 
mits its  report  for  the  year  ending  June  30,  1919. 

The  committee  has  held  15  meetings  during  the  year;  535  bids 
have  been  received  and  269  contracts  awarded.  Details  of  this 
portion  of  the  committee's  work  are  shown  by  the  tables  appended. 
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Happily  the  cessation  of  hostilities  in  November,  1918,  enabled 
your  honorable  Commission  to  discontinue  meatless  days  at  the 
hospitals,  which  had  been  ordered  during  the  early  days  of  the 
previous  year,  upon  the  recommendation  of  the  Purchasing  Com- 
mittee, as  a  measure  of  war  economy ;  and  at  the  same  time  food 
substitutes  such  as  lower  for  higher  grades  of  flour  were  regarded 
as  no  longer  necessary. 

In  common  with  other  purchasing  agencies,  your  committee  has 
found  the  past  year  the  most  difficult  in  its  experience.  The  im- 
possibility of  forecasting  even  for  60  days  the  course  of  supply 
markets  led  the  committee  for  a  time  to  shorten  still  further  the 
life  of  the  contracts,  with  the  result,  in  some  cases,  that  with 
unexpected  increases  the  greatest  advantage  has  not  been  secured. 
The  stabilization  of  markets  which  it  was  confidently  expected 
would  follow  the  signing  of  the  armistice  in  November,  1918,  has 
not  occurred ;  and  at  this  writing  the  labor  situation,  so  far  as  it 
affects  transportation  lines,  has  become  so  threatening  that  your 
committee  may  decide  to  return  to  the  former  practice  of  long 
contracts  to  insure  adequate  storage  of  hospitals  staples  against 
any  considerable  interruption  of  freight  deliveries.  This  wo\ild 
have  the  additional  advantage  of  anticipating  further  increases  in 
prices. 

The  committee  resumed  during  the  year  the  plan  of  contracting 
for  cotton  goods,  limiting  the  life  of  the  contracts  to  three  months. 
The  results  have  been  satisfactory  in  every  respect. 

Surplus  Sales  of  Abmy  and  (Navy  Supplies 

The  Purchasing  Committee  at  a  meeting  held  March  25,  1919, 
considered  carefully  the  many  offers  which  had  been  made  by  the 
Federal  Government  of  surplus  army  and  navy  supplies,  and 
Chairman  Howard  appointed  Steward  Mosher  a  committee  to  visit 
storehouses  in  New  York  and  elsewhere,  to  examine  the  goods 
offered  and  to  confer  with  government  officials  as  to  the  possibility 
of  securing  supplies  or  articles  of  equipment  at  satisfactory 
prices. 

After  a  careful  view  of  the  subject  and  conferences  with  de- 
partment heads,  Mr.  Mosher  reported  that  the  government  had 
not  sufficiently  systematized  its  plan  of  surplus  sales  to  make  it 
possible  to  acquire  any  of  the  goods  mentioned  before  the  close  of 
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our  fiscal  year.  Nevertheless,  as  soon  as  certain  details  have  been 
adjusted,  it  seems  altogether  probable  that  your  committee  will 
be  able  to  purchase  articles  of  equipment  for  hospital  buildings 
now  approaching  completion,  as  well  as  for  those  for  which  plans 
are  progiessing.  So  far  as  food  supplies  are  concerned,  the  gov- 
ernment lists  have  not  thus  far,  shown  prices  sufficiently  low  to 
attract  the  committee's  consideration. 

Renewal  of  Interest  in  Hospital  Contracts 
A  general  restoration  of  interest  in  the  committee's  joint  con- 
tract offerings  has  been  noticed  since  the  signing  of  the  armistice. 
This  has  resulted  in  the  committee's  securing  comparatively  low 
prices  on  fresh  meat  supplies,  although  no  reductions  have  been 
noticed  in  the  prices  of  provisions  or  other  supplies. 

The  following  table  of  comparative  prices  of  representative  hos- 
pital commodities  contracted  for  in  the  hospital  years  1913-1914 
and  1918—1919  is  offered  as  showing  the  sharp  advances  occur- 
ring during  the  past  five  years : 

1913-1914        1918-1919 

Flour,  per  barrel $4.05  $11.05 

Beef,  full  carcass,  per  pound .1223  .2642 

Fresh  pork,  per  pound .  135  .289 

Salt  pork,  per  barrel 27.00  63.15 

Canned  salmon,  per  dozen 1.37  2 .  80 

Codfish,  per  pound .0646  .  132 

Mackerel,  per  barrel   10.98  30.98 

Corn  meal,  yellow,  per  barrel 3.98  9.(90 

Rolled  oats,  per  barrel 5.26  10.30 

Rice,  per  pound .0287  .0875 

Pea  beans,  per  pound .03915  .  1085 

Syrup,  per  gallon .  255  .  57 

Molasses,  per  gallon .2175  .33 

Canned  com,  per  dozen .68  1 .  86 

Tea,  per  pound   .1369  .304 

Prunes,  per  pound .  0858  .  15 

White  lead,  per  pound .  0648  .  1155 

Cottons,  per  yard .  0^24  .  1906 

Fertilizers,  per  ton 12.44  26.21 

Damask,  per  yard .48  1 .  86 
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Table  showing  quantities  contracted  for  and  the  total  amounts  paid  for  State 

hospital  proYisions,  19 18-19 19 

Articles  and  quantities  Cost 

Ce reals i 

Flour,  standard,  straight,  31,901  barrels $330,898  84 

Entire  wheat  flour,  32  barrels 338  87 

Graham  flour,  488  barrels 4, 478  10 

Rye  flour,  1,090  barrels 10,714  60 

Corn  flour,  697   barrels 4,  708  06 

Barley  flour,  1,429  barrels 12,  327  91 

Corn  meal,  white,  702  barrels 6, 162  63 

Corn  meal,  yellow,   1,103  barrels 9,986  $4 

Com  starch,  edible,  82,800  pounds 4,290  07 

Hominy,    1,040   pounds 9,  817  96 

Rolled    oats,  2,846   pounds 29,  08^  04 

Barley,  27,400  pounds 1,  316  91 

Farina,  74  barrels   1,017  60 

Total    $426, 130  92 

Tapioca,  medium,  126,300  pounds $17,643  94 

Rice,  264,900  pounds   20,  396  70 

Macaroni,  120,700  pounds 10,  681  91 

Beans,  lima,  28,460  pounds 3,  831  98 

Beans,  pea,  263,300  pounds 26,629  80 

Split  peas,  603  bushels 3, 066  00 

Peas,  dried  green,  28,440  pounds 2, 886  10 

Peanuts,  6,  700  pounds 1,  043  81 

Total   84, 980  24 

Bicarbonate  of  soda,  8,384  pounds 266  712 

Fresh  meats: 

Beef,  full  carcass,  3,226,251  pounds $780,611  28 

Beef  livers,  fresh,  71,850  pounds 6,674  67 

Beef  hearts,  fresh,  36,200  pounds 3, 183  97 

Mutton,  697,208  pounds 163,  909  08 

Veal,  23,750  pounds 5, 622  87 

Fresh  pork,  27,000  pounds 7, 276  15 

Total   967, 177  02 

Provisions : 

Corned  beef,  26,880  pounds $9, 714  75 

Salt  pork,  405  barrels 23,667  07 

Hams,  89,  400  pounds 30, 124  14 

Bacon,  37,650  pounds 14,  867  61 

Shoulders,  144,900  pounds 36,600  09 

Bologna,  67,800  pounds 10,264  67 

Frankfurters,  207,400  pounds 38, 659  22 

Compound,  82,960  pounds 18,  741  76 

Totel    182, 429  31 

Salt  fish: 

Codfish,  220,000  pounds $27,  692  60 

Salmon,  canned,  5,314  dozen 14,314  11 

Salmon,  mess,  salted,  456  barrels 11, 160  80 

Salmon,  smoked,  3,700  pounds 770  26 

Mackerel,  412  barrels 11 ,  418  18 

Herring,  salted,  228  barrels 2,931  18 

Whiting,  salted,  84  barrels 968  44 

'^otfkl   69, 135  67 
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Articles  and  quantities  Cost 

Canned  goods: 

Peas,  canned,  729  dozen $d,  754  98 

Tomatoes,  canned,  1,7%  dozen 12,  859  90 

Corn,  canned,  2,269  dozen 4,241  72 

Beans,  red  kidney,  canned,  871  dozen 1,246  82 

Beans,  stringless,  canned,  330  dozen 3,020  30 

Apples,  canned,  1,024  dozen 4,  528  36 

Total $32,  652  08 

Wet  groceries: 

Molasses,   11,025  gallons $4,  385  75 

Syrup,  47,320  gallons 26,39«  40 

Vinegar,  table,  17,525  gallons 2,244  35 

Vinegar,  pickling,  3,600  gallons 468  00 

Pickels,  1,500  count,  27  barrels 469  26 

Pickels,  1,200  count,  118  barrels 1, 888  00 

Total   35,  863  76 

Dry  groceries: 

Tea,  Formosa  Oolong,  108,200  pounds $31,  837  20 

Chocolate,  2,998  pounds 911  64 

Cocoa,  3,780  pounds 954  05 

Salt,  retsof,  2,400  pounds 18  00 

Salt,  table,  1,025  barrels 2,  972  90 

Salt,  common,  479  barrels 1,  365  68 

Shredded  cocoanut,  1,380  pounds 359  10 

Total   38,418  57 

Dried  fruits: 

Raisins,  seedless,  43,850  pounds $4, 972  20 

Prunes,   198,300  pounds .'. .  26,223  96 

Citron,  915  pounds 286  47 

Peaches,  evaporated,  203,500  pounds 27,  893  95 

Total   59,  376  58 

Preserves : 
Apple  butter,  23,000  pounds 3,201  70 

Laundry  supplies: 

Laundry  starch,  corn,  34,480  pounds $2, 141  35 

laundry  starch,  wheat,  7,290  pounds 838  35 

Sal  soda,  77,700  pounds 1,480  98 

Caustic  soda,  56,350  pounds 2,  543  90 

Alkali,  17,000  pounds 530  00 

Japan  wax,  285  pounds 99  75 

Total   7, 634  33 

Miscellaneous: 

Plug  tobacco,  18,260  pounds $8, 220  00 

Smoke  and  chewing  tobacco,  12,375  pounds 3, 156  50 

Scrap  tobacco,  3,676  pounds 1 ,  751  86 

Paraffine,  24,430  pounds 3, 359  21 

Bath  brick,  232  dozen 319  50 

White  lead,  113,000  pounds 12,  234  75 

Total   69,041  82 
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Articles  and  quantities  Coet 

Rubber  sheeting,  Scinch,  5,400  yards $4,  311  90 

Rubber  sheeting,  4d-inch,  12,300  yards 12,281  65 

Curled  hair,  21,50(T  pounds 10, 358  00 

Table  oil  cloth,  45-inch,  1,788  rolls 7,053  «) 

Toilet  paper,  1,534  cases 21,  336  73 

Suspenders,  593  pairs 1, 012  96 

Absorbent  cotton,  8,550  pounds 3,  638  50 

Cottons,  313,929  yards 60,045  06 

Flannels,  linings,  duck,  71,796%  yards 27, 27'3  13 

Gauze,   121,600  yards 11, 828  70 

Total $159,  740  13 

• 

Crockery,  27,240  dozen $37, 694  13 

Damask,  23,975  yards 40, 125  00 

Composition  metal  tableware,  82%  gross 1, 867  70 

Total  79.686  83 

Leather : 

Oil  grain,  heavy,  1,475  feet $486  76 

Oil  grain,  medium,  1,830  feet 610  50 

Wax  upper,  1,425  feet 384  75 

Kangaroo,  medium,  1,010  feet 328  55 

Kangaroo,  light,  2,535  feet 823  87 

Mat  calf,  2,500  feet 787  50 

Goatskin  glazed,  4,050  feet 1,741  60 

Goatskin,  glazed,  400  feet 164  00 

Sumac  sheep,  1,725  feet 293  25 

Hemlock,  overweight,  3,995  pounds 1 ,  518  10 

Hemlock,  middleweight,  9,800  pounds 3,  724  00 

Hemlock,  lightweight,  1,655  pounds 628  90 

Union  sole,  3,250  pounds 1,  341  60 

Total   12, 448  52 

Fertilizers : 

Dried  blood,  14,388  tons $1,697  78 

Nitrate  of  soda,  60.25  tons 5,688  36 

Acid  phosphate,  298  8/16  tons 6, 133  58 

Ground  limestone,  510  tons 1, 940  00 

Mixed,  374  tons 17, 495  70 

Total   32, 955  42 

Rubber  goods: 

Rubber  boots,  men's,  194  dozen  pairs $8,380  80 

Rubber  boots,  women's,  9  dozen  pairs 199  80 

Rubbers,  men's  storm,  265  dozen  pairs 2,671  20 

Rubbers,  women's  storm,  347  dozen  pairs 2, 623  32 

Felts,  men's,  135  dozen  pairs 1,  458  00 

Bxtra  overs,  105  dozen  pairs 2, 142  00 

Oil  jackets,  24  dozen 540  00 

Oil  pants,  24  dozen 540  00 

Oil  coats,  20  dozen 900  00 

Oil  hats,  22  dozen 132  00 

Total 19, 587  12 

Grand  total  $2,229,716  64 
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REPORT  OF  CHEMICAL  LABORATORY 

There  have  been  made  here  for  the  various  hospitals  and  a  few 
of  the  other  State  institutions  822  analyses  and  other  tests,  as 
follows: 

Foods  and  feeding  stuffs 2^5 

Drugs  and  medicines 38 

Fuels  (all  coal) 304 

Gases » 6 

Laundry  chemicals 15 

Paints  and  painting  materials 30 

Oils,  gasolines,  etc 65 

Textiles 24 

Fertilizers,  etc 14 

Chemical  water  analyses 7 

Ultimate  organic  analyses 16 

Miscellaneous   38 

Total 822 

There  have  also  been  made,  mostly  for  this  hospital  alone,  1,475 
medical  and  sanitary  examinations,  as  fojlows: 

Urine 673 

Blood 18 

Throat  cultures,  for  diphtheria 123 

Stomach  contents,  clinical 4 

Stomach  contents,  for  poisons 2 

Widal  typhoid  tests 3 

Examinations  for  tubercle  bacillus 38 

Chemical  analysis,  pathological 2 

Bacterial  vaccines 11 

Bacterial  analyses  of  water  supply 576 

Bacterial  analyses,  milk 25 

Total   1475 

Grand  total 2297 
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The  majority  of  the  commercial  analyses  call  for  no  special  com- 
ment other  than  that  submitted  with  the  individual  reports. 

Of  the  fuels,  the  entire  number  of  anthracite  coals  gave  an  aver- 
age ash  of  17.88  per  cent,  and  an  average  heating  value  of 
12,284  B.  T.  U.  The  bituminous  coals  gave,  ash  14.88  per  cent 
and  heating  value  13,2 1<&  B.  T.  U.  The  general  average  of  the 
bituminous  coals  was  considerably  reduced  by  a  few  samples  from 
shipments,  practically  all  "  bone,"  purchased  as  an  experiment 
during  the  coal  shortage,  and  showing  in  one  extreme  case,  aah 
47.70  per  cent  and  heating  value  7,800  B.  T.  U. 

As  time  admitted,  considerable  work  was  done  in  continuing 
and  in  most  cases  completing  certain  experimental  studies  begun 
during  the  severe  war  shortage  for  the  manufacture  of  certain  of 
the  more  commonly  used  synthetic  organic  chemicals,  and  keeping 
such  cost  data  as  were  possible  on  such  small  scale  operations. 
Fortunately,  nearly  all  of  the  more  important  of  these  are  now 
produced  by  manufacturers  in  the  United  States,  so  the  practical 
need  for  the  work  here  no  longer  exists. 

As  might  naturally  be  supposed  by  those  familiar  with  the  sub- 
ject, the  commercial  production  of  most  of  these  by  other  than 
large  scale  operations  in  completely  equipped  chemical  works,  is 
as  a  rule  impracticable  and  not  to  be  economically  considered  by 
small  laboratories  except  perhaps  under  conditions  of  unusual 
emergency. 

The  reasons  for  this  lie  chiefly  in  the  fact  that  for  most  of  them 
there  are  required  from  two  to  several  successive  intermediate 
synthetic  organic  chemical  steps,  with  at  each  one  the  complete 
preparation,  separation  and  purification  of  an  "  intermediate " 
from  its  accompanying  by-products,  before  the  final  manufactur- 
ing operation  is  possible,  and  the  use  of  all  the  various,  although 
smaller,  units  of  apparatus  employed  in  the  larger  works.  Yields 
too  in  each  of  the  various  steps  are  usually  far  from  theoretical. 

For  comparison  there  are  tabulated  below  these  calculated  costs, 
for  materials  only,  based  on  current  prices  and  the  average  yields 
obtained  in  the  successive  steps.  It  is  of  course  to  be  understood 
that  these  would  vary  widely  under  different  conditions,  especially 
where  by-products  could  be  utilized,  and  large  amounts  handled, 
as  regards  cheapness  of  overhead  costs.     An  assured  source  for 
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obtaining  the  starting  out  materials  must  also  be  had.  As  fur- 
nishing some  idea  of  the  necessity  for  operating  on  quantities,  it 
may  be  said  that  some  of  these  chemicals  required  on  this  small 
scale  practically  one  week  for  completion,  even  after  the  working 
process  was  established,  and  apparently  large  amounts  would  have 
required  no  more. 


Chemical  and  common  name 

Diethyl  dimethyl  sulfon  methane  (buI- 

fonal) 

Triethyl      methyl      sulfon      methane 

(trional) 

Para  scet  phenetidin  (phenaoetine) 

Phenyl  salicylate  (salcl) 

Acetyl  amino  phenyl  salicylate   (salo- 

phen) 

Salicylic  acid 

Acetyl  salicylic  add  (aspirin) 

Chloral  formamid  (chloralamid) 

Diethylene  diamine  (piperazine) 

Forty  per  cent  formic  aldehyde 

Toluene-p-sulfondichloro-amide 

(dichloiamine  "  T  ") 

Dihydroxy    diamino   diarseno    benzene 
(arsphenamine,  -606) 

Methyl-p-amino-m-cresol     hydrochlorid 
(metol) 


Averaffe 

yield 
per  cent 

Cost  of 
materials 

Present 
jobbing  price 

47 

14  15 

$17  50 

45 

7  20 

21  00 

85 

3  24 

3  75 

82 

95 

225 

43 

1  35 
35 

85 

60 

85 

1  28 

1  40 

68 

2  95 

1  85 

16 

24 

80 

45 

45 

1  45 

(Method  of  Eraus  and 

Creed.) 

50 


3  85    (Method     of     Rocke- 
feller Institute.) 


Gallic  acid 

Pyrogallol  (pyro,  or  pyro^^Uio  acid) 
Bsnayl  alcohol 


Benzyl  bensoate. 
Benzyl  chloride . . 


58 

1  95 

2  15 

62 

3  27 

4  25 

35 

1  22 

(Dr.     D.     L.     Maoht 
Jour.  Pharmacology 
and  Therapeutics.) 

42 

3  75 

Phthallic  anhydride. 
Acetic  anhydride . . . 


Acetyl  chloride 
Methylamine . . 


Ethyl  chloride  (from  alcohol) 


Ethyl  chloride  (from  calcium  carbide) 


60 
30 
85 
60 
35 
75 
15 


42    Reagent   and   "inter- 
mediate." 
1  85    Reagent    and    "  inter- 
mediate." 
47    Reagent   and    "  inter- 
mediate." 
65    Reagent    and    "  inter- 
mediate." 
86    Reagent   and    "  inter- 
mediate." 
1  20    Reagent   and    "inter- 
mediate." 
1  12    Reagent   and   "inter- 
mediate." 
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Ultimate  or  elementary  organic  analyses  were  made  of  the  three 
alkaloids  from  ipecac  (especially  of  psychotrine),  of  bixin  (from 
anatto),  d  number  of  pectin  bodies  (from  unripe  fruits,  etc.),  the 
sulphite  lignone  from  sulphite  paper  mill  liquor  (for  fermenting 
for  alcohol),  and  also  both  proximate  and  elementary  analyses  of 
certain  woods  (for  distillation). 

Among  medical  psychological  materials  analyses  were  made  of 
ovarian  extract,  brain  proteins  and  thyroid  extract. 

Besides  the  above,  short  studies  were  made  on  the  optical  rota- 
tion or  polarization  of  camphor,  starch  and  gelatin  (with  the 
impure  form  of  glue),  as  a  means  of  determining  these  bodies 
polarimetrically ;  on  a  potassium  dichromate  standard  for  nitrates 
in  water  analysis ;  on  the  nitration  of  native  peat ;  the  preparation 
of  colloidal  gold  reagent  for  diagnosis ;  and  on  the  determination 
of  anlhraquinene  bodies  in  aloes. 

BERT  E.  NELSON,  Chemist. 

Respectfully  submitted, 

EUGENE  H.  HOWARD,  Chairman 
ISHAM  a  HARRIS, 
CLARENCE  A.  POTTER, 
GEORGE  P.  WATSON, 
CHARLES  A.  MOSHER, 

Purchasing  Committee. 

REPORT  OF  THE  RETIREMENT  FUND 

Albany,  N.  Y.,  August  28,  1919 

To  the  Uonorahle  Retirement  Board,  State  HospitaX  System: 

In  accordance  with  section  110,  Chapter  69,  Laws  of  1912,  as 
amended  by  Chapter  607,  Laws  of  1916,  and  499,  Laws  of  1918, 
I  respectfully  submit  herewith  a  report  of  the  Retirement  Fund, 
State  Hospital  System,  for  the  fiscal  year  ended  June  30,  1919. 

A  reference  to  the  statement  of  operations  shows  that  the  rev- 
enues for  1919  amount  to  $173,05.9.43  as  compared  with  the  rev- 
enues of  1918,  $128,164.02,  an  increase  of  $44,895.41,  or  35.02 
per  cent. 

Expenses  for  1919  were  $105,730.69  as  compared  with  $97,- 
124.93  for  the  year  1918,  an  increase  of  $8,605.76,  or  8.6  per  cent. 

5 
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Eeserve  at  end  of  year  1919  is  $31;9,137.80  as  compared  with 
$251,809.06  for  the  year  1918,  an  increase  of "  $67,328.74,  or 
26.73  per  cent. 

During  the  year  $127,500  was  paid  on  Liberty  Bonds,  which 
payment  completed  an  investment  of  $145,000  in  these  securities. 

At  June  30,  1918,  for  257  annuitants  the  amount  in  reserve 
equaled  $979.80  per  capita,  and  at  June  30,  1919,  the  reserve 
equaled  $1,115.86  per  capita  for  286  annuitants. 

Respectfully  submitted, 

EUGENE  M.  TRAVIS 

Comptroller. 

J.  A.  WENDELL, 

Deputy  Comptroller. 

Summary  of  operations  of  the  Retirement  Board  from  July  z,  19x2,  to  June 

30,  1919 

Number  of  officers  retired 1 

Number  of  employees  retired 333 

Numl>er  retired  on  account  of  physical  disability 83 

Number  of  annuities  canceled  by  death  or  otherwise ....  48 

Number  of  annuities  in  force  June  30,  1919 286 

Average  annuity  granted   $386  93 

Average  service  in  years  of  officers  and  employees  re- 
tired    26.06 


Retirement  fund  —  State  hospital  system 

BALANCE  SHEET 

Assets  LiabUilies 

Cash $33,311  80         Accounts  payable 146  27 

Investments 296,523  97         Annuities  payable 27,666  87 

Interest  accrued  on  deposit  564  83  Reserve 319, 137  80 

State  hospital  treasurer. ..       12,279  09  

Interest    accrued    on    in-  $346,849  94 

vestments 2,414  16                                                   ===== 

Investment  value  accumu- 
lation   1,195  84 

State  Treasurer 560  25 


$346,849  94 
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Comparative  statement  Qf  operations  and  reserve  of  the  Retire- 
ment Fund  — yState  Hospital  System  for  the  years  ending  June 
30,  1918,  and  June  30,  1919: 

Revenue 
June  30,  1918  June  30,  1919 

Employees'  contributions $73 ,  574  18  $97 ,  187  07 

Retiring  employees'  contribu- 
tions   2,180  24  7,152  16 

Lost  time 31,802  53  41,740  43 

Commutation 873  64  486  79 

Maintenance 10,217  66  15,368  60 

Interest  on  deposit 2,828  44  979  30 

Interest  on  investments 6,422  61  9,870  04 

Investment  value  accumulated  264  82  276  05 

$128.164  02    $173,059  43 


Expenses 

Annuities $92,994  42  $101,501  96 

Salaries 3,922  06  3,807  21 

Office  expenses 208  46  421  52 

$97,124  93    $105,730  69 

=s^=^^ 

Surplus  —  reserve $31,039  09  $67,328  74 

Reserve  at  beginning  of  year 220,769  97  251,809  06 

Reserve  at  end  of  year $251,809  06  $319,137  80 
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Retirement  fund  —  State  hospital  system 
Schedule  of  investments  held  in  trust  June  30,  1919 


♦New  York  City 

United    States    Third    Liberty 

Loan 

United    States    Fourth    Liberty 

Loan 

United    States    Fifth    (Victory) 

Liberty  Loan 

Total 


Rate 
per 
cent 


3^ 

4J 
4J 


Regis- 
tered or 
coupon 


R 
R 
R 
R 


Due 


1954 
1928 
1938 
1923 


Par  of 

investments 

June  30, 

1919 


$175,000  00 
70.000  00 
30.000  00 
45.000  00 


$320,000  00 


Book 

value 

June  30, 

1919 


$152,719  81 
70,000  00 
30.000  00 
45.000  00 


S297.719  81 


Income 

collected 

during 

year 


$6,125  00 

2,530  37 

605  97 


$9,261  34 


*  Cost  on  investment,  $151,523.97,  with  ascumulated  value  of  $1,195.84  added. 

REPORT  OF  THE  DIRECTOR  OF  THE  PSYCHIATRIC  INSTITUTE 

To  the  State  Hospital  Commission: 

In  accordance  with  the  regulations  of  the  Commission,  I  sub- 
mit the  following  report  of  the  work  of  the  Psychiatric  Institute 
for  the  fiscal  year  ending  June  30,  1919. 

The  activities  of  the  Institute,  necessarily  curtailed  on  account 
of  war  conditions,  have  not  yet  been  restored  to  a  normal  status. 
Our  plans  for  giving  courses  of  instniction,  for  inter-hospital  con- 
ferences and  for  visits  to  the  various  institutions  have  had  to  be 
held  in  abeyance.  Soon  after  the  beginning  of  the  fiscal  year  with 
the  permission  of  your  Commission  and  the  approval  of  the  Gov- 
ernor of  the  State,  I  entered  the  military  service  of  the  United 
States.  I  received  a  commission  as  major  in  the  Medical  Corps 
July  28,  1918,  and  a  few  days  later  was  ordered  to  report  to  the 
chief  surgeon  of  the  Port  of  Embarkation,  Hoboken,  N.  J.  Soon 
after  this  T  wa-s  put  in  charge  of  the  neuropsychiatric  work  at 
United  States  Army  General  Hospital  No.  1,  Williamsbridge,  N. 
Y.  Major  M.  S.  Gregory  and  myself  after  much  effort  succeeded 
in  getting  the  Government  to  provide  a  special  department  for  the 
reception  of  over-sea  mental  and  nervous  cases.  When  finally 
organized  this  hospital  became  the  main  receiving  and  distributing 
center  for  neuropsychiatric  cases  arriving  from  France.  It  is 
gratifying  to  know  that  through  this  agency  we  were  enabled  to 
provide  good  care  and  treatment  for  the  psychopathic  soldiers 
returning  from  Europe  including  both  the  psychotic  and  the  pay- 
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choneurotic  cases.  This  psychopathic  hospital  continued  in  snor 
cessful  operation  for  some  time  after  I  was  released  from  military 
service,  March  28,  1&19.  I  immediately  resumed  my  duties  at  the 
Institute.  During  my  absence  of  eight  months  Dr.  Cheney  accept- 
ably discharged  all  the  duties  of  acting  director. 

Changes  in  Staff  Personnel 

None  of  the  other  physicians  of  the  Institute  staff  in  the  mili- 
tary service  has  been  discharged.  These  are  Major  Thomas  J. 
Heldt,  Captain  John  T.  MaeCurdy  and  Lieutenant  Sterne 
Morse.  Obviously  the  activities  of  the  clinical  and  laboratory 
departments  and  the  research  work  of  the  Institute  have  been 
seriously  interfered  with  because  of  the  absence  of  these  members 
of  the  staff. 

Clinical  Department 

No  change  has  been  made  in  the  clinical  service  of  the  Institute. 
It  has  been  necessary  for  Dr.  Cheney  to.  devote  practically  his 
entire  time  to  the  female  service  (ward  69)  and  Dr.  Harrington, 
acting  senior  assistant,  has  continued  in  charge  of  the  male  serv- 
ice (ward  64).  In  the  selection  of  patients  for  the  Institute 
service  we  have  kept  in  mind  the  principal  research  problem 
which  we  have  outlined  for  the  immediate  future.  We  have  there- 
fore given  most  attention  to  ca^es  of  dementia  praecox  and  other 
so-called  functional  psychoses. 

On  the  female  service  cases  of  dementia  praecox  have  been 
selected  for  study  only  when  good  histories  could  be  obtained. 
Special  attention  has  been  paid  to  the  relation  of  the  personality 
traits  to  possibilities  of  readjustment.  This  is,  of  course,  one 
promising  line  of  approach  to  the  treatment  of  the  disorder. 

On  the  male  service  the  mental  mechanisms  operative  in 
dementia  praecox  have  been  studied  in  a  series  of  suitable  cases. 
The  psychological  factors  involved  in  the  breakdown  have  therefore 
been  carefully  investigated  with  the  object  of  gaining  in  each  case 
as  clear  an  idea  as  possible  of  the  dynamic  forces  underlying  the 
psychosis. 

The  following  tabulation  shows  the  number  of  new  cases  studied 
during  the  year  and  the  diagnoses  made.  It  is  of  interest  to  note 
that  15  of  the  female  patients  were  voluntary  cases. 
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Male  Female  Total 

Psychosis  with  cerebral  arteriosclerosis 1  1 

General  paralysis 1  . .  1 

Psychosis  with  somatic  diseases 4  4 

Manic-depressive  psychoses 7  21  28 

Dementia  praeoox 18  17  35 

Paranoic  conditions 3  2  5 

Epileptic  psychoses 2  2 

Psychoneuroses 1  . .  1 

Constitutional  psychopathic  inferiority 6  8  14 

Psychosis  with  mental  deficiency 4  2  6 

Unclassified 1  1 

Total 40  58  98 


The  out-patient  psychiatric  clinic  at  Cornell  Medical  College 
Dispensary  has  been  continued.  Better  facilities  and  more  space 
have  been  acquired  and  the  prospects  are  good  for  a  still  further 
development  of  this  important  activity.  During  the  year  201  new 
patients  visited  the  clinic  and  140  old  cases  returned.  The  total 
number  of  visits  made  was  419.  In  addition  to  preventive  work 
among  adults  and  treatment  of  mild  and  incipient  psychoses 
not. in  need  of  institutional  care,  a  good  many  children  are  seen 
at  the  clinic.  AVe  hope  to  utilize  the  clinic  more  and  more  for 
the  purpose  of  familiarizing  medical  students  with  some  of  the 
important  aspects  of  mental  disorder  with  which  the  general  prac- 
tioner  should  be  acquainted.  The  State  Charities  Aid  Associa- 
tion continues  its  active  co-operation  and  supplies  the  social 
service  workers  for  the  clinic.  Parole  patients  from  the  Central 
Islip  State  Hospital  are  also  seen  at  this  clinic  by  one  of  the 
physicians  from  that  hospital. 

Neuro-pathological  Laboratory 

The  facilities  for  research  work  in  this  department  are  totally 
inadequate  and  our  hope  of  getting  more  help  during  the  year, 
especially  an  additional  physician  as  a  research  assistant  for  Dr. 
Dunlap,  was  not  realized.     For  five  months  of  the  year  only  one 
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technician  was  employed.  The  other  technician  left  after  a  few 
months'  stay  because  of  the  low  wages  paid  in  comparison,  to 
those  in  other  lines  of  work.  Another  physician  and  better  paid 
laboratory  helpers  are  absolutely  necessary  in  order  to  carry  on  the 
work  which  we  have  mapped  out  in  the  dementia  praecox  study 
and  other  investigations. 

A  detailed  statement  of  the  general  plan  to  be  followed  in  the 
dementia  praecox  study  was  prepared  and  sent  to  all  of  the  hos- 
pitals early  in  the  year  including  instructions  as  to  how  the  ma- 
terial was  to  be  collected  and  shipped.  The  type  of  case  wanted 
and  the  observations  to  be  made  at  the  hospitals  were  fully  de- 
scribed. The  plan  as  outlined  is  given  in  an  article  by  Dr.  Dun- 
lap,  published  in  the  Xovember,  1918,  Quarterly. 

Only  one  brain  was  received  during  the  year  that  fulfilled  the 
fairly  rigid  demands  for  suitable  material  for  this  dementia  prae- 
cox study.  This  was  a  specimen  sent  in  by  the  Brooklyn  State 
Hospital.  We  hope  that  with  a  return  to  more  normal  conditions 
in  the  hospitals  —  with  a  larger  number  of  autopsies  being  made  — 
that  suitable  material  will  come  in  much  more  rapidly. 

During  the  year  the  total  number  of  cases  entered  on  our  list 
was  23,  numbers  963  to  985  inclusive.  Five  of  these  were  speci- 
mens of  various  skin  lesions  accepted  for  the  purpose  of  establish- 
ing co-operation  with  the  University  and  Bellevue  Medical  College 
laboratory  from  which  source  we  hope  to  secure  some  normal 
brains  for  comparison  with  brains  of  cases  of  dementia  praecox. 

A  brain  from  Central  Islip  (No.  963)  from  a  case  diagnosed 
Huntington's  chorea,  without  obtainable  history  of  heredity,  was 
of  particular  interest.  The  patient,  a  woman  about  76  at  death, 
presented  the  symptomatology  of  this  disease,  but  the  onset  was 
probably  rather  acute  (history  faulty  here)  and  the  duration  short. 
The  corpus  striatum  did  not  show  the  tyjjical  changes  observed  in 
pure  cases  of  Huntington's  chorea,  but  there  was  a  very  marked 
old  hemorrhagic  pachymeningitis  with  extensive  false  membrane 
formation  and  much  apparent  compression  and  distortion  of  the 
brain.  The  significant  feature  in  this  lies  in  the  fact  that 
another  case,  from  Willard  State  Hospital  (Xo.  543),  also  with- 
out heredity,  and  placed  for  this  reason  among  the  doubtful 
cases  of  Huntington's  chorea  in  our  series,  showed  likewise  a  very 
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extensive  old  hemorrhagic  pachymeningitis  with  pale  organized 
false  membrane  closely  applied  to  the  surface  of  both  cerebral 
hemispheres;  the  latter  were  small  and  much  misshapen  as  a 
result  The  condition  of  the  corpus  striatum  in  this  case  is  not 
known  for  the  reason  that  the  brain  was  left  uncut  as  a  gross 
example  of  imusual  bilateral  false  membrane  formation  and  its 
results.     In  each  case  the  cerebellum  looked  normal. 

These  two  cases,  diagnosed  clinically  Huntington's  chorea,  raise 
the  question  (also  raised  by  other  similar  cases  of  pachymenin- 
gitis in  the  literature)  as  to  whether  a  lesion  in  the  corpus  striatum 
is  a  sine  qua  non  in  the  production  of  chorea,  especially  a  chorea 
so  closely  resembling  Huntington's  chorea  clinically  as  to  be  diag- 
nosed afi  such.  In  other  words  th^  raise  the  question  as  to  whether 
chorea  is  a  symptom-complex  set  going  by  more  th'an  one  cause,  and 
not  solely  dependent  fox  its  existence  on  an  organic  disease  in  the 
corpus  striatum  as  many  now  believe. 

The  remaining  cases  are  as  follows: 

1.  (964)   Alcoholism  and  glandular  tuberculosis,  from  Central 

Islip  State  Hospital.  No  changes  of  significance  were  seen 
in  the  brain. 

2.  (965)  Internal  hydrocephalus  of  marked  grade;  Central  Islip 

State  Hospital.  The  aqueduct  of  Sylvius  was  obstructed,  and 
the  3d  and  lateral  ventrical  were  much  dilated,  but  the  4:th 
ventrical  was  normal  in  size. 

3.  (966)   Cerebral    hemorrhage;    arteriosclerosis    (nonspecific?) 

and  a  few  small  lacunar  foci.  From  Central  Islip  State 
Hospital.  Changes  of  central  neuritis  in  the  Betz  cells. 
Clinically  general  paralysis  was  in  question. 

4.  (967)   The  question  of  combined  sclerosis  rose  clinically  in 

this  case  at  Central  Islip  but  this  (in  the  ordinary  sense) 
was  not  found  either  in  cord  or  brain.  There  was  arterioscler- 
osis and  thickening  of  both  large  and  small  blood  vessels. 
Small  foci  of  disorganization  were  found  in  the  motor  cortex, 
the  internal  capsule,  and  the  cms  cerebri  but  the  motor  tracts 
in  the  spinal  cord  were  practically  intact.  A  paralysis, 
which  the  patient  showed,  was  accordingly  interpreted  as 
chiefly  cerebral  in  origin.     Syphilis  seemed  probable. 
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6.  (968)  Addison's  disease,  from  Central  Islip  State  Hospital. 
A  question  of  central  neuritis  was  raised,  but  the  brain  in 
this  respect  was  negative.  An  inflammatory  process  (lym- 
phoid and  plasma  cells)  was  present  in  both  adrenals  but 
tubercle  bacilli  were  not  found  after  considerable  search. 
The  skin  was  bronzed. 

6.  (969)  An   epileptic  with   persistent   thymus   gland,    sudden 

death ;  from  Central  Islip  State  Hospital.  No  cause  for  the 
sudden  death  was  discovered  in  the  brain. 

7.  (970)   Organs  from  a  case  of  pneumonia  from  Central  Islip 

St^te  Hospital.  The  peculiar  appearance  of  the  lungs  and 
other  organs  resulted  in  their  being  sent.  The  pneumonia 
resembled  that  described  in  cases  in  influenza;  the  other 
organs  were  full  of  bacteria. 

8.  (971)  From  Manhattan  State  Hospital.     Arteriosclerosis  of 

small  cortical  blood  vessels,  and  many  senile  plaques  in  all 
parts  of  the  fore-brain  examined,  including  the  temporal 
lobes.  The  patient  was  epileptic  and  aphasic.  The  large 
blood  vessels,  in  contrast  to  the  small  ones,  looked  exception- 
ally well. 

9.  (972)  A  feebleminded  cretin,  from  Manhattan  State  Hospital. 

There  were  most  striking  "  colloidal "  deposits  in  and  around 
the  blood  vessels  of  the  globus  pallidus  aoid  the  neighboring 
edge  of  the  putamen ;  also  in  and  around  the  dentate  nucleus 
of  the  cerebellum.  Other  parts  were  quite  free  from  such 
deposits,  namely,  the  cortex,  the  outer  part  of  the  putamen, 
the  claustrum,  Island  of  Reil,  red  nucleus,  hypothalamic  nu- 
cleus and  the  optic  thalamus  generally  (with  a  few  exceptions 
along  the  internal  capsule).  No  reactions,  and  especially  no 
focal  lesions,  were  seen  in  the  globus  pallidus  or  in  the  dentate 
nucleus  where  the  colloid  was  so  abundant. 

10.  (973)  A  very  mild  case  of  general  paralysis  such  as  is  often 
seen  in  cases  of  long  duration.  Manhattan  State  Hospital. 
In  isolated  parts  of  the  cortex  it  would  be  difficult  to  make 
the  diagnosis,  which  however  was  absolutely  unquestionable 
in  other  parts.  The  blood  vessels  showed  no  syphilitic  altera- 
tions. The  clinical  diagnosis  was  understood  to  be  between 
cerebral  syphilis  and  general  paralysis. 
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11.  (974)  A  case  of  dementia  praecox,  from  Brooklyn  State  Hos- 
pital. So  far,  both  grossly  and  microscopically,  nothing 
recognized  as  abnormal  has  been  seen. 

12.  (975)  A  typical  case  of  general  paralysis  from  Kings  Park 
State  Hospital.  This  case  had  been  treated  by  intra-ven- 
tricular  injections  at  Trenton  in  1916  and.  1917  (Dr.  Cotton). 
No  evidence,  external  or  internal,  of  the  track  of  a  needle  was 
found.  The  patient,  a  woman,  was  a  high  diver,  led  an 
irregular  life,  and  began  to  drink  early. 

13.  (976)  Adeno-carcinoma  .of  hypophysis  from  Hudson  River 
State  Hospital.  This  was  a  case  of  marked  acromegaly  first 
noticed  about  eleven  years  before  death ;  his  mental  processes 
became  slow  about  a  year  after  the  acromegaly  was  observed. 
Case  published  by  Dr.  Merriman. 

14.  (977)  Probable  old  syphilis  of  the  central  nervous  system 
from  Manhattan  State  Hospital.  Lymphoid  cells,  more  or 
less  bunched,  were  found  in  the  pia  mater  of  cerebrum  and 
cerebellum,  also  about  some  of  the  blood  vessels  in  the  sub- 
stance of  the  cortex,  the  basal  ganglia  and  medulla  oblongata. 
Moderate  intimal  thickening  in  large  blood  vessels.  The  clin- 
ical diagnosis  varied  from  "  cerebellar  intoxication "  (Ger- 
man Hospital)  to  possible  lethargic  encephalitis  (M.  S.  H.) 
The  past  history  (4  children  all  dead,  an  "  abortion,^'  a  psy- 
chosis of  5  years'  duration,  a  2  plus  Wassermann,  and  27 
cells)  together  with  the  histological  findings  are  consistent 
with  a  diagnosis  of  syphilis,  but  the  case  is  not  free  from 
doubt 

15.  (978)  Organs  from  a  case  of  suspected  poisoning  from  Cen- 
tral Islip  State  Hospital.  The  liver  showed  marked  fattj", 
changes;  the  kidneys  were  essentially  n^ative. 

16.  (980)  An  epileptic  from  Central  Islip  State  Hospital.  Arteri- 
osclerosis with  much  thickening  of  small  vessels  of  the  cor- 
tex; rarefication  about  the  deeper-seated  vessels.  Moderate 
colloidal  deposits  in  the  globus  pallidus. 

17.  (981)  General  paralysis  with  tuberculosis  of  the  pancreas, 
from  Central  Islip  State  Hospital.  Tuberculosis  bacilli 
demonstrated. 
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Reports  have  been  sent  in  practically  all  of  these  cases  except 
the  Manhattan  cases  in  which  the  results  have  been  verbally  stated. 

About  10,000  slides  have  been  prepared  in  the  laboratory  partly 
in  furtherance  of  the  study  of  Huntington's  chorea.  The  publica- 
tion of  this  investigation  will,  we  hope,  soon  be  accomplished. 

Sebological  Labobatokt 

During  Dr.  Morse's  absence  in  military  service,  Miss  Koch, 
acting  serologist,  has  been  in  charge  of  this  work.  On  account 
of  the  low  wages  paid  to  laboratory  helpers  it  has  been  impossible 
to  keep  a  helper  for  any  length  of  time.  With  few  exceptions  the 
hospitals  have  continued  to  send  specimens  regularly  for  the  Was- 
sermann  test.  During  the  year  we  received  and  reported  on  1,316 
spinal  fluids  and  1,631  blood  specimens,  a  total  of  2,947  Wasser- 
mann  reactions. 

The  following  tabulation  shows  the  number  of  specimens  re- 
ceived from  the  different  hospitals  which  utilize  the  institute  labor- 
atory for  the  Wassermann  work: 

Wassermann  specimens  received  from  State  hospitals,  July  i,  1918,  to  June 

30,  1919 

StAte  hospitals  Fluid        Blood 

Binghamton    78  104 

Brooklyn 69  204 

Central  Islip   47  221 

Gowanda 21  24 

Kings   Park 170  179 

Manhattan 770  349 

Middletown 22  26 

Rochester        63  162 

Utica 73  351 

Willard  3  11 


Total  1,316    1,631 


Chemical  Laboratory 

In  addition  to  carrying  on  the  serological  work.  Miss  Koch  has 
continued  her  studies  on  the  chemistry  of  the  nervous  system. 
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The  publication  of  the  results  of  a  comparative  analysis  of  brains 
of  cases  of  paresis,  Korsakow's  disease  and  dementia  praecox  has 
been  delayed.    Thi&  study  will,  however,  appear  soon. 

Visit  to  the  Hospitals 

Owing  to  my  absence  in  military  service  during  most  of  the 
year,  no  visits  were  made  to  the  hospitals.  A  trip  taking  in  all 
of  the  hospitals  is  planned  for  the  fall  and  thereafter  at  regular 
intervals  visits  will  be  made  by  myself  or  the  assistant  director. 

Courses  of  Txstruction 

It  was  not  possible  to  arrange  any  course  for  hospital  physicians 
during  the  year.  As  soon  as  feasible,  however,  we  desire  to  put 
in  operation  the  plan  of  instruction  outlined  in  last  yeao^s  report. 

During  the  year  the  following  lectures  and  clinics  were  given 
by  the  Institute  staff: 

Eight  clinics  to  a  group  of  20  flight  surgeons  from  the  U.  S. 
Army  Aviation  Field  at  Mineola  by  Dr.  Harrington. 

Four  clinics  in  psychiatry  for  the  senior  medical  students  of  the 
College  of  Physicians  and  Surgeons  by  Dr.  Chen^. 

Lecture  to  the  Smith  College  Cla-ss  of  psychiatric  social  workers 
on  "  The  Physical  Causes  of  Mental  Disorders ''  by  Dr.  Cheney. 

Lecture  to  the  Smith  College  Class  of  psychiatric  social  workers 
on  "  The  Etiology  of  Shell-Shock  "  by  Dr.  Harrington. 

Lecture  to  the  Smith  College  Class  of  pyschiatric  social  workers 
on  "  The  Benign  Affective  Psychoses  "  by  Dr.  Kirby. 

Address  to  the  Tompkins  County  Mediciil  Society  at  Ithaca  on 
"  Mental  Disorders  in  Relation  to  Demobilization  of  the  Army  " 
by  Dr.  Harrington. 

Lectures  to  the  New  York  War  Service  Class  for  Reconstruction 
Aids  in  Occupation  Therapy  by  Drs.  Kirby,  Cheney  and  Har- 
rington. 

Lectures  to  the  mental  hygiene  classes  at  Columbia  University 
and  Teachers  College  by  Drs.  Kirby,  Cheney  aoid  Harrington. 

Regular  course  of  lectures  and  clinics  on  psychiatry  to  the  third 
year  students  at  Cornell  University  Medical  College  by  Dr.  Kirby. 

An  advanced  course  in  clinical  psychiatry  for  a  small  group  of 
Cornell  medical  students  by  Drs.  Kirby  and  Cheney. 
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Regular  course  in  neuropathology  for  medical  students  at  the 
University  and  Eellevue  Hospital  Medical  College  by  Dr.  Dunlap. 
The  following  papers  have  been  published: 

"A  Clinical  Study  of  Psychoses  Characterized  by  Distressed 

Perplexity,"   Archives   of  Neurology   and  Psychiatry, 

April,  19 1&,  Dr.  Kirby  in  collaboration  with  Dr.  Hoch. 

"Mental  Disorders  in  the  Field"  Mental  Hygiene,  April, 

1919.  Dr.  Harrington. 
"  Mental  Disorder  Considered  as  a  Psychological  Reaction  " 

Mental  Hygiene,  April,  1919,  Dr.  Harrington. 
"  Future  Work  of  the  Psychiatric  Institute  "  State  Hospital 

Quarterly,  August,  1918,  Dr.  Kirby. 
"  Responsibilities  of  the  State  Hospitals  in  the  Treatment  of 
Neuro-Syphilis  in  Both  its  Latent  and  Active  Forms," 
State  Hospital  Quarterly,  August,  1918,  Dr.  Cheney. 
"  Suggestions  for  a  Study  of  the  Pathology  of  Dementia 
Praecox"  State  Hospital  Quarterly,  November,  1918, 
Dr.  Dunlap. 
"  The  Endocrine  Glands  in  Dementia  Praecox  "  State  Hos- 
pital Quarterly,  February,  1|919,  Dr.  Harrington. 
"A  Review  of  Reported  Brain  Changes  in  Dementia  Prae- 
cox "  State  Hospital  Quarterly,  May,  1919,  Dr.  Cheney. 
Conferences  were  held  several  times  during  the  year  with  the 
Medical  Committee  of  the  State  Hospital  Development  Committee 
and  with  the  State  Architect  in  reference  to  plans  for  the  projected 
psychiatric  hospital  for  New  York  City. 

On  April  18,  1)9^19,  a  conference  of  the  clinical  directors  of 
the  State  hospitals  was  held  at  the  Institute.  Various  topics  were 
discussed  bearing  on  the  work  in  clinical  psychiatry.  The  staff 
meetings  and  the  general  plan  of  medical  organization  of  the 
hospitals. 

It  is  hoped  that  with  a  return  to  more  normal  conditions  the 
teaching  and  research  work  of  the  Institute  may  be  resumed  and 
developed  along  the  lines  already  indicated.  We  are  encouraged 
to  believe  that  better  facilities  and  more  financial  support  will  be 
provided  at  an  early  date. 

I  wish  to  thank  my  associates  and  all  those  connected  with 
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the  Institute  for  their  cordial  co-operation  and  faithful  perform- 
ances of  their  duties.  To  the  superintendent  and  ofl&cers  of  the 
Manhattan  State  Hospital  we  are  indebted  for  their  friendly  co- 
operation and  assistance  in  many  ways. 

I  am  especially  grateful  for  the  interest  and  support  which 
your  Commission  has  extended  to  us  in  our  work.  As  a  result 
we  look  forward  confidently  to  an  increasing  field  of  usefulness 
for  the  Institute  in  relation  to  the  Stat^  hospital  system. 

Very  respectfully, 

GEORGE  H.  KIRBY, 

Director. 

REPORT  OF  THE  BUREAU  OF  DEPORTATION 

To  the  StcUe  Ilospital  Commission: 

The  medical  examiner  respectfully  submits  herewith  the  annual 
report  of  the  Bureau  of  Depoi-tation,  Xew  York  State  Hospital 
Commission,  for  the  year  ending  June  30,  1919. 

The  general  summary  of  the  activities  of  this  office  is  based 
upon  a  series  of  ji?tatistical  tables  which  are  appended  to  the  report 
proper. 

The  Federal  immigration  authorities  removed  by  deportation 
87  aliens  from  the  State  hospitals,  certified  for  deportation  by  the 
Bureau  of  Deportation,  a  substantial  increase  over  each  of  the 
preceding  two  years  (actually  322  per  cent),  yet  a  pitiful  number 
when  we  refer  to  the  reports  of  other  years  and  more  so  when  we 
consider  that  on  June  30,  1019,  there  were  in  the  several  State  hos- 
pitals, reported  by  your  Bureau  and  awaiting  the  action  of  the 
Federal  authorities,  849  deportable  aliens,  many  of  whom  had 
been  admitted  in  the  early  part  of  the  war  (1914-1915). 

In  addition  to  the  aliens  deported  55  were  repatriated  at  their 
own  request.  In  this  connection  it  is  a  subject  for  economic  con- 
gratulation to  note  that  but  9  of  these  asked  the  State  to  pay  the 
cost  of  repatriation,  while  46  provided  their  own  transportation 
asking  our  good  offices  in  securing  passports,  tax  exemption  cer- 
tificates  and  steamship  tickets.  As  the  cost  of  travel  has  greatly 
increased  the  average  cost  of  repatriation  is  now  about  $140  per 
patient;  the  cost  to  the  State  of  the  55  repatriations  was  therefore 
not  more  than  $1,2*60  out  of  a  total  cost  of  $7,700  exi)ended  for 
this  purpose. 
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Far  overshaxlowing  the  number  of  aliens  deported  and  repa- 
triated was  the  number  removed  to  the  place  of  their  proper  legal 
settlement  in  other  states^  namely,  346.  Here  again  we  find  a 
large  number  so  returned  by  the  Bureau  of  Deportation  at  the 
expense  of  friends  and  relatives,  to  be  exact,  167.  It  is  estimated 
that  the  average  cost  (of  removal)  in  such  cases  is  $83,78  per  pa- 
tient, hence  while  the  total  cost  of  removal  of  this  class  on  this 
basis  was  $28,987.88  the  proportion  paid  by  the  State  was  little 
more  than  half,  oj  $14,996.62. 

The  total  number  of  removals  accomplished  through  the  efforts 
of  this  office  (488)  is  considerably  less  than  it  should  have  been. 
This  was  due  to  two  reasons,  the  first  of  which  was  an  insufficient 
appropriation  for  repatriation  and  transfer,  the  Bureau  of  Depor- 
tation being  without  any  funds  for  this  purpose  for  more  than 
six  weeks,  thereby  reducing  our  total  for  the  year  by  probably 
56 ;  the  second  reason  was  that  as  there  was  but  one  medical  exam- 
iner connected  with  the  Bureau,  visits  to  Bellevue  and  Kings 
County  hospitals  by  a  medical  examiner  could  be  made  only  at  in- 
frequent intervals  instead  of  daily.  This,  too,  accounts  for  the  com- 
paratively small  number  of  certificates  issued  during  the  year 
(170),  it  being  impossible  for  one  medical  examiner  properly  to 
attend  to  the  daily  routine  of  the  office  and  to  make  the  necessary 
visits  to  the  several  State  hospitals.  The  amount  of  detail  involved 
in  the  removal  of  488  patients  and  the  certification  of  170  is  shown 
by  the  statement  in  Table  1  that  1,603  cases  were  investigated 
during  the  war. 

A  glance  at  Table  2  shows  that  87  or  nearly  one-fifth  of  the 
whole  were  removed  from  Bellevue  Hospital  before  commitment, 
manifestly  saving  the  State  of  New  York  and  the  City  of  New 
York  a  considerable  sum  of  money.  This  number,  too,  would 
have  been  greater  but  for  conditions  referred  to  above.  As  might 
be  expected,  considerably  more  than  half  (276)  of  the  nonresidents 
and  aliens  removed  from  the  State  were  at  the  time  of  their  re- 
moval patients  in  one  of  the  four  hospitals  in  the  Metropolitan 
district. 

It  is  of  interest  from  a  eugenic  standpoint  to  note  on  Table  7 
the  proportion  of  foreign  bom  among  the  removals. 


146  Thiicty-first  Annual  Report  of  the 

As  the  per  capita  cost  of  care  and  maintenance  during  the  past 
year  was  $304.09  and  as  the  average  hospital  residence  of  an 
insane  person  is  ahout  ten  years,  it  can  be  seen  that  had  nojie  of 
these  488  patients  been  removed  an  additional  expenditure  to  the 
State  of  more  than  $1,483,95(9  would  necessarily  be  incurred. 

The  indications  are  that  if  a  deputy  medical  examiner  is  ap- 
pointed sufficiently  early  and  an  emergency  appropriation  provides 
enough  funds,  the  record  of  removals  noted  above  will  be  much 
exceeded  in  the  coming  year. 

There  have  been  three  changes  in  the  personnel  of  the  Bureau. 
Dr.  J.  L.  Van  De  Mark,  medical  examiner,  who  had  been  absent 
from  the  office,  detailed  as  acting  medical  inspector,  since  Novem- 
ber, 1917,  was  appointed  medical  inspector  on  M-ay  1,  1919,  and 
Dr.  Spencer  L.  Dawes,  deputy  medical  examiner  in  charge  during 
that  period,  was  on  the  same  date  appointed  medical  examiner. 
On  June  15,  1919,  Joanna  F.  Fitzgibbon,  stenographer  in  tiie 
office  of  the  Commission  at  Albany,  was  transferred  to  the  Bureau 
to  fill  the  vacancy  occasioned  by  the  much  regretted  retirement  of 
Grace  E.  Hobbs  because  of  ill  health.  No  deputy  medical  exam- 
iner  has  as  yet  been  appointed  to  fill  the  vacancy  occurring  through 
the  promotion  of  Dr.  Dawes. 

Relations  to  the  Federal,  Government,  to  other  States  and 

TO  Foreign  Governments 

It  is  a  pleasure  to  testify  to  the  efficiency  and  interest  of  the 
Federal  immigration  authorities  who  have  been  uniformly  cour- 
teous and  active  in  so.  far  as  the  means  at  their  disposal  allowed. 
The  small  number  deported  during  the  year  bids  fair  to  be  smaller 
during  the  coming  year  because  of  the  failure  of  the  Congress 
to  provide  a  sufficient  amount  for  that  purpose  —  in  fact,  not 
only  is  there  but  little  money  available  for  that  purpose  but  the 
number  of  investigators  and  inspectors  at  Ellis  Island  has  been 
greatly  reduced  by  reason  of  a  lack  of  funds  with  which  to  pay 
their  salaries.  And  yet  there  are  in  the  State  hospitals,  awaiting 
deportation,  supported  entirely  by  the  taxpayers  of  the  State  of 
New  York,  849  deportable  aliens,  costing  the  State  in  one  year 
alone  for  care  and  maintenance  more  than  $258,000.  This  fact 
serves  to  emphasize  that  "  when  the  United  States  is  made  to  bear 
its  proper  share  of  the  financial  burden  of  the  alien  insane  its 
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efforts  in  deporting  mentally  diseased  and  defective  aliens  will 
become  correspondingly  more  efficient"  (Report  of  the  Special 
Commissioner  on  the  Alien  Insane  in  the  Civil  Hospitals  of  the 
State  of  New  York,  1914.) 

With  but  few  exceptions  our  relations  with  other  states  have 
been  most  pleasant,  notably  those  states  with  which  New  York 
has  a  reciprocal  agreement.  In  fact,  some  of  the  states  construe 
their  moral  obligations,  the  laws  of  legal  settlement  aaid  laws  of 
residence  in  the  same  broad  spirit  of  humanity  as  you  desire  and 
instruct  the  Bureau  of  Deportation  to  interpret  our  own  laws.  On 
the  other  hand,  the  most  serious  obstacle  which  we  have  to  con- 
front is  the  conflicting  legal  settlement  laws  of  other  states  and 
the  dexterity  with  which  a  few  of  these  states  take  advantage  of 
the  law's  idiosyncrasies. 

The  State  of  New  York  is  now  caring  for  many  patients  from 
other  states  simply  because  humanity  and  common  decency,  as 
well  as  its  sense  of  propriety,  will  not  allow  it  to  take  refuge 
behind  illogical,  unfair  and  antiquated  laws  of  legal  settlement, 
nor  permit  it  to  resort  to  the  methods  of  getting  rid  of  these  poor 
unfortunates  followed  by  certain  other  states.  Concrete  exam- 
ples are  always  more  impresssive  than  generalizations,  hence  the 
following: 

One  great  and  enlightened  commonwealth  decided  that  a 
woman,  aged  72,  who  had  been  in  New  York  but  two  months 
when  committed  to  one  of  our  State  hospitals,  had  no  l^al  settle- 
ment in  her  home  state  because  it  claimed  that  a  son  had  sufficient 
means  to  provide  for  his  mother's  care  and  maintenance  —  ergo 
—  let  New  York  collect  from  the  son. 

A  nearby  New  England  State  through  its  comptroller  writes 
this  Bureau  as  follows: 

"  D/1238  —  In  re  J.  F.  G. 

"  Replying  to  your  inquiry  as  to  what  constitutes  a  legal 

settlement  in   I  would  inform  you 

thst  an  alien  cannot  gain  a  legal  settlement,  but  an  inhabitant 
or  native  of  another  State  coming  here  residing  in  the  second 
town  four  years,  self  supporting,  would  in  that  manner  gain 
a  settlement.  A  four  years  residence  in  the  first  town  would 
not  give  him  a  settlement." 
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In  other  words,  if  one  happens  to  be  an  alien  he  can  never  gain 
a  legal  settlement  there;  if  one  has  a  legal  settlement  in  New 
York  and  removes  to  this  nearby,  enlightened,  friendly,  progres- 
sive, sister  state  and  lives  in  one  town  the  rest  of  a  long  and  vir- 
tuous life,  votes,  pay  taxes,  etc.,  he  has  lost  not  only  his  legal  settle- 
ment in  New  York  but  has  gained  none  elsewhere.  But  this  is 
not  enough  —  within  the  year  two  paid  officials  of  this  particular 
state  abandoned  in  the  middle  of  the  night  on  a  train  in  the  in- 
terior of  New  York  an  insane  alien,  a  patient  from  one  of  iheir 
state  hospitals.  Another  insane  alien,  gravely  disturbed,  was 
brought  from  the  same  hospital  by  an  attendant  and  left 
unattended  in  the  corridor  of  his  sister's  apartment  in  New  York 
City.  A  third  insane  alien,  a  woman,  was  purchased  transporta- 
tion, placed  on  a  train  bound  for  a  town  on  Long  Island,  her 
trunks  bearing  the  label  of  the  institution  from  which  she  was 
sent,  and  this  after  her  claims  on  New  York  had  been  decided 
adversely !  The  poor  creature  left  the  train  and  brought  up  in  a 
hospital  in  a  small  siiburban  town.  The  state  in  question  while 
not  denying  all  of  these  facts  declines  to  take  the  patients  back 
because  they  are  aliens  and  "  an  alien  cannot  gain  a  l^al 
settlement."  "AZl^rW^ 

Negotiations  are  now  pending  with  two  states  for  reciprocal 
agreements  which  promise  a  successful  outcome.  One  of  these  is 
most  important,  being  with  a  state  to  which  we  return  annually 
many  patients. 

Never  have  our  relations  with  the  representatives  of  foreign 
governments  been  more  agreeable.  Passports  are  granted  for 
aliens  desiring  repatriation  with  expedition  and  no  obstacles  are 
placed  in  our  way  excepting  only  in  the  case  of  Italy,  whose 
consul-general  objects  to  granting  passports  to  any  insane  Italian 
subjects  and  prevents  whenever  possible  their  repatriation.  In 
one  instance  a  father  came  from  Italv  for  his  son,  who  was  well 
enough  to  travel  unattended,  yet  a  passport  was  obtained  only 
with  the  greatest  difficulty.  To  illustrate  the  attitude  of  the  gov- 
ernment in  question,  a  letter  from  its  vice-consul  is  quoted 
herewith : 
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"  R  Consolato  Generale  d'ltalia 
"No.  20271 
"Pes.  28 

"  ViNCEKZO  CaVUOTO 

"  ISTew  York,  July  11,  1919. 

"  Mr.  Spencer  Dawes,  State  Hospital  Commission,  Cor. 
Centre  &  Chambers  St.,  New  York,  N.  Y. 

"  Deab  Sir  :  In  reply  to  your  letter  of  the  3rd  instant 
and  to  the  one  of  even  date,  I  beg  to  inform  you  that  this 
Consulate  does  not  deem  it  advisable  to  issue  a  passport  to 
a  person  whose  mind  is  affected.  It  is  my  opinion  that  the 
commander  of  the  steamship  might  refuse  to  receive  him  on 
the  steamer.  If  you  deem  it  proper,  please  advise  the  brother 
to  call  at  this  Consulate  to  discuss  this  matter. 

"  In  the  meantime  I  beg  to  return  the  check  and  the 
passport. 

"  Very  truly  yours, 


*' Royal  Italian  Vice  Consul." 

The  courtesy  and  kindness  of  the  British  Consulate  is  most 
marked  and  in  great  contrast. 

Recommendations 

In  view  of  the  large  number  of  aliens,  records  of  whose  request 
for  repatriation  are  on  file  in  this  office,  and  the  inadequacy  of 
the  appropriation  granted  for  repatriation  and  transfer  for  the 
next  fiscal  year,  it  is  recommended  that  your  Commission  urge 
upon  the  Legislature  to  provide  not  only  a  deficiency  appropria- 
tion of  $15,000  at  the  earliest  possible  date  (it  being  likely  that 
our  present  appropriation  will  be  exhausted  before  January  1, 
1920)  but  an  appropriation  of  at  least  $40,000  for  the  fiscal  year 
commencing  July  1,  1920. 

It  is  recommended  that  this  State  endeavor  to  arrange  with 
other  interested  states,  including  Massachusetts,  New  Jersey, 
Rhode  Island,  Pennsylvania,  California,  Washington,  Ohio  and 
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Illinois,  for  concerted  and  combined  action  in  order  to  obtain 
from  Congress  an  appropriation  large  enough  to  return  the  deport- 
able aliens  in  our  hospitals  either  on  the  ship  and  line  on  which 
they  arrived,  or  if  that  is  impossible,  then  at  Government  expense 
on  a  U.  S.  transport.  To  amend  the  Immigration  Act  so  that  an 
alien  who  has  been  once  deported  because  of  insanity  may  be 
deported  at  any  time,  and  not  as  now,  at  any  time  within  five 
years  after  entry. 

It  is  recommended  that  all  superintendents  of  State  hospitals 
be  directed  to  report,  as  some  now  do,  discharged  cases  as  "  recov- 
ered from  present  attack  "  rather  than  as  "  recovered  "  in  ordei 
to  avoid  complications  in  case  of  certification  for  deportation  and 
in  making  claims  on  other  states. 

It  is  recommended  that  on  page  6  of  "  Petition,  Certificate  of 
Lunacy  and  Orders "  there  be  inserted  after  line  263  the 
following : 

Date  of  arrival 

Port  of  arrival 

Steamship  and  line 

It  is  recommended  that  some  action  be  had,  either  by  your 
Commission  or  by  the  Legislature,  to  remedy  the  anomalous  posi- 
tion occupied  by  the  State  of  New  York  relative  to  legal  settlement 
and  certain  other  states  such  as  Connecticut  and  Pennsylvania. 

It  is  recommended  that  the  unfortunate  title  of  this  Bureau 
be  changed  by  the  Legislature  to  —  Office  for  Repatriation;  De- 
partment of  Legal  Settlement ;  Bureau  of  Citizenship ;  Bureau  of 
Alien  and  Nonresident  Control ;  or  to  some  other  and  more  desira- 
ble title.  This  recommendation  is  based  upon  the  fact  that  under 
the  Federal  Statutes  the  State  has  neither  the  right  nor  the 
power,  nor  has  this  State  through  this  offiee  ever  attempted  to 
deport,  that  power  being  vested  in  the  Federal  Government  alone, 
the  duty  of  the  State  being  solely  to  report  the  cases  of  deportable 
aliens  to  the  immigration  authorities.  Should  all  immigration 
cease,  should  every  insane  alien  in  this  State  contrary  to  law  be 
deported,  this  office  or  some  similar  instrumentality  would  be  an 
absolute  necessity.     Further,  the  work  of  this  office  is  gravely 
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hampered  by  the  word  "  deportation  "  in  its  title.  This  word  is 
very  offensive  to  friends  and  relatives  of  the  insane  and  it  fre- 
quently occurs  that  because  of  it  information  is  refused  us  or 
false  statements  are  made  as  to  citizenship  and  residence. 

In  closing  this  report  too  much  emphasis  cannot  be  laid  upon 
the  faithful  service  and  loyal  endeavor  of  the  employees  of  the 
Bureau,  without  which,  under  the  existing  difficult  conditions,  we 
must  have  functioned  very  imperfectly. 

Our  thanks  are  due  to  the  representatives  of  foreign  govern- 
ments, the  immigration  authorities,  the  State  Board  of  Charities, 
superintendents  of  State  hospitals  and  of  Bellevue  and  Kings 
County  hospitals  for  their  unfailing  courtesy  and  frequent 
assistance. 

All  of  which  is  respectfully  submitted. 

SPENCER  L.  DAWES, 

Medical  Examiner, 

TABLE  z.     Monthly  record  of  atiens  deported  and  repatriated  and  non- 
residents removed,  2918-19x9 


Aliens   deported   and   repa- 
triated: 
Deported  by  U.  8.  Gov- 
ernment  

Repatriated  by  i^tate.  .  . 
Repatriated  by  friends. . 
Nonresidents  removed: 

Expense  of  State 

Expense  of  friends 

Total 

Certificates  issued 

Cases  investigated 


u 

to 

1 

1 

< 

0) 

1 

1 

1 

0/ 

1 

7: 

6 

1 

a 

1 

< 

87 

9 

46 

2 

1 

2 

1 

1 

4 

2 

5 
1 
8 

12 

4 
4 

29 
■'■3 

20 
3 
4 

2 

4 

2 

1 

4 

3 

179 

10 

18 

10 

22 

14 

19 

19 

15 

21 

13 

li 

167 

15 

16 

IS 

16 

13 

13 

15 

IC 

16 

14 

1' 

488 

29 

37 

2r. 

4C 

31 

40 

39 

39 

57 

69 

65 

170 

18 

3 

23 

3 

14 

8 

22 

12 

9 

18 

30 

1.603 

104 

117 

97 

166 

133 

126 

133 

145 

152 

156 

145 

a 


10 

10 

4 
13 


37 


10 
129 


152 


Thirty-first  Annual  Report  of  the 


TABLE  a.     Patients  removed  from  State  hospitals  and  other  institutions 


Grand 
total 

RSMOVKD 

State  Hospitals 

ALIENS  DEPORTED 

NONRESIDENTS  RETURNED 

Total 

de- 
ported 

United 

States 

immi- 

giation 

service 

Expense 
of 

State 

Expense 

of 
friends 

Total 

Expense 

of 
State 

Expense 

of 
friends 

Binghamton 

Prooklyn 

Buffalo 

0 

10 

IG 

117 

1 

31 

14 

37 

112 

12 

7 

6 

7 

11 

12 

87 

1 

1 

5 

3 

5 

43 

3 

6 
20 
33 

2 

1 
3 
1 
6 
11 

5 

3 

4 

26 

2 

4 
14 
18 

i 

1 
1 
1 
6 
1 

4 

i 

i 

3 

i 

13 

2 

5 
12 

i 

2 

"io 

1 

7 

11 

74 

1 

28 

8 

17 

79 

5 

4 
10 

6 
76 

1 

1 

5 

6 

38 

1 

21 

3 

10 

61 

11 

3 

1 

4 

7 

3 

14 

1 

1 
2 
5 

Central  Islip 

Oannemora 

Gowanda 

36 

7 

Hadsoi  River 

KiagdPark 

Manhattan 

Mattcawan 

Middletown 

Rochester 

5 

7 

28 

1 
2 

4 

8t.  Lawrenoe 

Utioa 

3 

Willard 

3 

Bellevue 

62 

Hume 

Spring  Hill  Sanita- 
rium   

1 

ToUl 

488 

142 

87 

0 

46 

346 

179 

167 

TABLE  3.    Countries  to  which  aliens  were  deported 


Countries 

Total 

United 
States 
immi- 
gration 
service 

Expense 

of 

State 

Expense 

of 
friends 

Austria 

1 

22 

14 

1 

1 

2 

3 

1 

1 

11 

2 

5 

4 

11 

29 

1 

11 

1 

1 

9 

7 

4 

i7 

7 

1 

1 

3 

1 
3 
1 
8 
24 
1 
G 
1 

6 

6 

1 

3 

1 

i 

i 

2 

i 

1 

Br.tish  West  Indies 

2 

Canada 

6 

Colombia.  South  America 

Costa  Rica 

Cuba 

2 

Denmark 

3 

Dutch  West  Indirs 

1 

Ecuador 

1 

England 

7 

Finland 

1 

France 

1 

Greece 

3 

Ireland  ,...•• 

1 

I.aly 

5 

Me  xico 

Norway 

5 

Ru  ;<iia 

t><*  r  via  ■•••••••.... 

1 

Spain 

3 

Sweden 

Switzerland 

3 

Total 

142 

87 

9 

46 
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TABLE  4.    States  to  which  nonresidents  were  returned 


States 

Total 

Expense 

of 

State 

Exi)ense 

of 
friends 

Alabama 

1 
3 
1 

27 
3 
6 
4 

20 
3 
3 
1 
2 
1 
7 

30 

11 
5 
4 
1 
3 
103 
6 

19 
1 

47 
5 
2 
2 

10 
6 
4 
4 
2 

i 

i2 

1 
4 
3 

15 
3 

1 
1 
2 
1 
5 
20 
8 
3 
4 

i 

41 

1 
10 

1 

22 
3 
2 
1 
6 
2 
3 
2 

1 

California 

2 

Colorado 

1 

Connecticut 

16 

Delaware 

2 

Florida 

2 

Georgia 

1 

Illinois 

5 

Tndiana .    . 

Iowa 

2 

B[an8a8 

LouisiaDa 

Maine 

Maryland 

2 

Massachusetts 

10 

Michifran 

3 

Minnesota 

2 

MiasouH. 

MuBsixsippi 

1 

New  Hampshire , 

2 

New  Jersey 

62 

North  Carolina 

4 

Ohio 

9 

Pennsylvania 

25 

2 

Tennectsee 

1 

Virginia 

4 

4 

Washington 

1 

2 

Federal  Government 

2 

Total 

346 

179 

107 

TABLE  5.     Age  of  aliens  deported  to  other  countries 


Age 

Total 

United 
States 
immi- 
gration 
service 

Expense 

of 

State 

Expense 

of 
friends 

Under  20  years 

7 

80 

43 

U 

3 

7 

50 

23 

5 

2 

6 

3 

21  to  30  years 

24 

31  to  40  years 

17 

41  to  50  years 

4 

Over  50  years 

1 

Total 

142 

87 

9 

46 

TABLE  6.    Sex  and  marital  condition  of  aliens  deported  to  other  countries 


Sex 

Total 

Males 

Females 

United  States  Immicration  Service 

87 

9 

46 

48 

3 

27 

39 

Expense  of  iState 

6 

Expense  of  friends 

19 

142 

78 

64 
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Marital  Condition 

Total 

United 
States 
immi- 
gration 
service 

Expense 

of 

State 

Expense 

of 
friends 

Single 

106 

31 

5 

70 

14 

3 

7 
1 

1 

29 

Married 

16 

Widowed 

1 

142 

87 

9 

46 

TABLE  7.    Nativity  of  all  patients  removed  from  the  State 


Countries 

Total 

Removed 
by  SUte 

Removed 
by  friends 

Austria 

28 
1 
1 
5 
3 
2 
1 
7 
2 
4 

12 
5 
8 
1 

17 

34 
2 
2 
4 
1 

25 
4 
4 
3 
1 
1 
168 

13 

3 

i 

6 

3 

8 
2 
3 
1 
8 
15 

2 

2 

i3 

1 

4 
2 

93 

15 

Bel(pum 

1 

Bohemia 

1 

British  West  Indies 

2 

Canada 

3 

Denmark 

1 

Efirypt 

1 

Entrland 

2 

Finland 

2 

France 

1 

Germany 

4 

Greece 

3 

Hunirary 

5 

India 

Ireland 

9 

Italy 

19 

Norway 

2 

Nova  Scotia 

Poland 

2 

Portugal 

1 

Russia 

12 

Scotland 

3 

Spain 

Sweden 

1 

Switzerland 

1 

Syria 

1 

United  States 

75 

Total 

346 

179 

167 

Percentage  of  native  born , 
Percentage  of  foreign  born. 


.485  + 
,514  + 


State  Hospital  Commission  155 


SUMMARIES  OF  REPORTS  OF  STATE  HOSPITALS 


SUMMARY  OF  THE  FORTY-FIRST  ANNUAL  REPORT  OF  THE  BIN6- 
HAMTON  STATE  HOSPITAL  FOR  THE  YEAR  ENDING  JUNE  30,  1919 

Date  of  opening  of  hospital  as  a  State  institution,  October  19, 
1881. 

BoAKD  OF  Managers 

Merritt  J.  Corbett,  President Binghamton 

Henry  A.  Stephens,  Secretary Binghamton 

Mrs.  Kate  M.  Ely Binghamton 

Mis.  Annie  Devereux  Mills Oneida 

Benjamin  F.  Welden Binghamton 

William  H.  Hecox Binghamton 

J.  Amot  Eathbone Elmira 

Resident  Officebs 

Charles  G.  Wagner,  M.  J} Superintendent 

Theodore  I.  Townsend,  M.  D First  Assistant  Physician 

Edward  Gillespie,  M.  D Senior  Assistant  Physician 

William  J.  Tiffany,  M.  D Senior  Assistant  Physician 

J.  A.  Pritchard,  M.  D Senior  Assistant  Physician 

Rodney  R.  Williams,  M.  D Senior  Assistant  Physician 

C.  H.  Bellinger,  M.  D Senior  Assistant  Physician 

Charles  E.  Rowe,  M.  D Assistant  Physician 

Carleton  T.  Bagley,  M.  D Assistant  Physician 

Lester  E.  Sanford,  M.  D Assistant  Physician 

Howard  M.  Kenyon,  M.  D Assistant  Physician 

*William  R.  Winne,  M.  D Medical  Interne 

*Raymond  G.  Bell,  M.  D Medical  Interne 

Chauncey  B.  Fry,  D.  D.  S Dental  Interne 

Edward  S.  Graney Steward 

Susan  L.  Carpenter,  R.  N Principal,  School  of  Nursing 

Movement  of  Hospital  Population  (see  page  317) 

*  Absent  on  military  duty. 
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Medical  Sebvicb 
Number  of  physicians,  including  superintendent  and  internes.    12 

Staff  meetings. —  Owing  to  the  absence  of  practically  half  of  the 
medical  staif  on  military  duty  it  has  been  found  impossible  to  hold 
the  staff  meetings  regularly  as  in  previous  years.  Usually  one 
meeting  has  been  held  each  week,  under  the  direction  of  the  first 
assistant  physician  or,  in  his  absence,  the  ranking  senior  assistant 
physician.  These  meetings  have  been  devoted  to  clinical,  path- 
ological and  statistical  materials  and  discussions;  eleven  of  them 
were  devoted  to  pathological  material. 

Hydrotherapy, —  Many  interruptions  have  been  encountered  in 
the  administration  of  hydrotherapy  during  the  year.  The  short- 
age of  employees  was  much  of  the  time  so  acute  that  it  was  neces- 
sary to  withdraw  one  or  more  of  the  special  attendants  who  had 
devoted  their  entire  time  to  hydrotherapeutic  treatment  and  place 
them  temporarily  on  the  wards.  This  condition  continued  until 
mid-winter,  so  that  but  few  hydriatic  treatments  were  administered 
during  the  first  half  of  the  year.  This  was  especially  true  as 
regards  male  patients.  A  condition  almost  as  unfortunate  existed 
on  the  female  side  of  the  house^  where  one  of  the  special  attend- 
ants employed  to  administer  hydrotherapy  resigned  and  left  the 
hospital  early  in  September,  1918;  illness  of  the  other  special 
attendant  and  necessary  repairs  to  the  hydrotherapeutic  rooms 
caused  further  interference,  so  that  our  work  along  this  line  was 
greatly  hindered.  Notwithstanding  all  these  interferences  the 
number  of  treatments  given  during  the  year  amounted  to  more 
than  6,000,  administered  to  160  patients. 

Surgical  operations. —  As  in  past  years,  all  minor  surgery  has 
been  cared  for  by  members  of  the  resident  medical  staff,  but 
major  operations,  of  which  there  were  three,  were  performed  by 
distinguished  surgeons  engaged  in  practice  in  the  City  of  Bing- 
hamton.  Two  such  operations  were  performed  by  Dr.  Arthur  S. 
Chittenden,  of  which  one  was  for  strangulated  hernia  and  the 
other  for  perirenal  abscess.  Dr.  Frank  M.  Dyer  of  Binghamton 
operated  for  appendicitis  with  rupture  of  the  appendix.  Special 
operations  affecting  the  eye,  ear,  nose  and  throat  were  performed 
by  Dr.  Frederick  D.  Branch  and  Dr.  Sandford  H.  Kinne,  special- 
ists practicing  in  the  City  of  Binghamton. 
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Scientific  research. —  Scientific  research  has  been  carried  oii  in 
the  pathological  and  the  chemical  laboratories  during  the  year, 
but  to  a  somewhat  less  extent  than  heretofore,  owing  to  the  short- 
age of  help  both  medical  and  lay.  Notwithstanding  this  handicap 
examination  was  made  of  79  spinal  fluids  removed  by  lumbar 
puncture.  These  fluids,  together  with  blood  serums,  have  been 
sent  to  the  Psychiatric  Institute  in  refrigerator  containers  for 
Wassermann  reactions.  Extended  studies  of  tissues  have  been 
made  by  the  hospital  pathologist,  and  13  permanent  specimens 
were  added  to  the  pathological  museum,  where  there  are  now 
nearly  300  permanent  specimens  showing  unusual  and  rare  patho- 
logical conditions.  The  hospital  pathologist  has  also  made  many 
examinations  of  tissues  ajud  bacterial  smears  which  have  been 
made  from  specimens  sent  to  the  laboratory  from  the  hospital 
farm.  Clinical  specimens  of  blood,  sputum,  gastric  contents, 
urine  and  cultures  have  been  studied  and  reported  at  staff  meet- 
ings. The  number  of  autopsies  performed  during. the  year  was 
144,  and  the  percentage  ratio  of  autopsies  to  total  deaths  was 
62.9.  In  the  chemical  laboratory  analyses  and  other  tests  have 
been  made  of  foods,  drugs,  fuels,  gases,  paints,  oils,  fertilizers, 
etc.,  to  the  number  of  822.  Besides  these  analyses  1,475  medical 
and  sanitary  examinations  were  made  covering  throat  cultures, 
stomach  contents,  bacterial  vaccines,  blood,  urine,  etc.  A  large 
amount  of  experimental  study  was  also  carried  on  as  regards  the 
more  commonly  used  synthetic  organic  chemicals  and  the  cost  of 
manufacture  when  such  work  is  done  in  a  small  way. 

Prevention  and  after-cate  work;  out-patieni  depaa-tment, —  The 
number  of  patients  paroled  during  the  period  covered  by  this 
report  was  about  the  same  as  for  the  preceding  year,  viz.,  iO|9 
men  and  147  women,  total  256 ;  the  daily  average  on  parole  during 
the  year  was  85.  The  social  worker  visited  all  the  paroled  patients 
and  many  of  those  discharged  on  one  or  more  occasions  during 
the  year ;  she  has  also  investigated  home  conditions  and  in  many 
instances  aided  in  improving  them  materially  and  has  stimulated 
interest  of  the  family  and  friends  in  the  re-education  of  the 
patient,  thus  minimizing  the  danger  of  return  to  the  hospital. 
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Clinics  of  the  out-patient  department  were  held  regularly  on  Mon- 
days throughout  the  year,  at  23  Warren  street,  Binghamton,  until 
the  new  Community  Service  building  on  Collier  street  was  opened 
and  accommodations  therein  provided.  Other  clinics  were  held 
daily  at  the  State  hospital.  The  total  number  of  clinics  held  in 
the  City  of  Binghamton  away  from  the  hospital  was  49;  63 
patients  were  seen  at  these  clinics  and  118  were  cared  for  at  the 
clinics  on  the  hospital  premises;  besides  these  14  patients  were 
visited  at  their  homes  by  physicians  from  the  hospital.  The  hours 
of  consultation  at  the  clinics  are  from  two  to  four  p.  m.  on  Mon- 
day of  each  week.  During  the  year  27  backward  children  of  the 
city  schools  were  examined  and  their  teachers,  physicians  or 
parents  were  advised  as  to  suitable  procedures  in  carrying  on  their 
school  work. 

Employbbs 

At  the  beginning  of  the  year  there  were  428  employees  in 
the  hospital;  the  vacancies  numbered  100.  Ihiring  the  year 
656  new  employees  were  appointed;  7  were  received  by 
transfer  from  other  hospitals;  4  were  transferred  to  other  hos- 
pitals; 265  resigned;  297  were  dropped;  40  removed;  11  died; 
5  retired,  and  on  July  1,  1919,  there  were  487  employees  on  duty. 
Of  the  deaths  referred  to  six  were  due  to  influenza,  two  to  accident, 
one  to  an  incarcerated  hernia,  one  to  nephritis  and  one  to  general 
septic  peritonitis;  one  of  the  accidental  deaths  was  caused  by 
drowning,  when  a  canoe  capsized  in  the  river,  and  the  other  was 
due  to  a  fall  from  an  automobile,  causing  fracture  of  the  skull. 

School  of  Nursing 

Men       Women  Total 

Number  of  graduates  during  year 1  4  5 

Number  of  present  senior  class 2  9  11 

Number  of  present  junior  class 2  10  12 

Number  of  graduates  of  training  school  en- 
gaged in  private  nursing 5  5 

Number  of  graduates  of  training  school  em- 
ployed in  general  hospitals 3  3 

Number  of  graduates   of  training  school   in 

other  institutions  for  the  insane 1  3  4 
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Buildings  and  Grounds 

Total  acreage 1,363 

Acreage  under  cultivation  including  rentals. . . .  747 
Value  of  real  estate  owned  including  buildings. .     $2,900,000  00 

Value  of  personal  property 325,000  00 

Estimated  value  of  articles  made  or  manufac- 
tured in  hospital  during  the  year 20,000  00 

Value  of  farm  products  of  last  calendar  year. . .  96,652  41 


Extraordinary  improvements  made. —  Owing  to  the  lack  of 
funds  no  large  improvements  were  made  during  the  year,  except 
the  reconstruction  of  the  coal  trestle,  which  was  done  under  special 
appropriation.  Repairs  to  the  steam  heating  system  and  a  large 
amount  of  painting  occupied  employees  in  these  departments 
throughout  the  year,  and  minor  repairs  were  made  by  carpenters 
and  other  mechanics. 

Financial 
Expenditures : 

Maintenance $800,803  11 

Special  fund 39,522  97 

Annual  per  capita  cost  of  maintenance 304  34 

Number  of  private  and  reimbursing  patients. . .  172 


Re-education  and  Employment  of  Insane 

Physical  culture  classes  were  continued  throughout  the  sum- 
mer and  until  November,  when  the  instructor  was  appointed 
social  worker,  consequently  the  physical  culture  work  was  tem- 
porarily suspended.  The  patients  throughout  the  hospital,  how- 
ever, were  generally  employed  in  various  kinds  of  occupation, 
including  shop  work,  garden  and  farm  cultivation  and  the  more 
arduous  labor  incident  to  the  operation  of  the  hospital  power  plant. 
Careful  supervision  of  these  patients  was  maintained  at  all  times 
with  a  view  of  adapting  the  work  to  be  performed  to  the  ability 
and  aptitude  of  the  patient  Such  occupation,  as  is  well  under- 
stood, is  beneficial  to  the  patient  from  both  the  mental  and  physi- 
cal point  of  view. 
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Amusement  a-nd  Recreation  of  Patients 

Amusement  and  recreation  has  been  provided  throughout  the 
year  in  the  usual  ways.  These  have  taken  tlie  form  of  moving 
pictures,  base  ball  games,  trolley  rides,  band  concerts  and  excur- 
sions about  the  hospital  premises,  and  for  the  more  trustworthy 
patients  trips  to  the  city  and  the  surrounding  country.  During 
'  the  summer  and  fall  a  large  number  of  patients  attended  enter- 
tainments in  the  city,  including  a  visiting  circus  and  the  annual 
industrial  exposition. 

Noteworthy  Occurrences 

Escapes. —  During  the  year  50  patients  escaped,  33  of  whom 
returned  to  the  hospital  either  voluntarily  or  were  brought  back^ 
and  the  remaining  17  were  either  discharged  at  the  end  of  six 
months  or  allowed  to  remain  on  parole  at  the  request  of  friends. 

Suicides, —  Two  patients  committed  suicide ;  one  by  jumping 
from  the  roof  of  an  extension  to  which  she  had  gained  access  by 
running  past  an  attendant  in  the  linen  room  from  which  a  stair- 
way led  to  the  attic  and  a  window  to  the  roof;  the  other  suicldct 
was  that  of  a  patient  who  had  been  allowed  parole  of  the  hospital 
grounds  for  several  years  and  who  was  not  known  to  have  any 
thought  of  self-destruction.  He  disappeared  from  the  hospital 
April  10,  1919,  and  five  days  later  was  found  in  a  neighboring 
woods  suspended  from  the  limb  of  a  tree.  In  both  of  these  eaaes 
the  coroner  was  called  and  after  careful  investigation  exojierated 
the  hospital  from  blame. 

Serious  injuries. —  During  the  year  23  fractures  occurred 
among  the  hospital  patients.  In  the  majority  of  cases  the  acci- 
dents occurred  to  elderly  patients  who  were  feeble  and  unsteady 
on  their  feet.  Injuries  in  most  cases  resulted  from  falls,  but  in 
a  few  instances  were  due  to  assaults  made  by  other  patients  in 
whose  way  they  happened  to  come. 

Fires. —  There  were  two  small  fires  during  the  year;  one  on 
April  25,  1919,  a  slight  smouldering  in  some  rubbish  thrown  int<i 
a  cold  air  shaft  of  the  East  building  by  a  patient ;  the  other  was 
in  a  manure  pile  near  the  farm  bam;  both  were  quickly  extfiK 
guished  without  damaga 
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Wae  Activities 

The  hospital  officers  and  employees  were  deeply  interested  in 
war  activities  of  every  kind.  Liberal  contributions  were  made  to 
the  Liberty  and  Victoi-y  Loans  and  a  large  amount  of  wort  wao 
done  to  aid  the  Red  Cross  and  the  Navy  League  in  the  special 
efforts  cai*ried  on  by  those  organizations.  Sixty-eight  officers  and 
employees  entered  the  federal  military  service  and  thus  gave 
their  best  efforts  to  the  winning  of  the  war;  of  these  35  were  still 
performing  military  duty  at  the  end  of  the  year. 

Needs  of  the. Hospital 

The  needs  of  the  hospital  in  the  way  of  improvements,  better- 
ments and  repairs  for  which  legislative  appropriations  should  be 
obtained  are  growing  larger  from  year  to  year.  Deterioration  is 
inevitable;  renewals  and  improvements  are  therefore  necessary. 
Items  should  be  provided  in  order  that  the  institution  may  be- 
developed  for  the  proper  maintenance  of  3,000  patients  and  the 
employees  necessary  to  carre  for  them. 

Changes  in  the  Pebsonnei.  of  the  Medical  Staff 

(See  page  71) 

SUMMARY  OF  THE  ANNUAL  REPORT  OF  THE  BROOKLYN  STATE 
HOSPITAL  FOR  THE  YEAR  ENDING  JUNE  30,  1919 

The  Brooklyn  State  Hospital  was  opened  as  a  State  institution 
in  October,  1895. 

Board  of  Managers 

Hugo  Hirsh,  President 33  Montgomery  Street,  Brooklyn 

Grace  Wilson  Whitehall,  Secretary. .  438  Quincy  Street,  Brooklyn 

Michael  F.  McGoldrick 189  Montague  Street,  Brooklyn 

Agnes  Dorman  Druhan 1195  Ocean  Avenue,  Brooklyn 

Charles  Partridge 700  Franklin  Avenue,  Brooklyn 

Edwin  H.  Thatcher 590  Flatbush  Avenue,  Brooklyn 

Herbert  F.  Gunnison Eagle  Office,  Brooklyn 

Eesident  Officers 

Ishaan  G.  Harris,  M.  D Medical  Superintendent 

I.  0.  Tracy,  M.  D First  Assistant  Physician 

6 
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David  Corcoran,  M.  D Clinical  Director 

Erving  HoUey,  M.  D Senior  Assistant  Physician 

Raymond  G.  Wearne,  M.  D Senior  Assistant  Physician 

Joseph  Smith,  M.  D Senior  Assistant  Physician 

Anna  M.  Agnew,  M.  D Woman  Physician 

Hariy  JohnpoJl,  M.  D Medical  Interne 

Leonard  F.  Thalner,  M.  D Medical  Interne 

John  Drespel,  D.  D.  S Dental  Interne 

Helen  V.  Clune,  R.  N Principal  School  of  Nursing 

Jesse  A.   Cotter Steward 

Frances  C.  Tanner Social  Worker 

« 

Movement  of  Hospital  Population     (See  page  317) 

Medical  Service 

Including  the  superintendent  and  internes,  there  are  10  physi- 
cians on  the  medical  staff  of  this  hospital. 

Staff  meetings, —  Two  staff  meetings  are  held  each  week  and 
are  conducted  by  the  superintendent.  At  these  meetings  discus- 
sions are  held  relative  to  pathological  and  laboratory  work,  as 
well  as  general  administrative  topics. 

Hydroih'Cra.py, — It  has  been  impossible  during  the  past  year 
to  make  proper  use  of  the  prolonged  bath  tubs,  owing  to  lack  of 
help. 

Surgical  operations. —  Major  operations  have  been  performed 
by  the  members  of  the  consulting  staff.  Operations  for  minor 
surgery  have  been  performed  by  the  members  of  the  resident 
staff. 

Lahoraiory  work. —  We  have  had  no  regular  pathologist  con- 
nected with  the  hospital  during  the  year,  and  there  has  been  no 
special  scientific  research  work  done.  In  the  laboratory  the  usual 
tests  have  been  made. 

Prevention  and  after-care  work;  out-patient  department. — 
Clinics  have  been  held  at  the  hospital  Saturday  afternoons  and  at 
the  Long  Island  College  Hospital,  at  wliich  a  number  of  patients 
have  been  seen  and  advised  by  the  physicians  and  social  worker. 
Clinics  are  held  regularly  at  the  Brooklyn  State  Hospital  on  Sat- 
urdays and  at  the  Long  Island  College  Hospital  on  Fridays. 
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Autopsies. —  There  have  been  10  autopsies  performed  at  the 
hospital  during  the  year,  a  percentage  of  3.12  of  the  total  number 
of  deaths. 

Employees 

There  were  344  appointments  among  the  employees  during  the 
year.  There  were  also  254  resignations,  32  discharges,  6  deaths 
and  1  transfer.  Two  employees  were  pensioned  during  the  year. 
The  percentage  of  changes  among  the  men  was  146,  and  among 
the  women  90. 

School  op  Nursino 

Men        Women         Total 

Number  of  graduates  during  the  year 11  11 

Number  of  present  senior  class 10  10 

Number  of  present  junior  class 2  3  5 

Number  of  graduates  of  training  school  en- 
gaged in  private  nursing 7  7 

Number  of  graduates  of  training  school  em- 
ployed in  general  hospitals 5  5 

Number  of  graduates  of  training  school   in 

other  institutions  for  the  insane 4  4 

Fabms  and  Grounds 

Total  acreage 210 

Acreage  under  cultivation 124 

Value  of  real  estate  owned,  including  buildings.  $1,600,000  00 

Value  of  personal  property 130,000  00 

Estimated  value  of  articles  made  or  manufac- 
tured in  hospital  during  year 5,000  00 

Value  of  farm  products  for  last  calendar  year.  .  11,287  15 


Extraordinary  Improvements 

The  reception  hospital  for  150  women  was  completed  and  put 
into  use  during  the  year.  The  wards  of  the  building  West  for 
chronic  patients  were  completed  with  the  exception  of  the  dining- 
room  addition.  One  of  the  wards  of  this  building  was  put  into 
use.  The  greater  portion  of  the  building  could  not  be  used  be^ 
cause  of  lack  of  dining-room  facilities.    New  dining-rooms  for  this 
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building  axe  under  construction  and  will  be  turned  over  to  the 
hospital  early  in  the  next  fiscal  year.  All  the  wards  of  the  build- 
ing were  painted  and  chair  rails  placed  in  all  the  corridors  and 
day  rooms. 

The  seven  cottages,  the  bath  house  and  dining-room  and  kitchen 
at  Creedmoor  were  all  painted  and  placed  in  good  repair. 

Cottages  5  and  6  were  opened  for  patients.  The  bath  house  was 
completed  and  placed  in  use.  Plumbing  and  heating  in  cottages 
1,  2  and  3  are  progressing,  and  we  will  be  able  to  use  them  in  the 
early  fall  months.  We  were  unable  to  use  them  during  the  presem 
year  because  we  could  not  hire  laborers  to  install  the  heating, 
plumbing,  etc. 

The  new  storehouse  was  finished  and  turned  over  to  the  hospital 
and  we  moved  into  it  in  the  early  spring.  The  new  laundry  which 
is  under  construction  is  about  99  per  cent  completed.  A  new 
boiler  was  added  to  the  boiler-house  equipment. 

The  contract  for  the  construction  of  the  new  building  East  for 
chronic  patients  was  let  during  the  year  and  the  structure  is  about 
90  per  cent  completed.  The  construction  of  the  corridor  between 
the  dining-room  of  the  building  West  and  the  kitchen  connected 
with  the  reception  cottage  is  about  75  per  cent  completed. 

Work  on  the  sewage  disposal  plant  at  Creedmoor  was  begun  in 
the  spring  months,  and  is  now  about  50  per  cent  completed. 

General  repairs  about  the  hospital  were  made  as  required  and 
as  we  could  get  carpenters,  laborers,  etc. 

Financial 
Expenditures : 

Maintenance $369,807  40 

Special  fund 513,914  2-8 

Annual  per  capita  cost  of  maintenance 388  63 

Number  of  private  and  reimbursing  patients. . . .  155 


Amusements  and  Eecreation  of  Patients 

Our  school  of  occupational  diversions  was  closed  during  the 
entire  year  and  no  special  occupations  were  taught.  Some  work  was 
done  by  patients  on  the  waa*ds,  such  as  embroidery,  crocheting, 
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knitting,  etc.    We  were  unable  to  accomplish  any  special  work  in 
the  re-education  of  patients. 

Amusements  consisted  of  moving  pictures,  cards,  dominoes, 
music,  etc.  The  regular  weekly  dances  were  abandoned  on  account 
of  shortage  of  help. 

XOTEWORTHY    OcCURKENCES 

Escapes. —  Wo  have  had  22  escapes  during  the  year,  16  men 
and  6  women.  Of  the  16  men,  10  were  returned  within  a  short 
time,  2  were  paroled,  2  who  were  voluntary  patients  were  dis- 
charged, 1  has  not  been  heard  from,  and  the  body  of  1  was  found 
in  the  East  Eiver.  Of  the  6  women  all  were  returned  within  a 
short  time. 

Accidents  and  injuries. —  One  male  patient  while  at  home  on 
parole  swallowed  a  quantity  of  Paris  Green,  and  he  was  immedi- 
ately returned  to  the  hospital  by  his  relatives.  He  died  the  follow- 
ing day.  A  number  of  minor  accidents  occurred  during  the  year ; 
these  consisted  of  fracture  of  rib,  fracture  of  lower  jaw,  fracture 
of  neck  of  femur,  fracture  of  external  condyle  of  humerus.  An 
attendant  struck  a  male  patient,  fracturing  a  rib.  The  attendant 
was  arrested  and  found  guilty  of  assault  in  the  third  degree. 

War  Activities 

The  sum  of  $9,900  was  subscribed  to  the  Victory  Loan  by  the 
officers  and  employees.  All  Red  Cross  work,  etc.,  was  discontinued 
shortly  after  the  signing  of  the  armistice. 

Cha:nges    in    the    Personnel    of    the    Medical    Service 

(See  page  71) 

Other  Items  of  I'xterest 

On  December  7  and  12  Dr.  R.  M.  Elliott,  superintendent  of 
Willard  State  Hospital,  held  clinics  for  the  benefit  of  students  of 
the  Long  Island  College  Hospital,  and  on  December  13  Dr.  Fred- 
eric C.  Eastman  held  a  clinic  for  medical  students. 

On  May  23,  1919,  Dr.  Charles  W.  Pilgrim  and  Hon.  F.  A. 
Higgins  of  the  State  Hospital  Commission,  Senator  Boylan,  Con- 
gressman CuUen,  State  Architect  L.  F.  Pilcher  and  Dr.  Walter 
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B.  James,  all  of  ihe  State  Hospital  Development  Commission,  aoid 
Drs.  Greorge  II.  Kirby  and  I.  G.  Harris,  of  the  subcommittee, 
visited  the  Creedmoor  division. 

SUMMARY    OP    THE   ANNUAL    REPORT    OP    THE    BUFFALO    STATE 
HOSPITAL  FOR  THE  YEAR  ENDING  JUNE  30,   1919 

'    The  hospital  was  opened  for  patients  in  1880. 

Board  of  Managers 

Mr.  Philip  G.  Schaefer,  President BuflFalo 

Mrs.  Walter  P.  Cooke,  Secretary Buffalo 

Mr.  Howard  M.  Witbeck Lockport 

Mr.  George  M.  Zimmerman Buffalo 

Dr.  Harry  H.  Ebberts Buffalo 

Mrs.  Theodore  M.  Pomeroy Buffalo 

Mrs.  John  R.  Hazel Buffalo 

Resident  Officers 

Frederick  W.  Parsons,  M.  D Medical  Superintendent 

William  W.  Wright,  M.  D First  Assistant  Physician 

George  G.  Armstrong,  M.  D Senor  Assistant  Physician 

Joseph  B.  Betts,  M.  D . .  .  Senior  Ass't  Physician  and  Pathologist 

Christopher  Fletcher,  M.  D Senior  Assistant  Physician 

Robci-t  King,  M.  D Senior  Assistant  Physician 

Herman  F.  May,  M.  D Senior  Assistant  Physician 

Frederick  L.  Wright,  M.  D Senior  Assistant  Physician 

Helene  Kuhlmann,  M.  D Woman  Physician 

Harold  C.  Haviland,  M.  D Assistant  Physician 

John  E.  Gulp Steward 

Movement  of  Hospital  Population     (See  page  317) 

Medical  Service 

The  hospital  has  a  force  of  10  physicians. 

Staff  meetings  were  discontinued  during  the  absence  of  phy- 
sicians in  the  military  service.  The  practice  of  holding  staff 
meetings  twice  daily  was  resumed  in  June,  1919,  and  continues. 

The  hospital  has  facilities  for  the  usual  hydrotherapeutie  pro- 
cedures.   During  the  year  there  were  14  surgical  operations.    The 
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laboratory  work  was  considerably  interfered  with  by  reason  of  the 
absence  of  the  pathologist  on  military  duty.  The  usual  simpler 
routine  laboratoiy  work  was  carried  on  by  the  technician,  but  the 
more  complicated  work  was  done  by  the  laboratory  of  the  City  of 
BuflFalo.  !    .      ":>J*J 

The  hospital  has  a  social  worker,  who  visits  the  friends  of 
patients  at  home  on  parole  and  arranges  with  relatives  for  the 
possible  parole  of  patients.  The  hospital  conducts  a  mental  clinic 
in  the  City  of  BuflFalo  and  in  conjunction  with  the  Health  Depart- 
ment plans  to  start  two  more  as  soon  as  the  rooms  are  made  ready. 

There  were  45  autopsies  pei-formed,  19.1  per  cent  of  the  total 
number  of  deaths.    The  usual  percentage  of  autopsies  is  45.0. 

Emplotbes 

Exclusive  of  officers,  the  hospital  employs  405  persons,  198  men 
and  207  women.  During  the  year  just  closed,  233  men  and  135 
women,  a  total  of  368,  were  appointed.  One  hundred  and  ninety- 
seven  men  and  130  women  resigned,  24  were  dismissed  and  4 
took  advantage  of  the  Retirement  Law.  The  percentage  of  changes 
was  90  of  the  total  number  of  positions  and  of  the  men  alone  117. 

School  of  Nursing 

Men       Women  Total 

Number  of  graduates  during  the  year 1         17         18 

Number  in  present  senior  class 1  9         10 

Number  of  graduates  in  training  school  en- 
gaged in  private  nursing 6       105       111 

Number  of  graduates  in  training  school  em- 
ployed in  general  hospitals 35         35 

Number  of  graduates  in  training  school   in 

other  institutions  for  the  insane 12         12 

Number   of    graduates    employed    in    public 

health  wojk   4  4 


Buildings  and  Geounds 

Total  acreage 183 

Acreage  under  cultivation  including  rentals  ...  71 
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Value  of  real  estate  owned,  including  buildings.  $3,057,100  00 

Value  of  personal  property 120,000  00 

Estimated    value    of    articles    made    ox    manu- 
factured in  hospital  during  the  year. . .  .^  . .  .  46,329  92 
Value  of  farm  products  of  last  calendar  year.  .  13,353  94 

Extraordinary  improvements  made. — A  new  sterilizer  and  steril- 
izer washer  have  been  installed  during  the  year  and  changes  in 
heating  system  on  wards  2  to  12  have  been  begun,  to  be  continued 
by  future  appropriations  until  fully  completed. 

Financial 
Expenditures : 

Maintenance $657,721  32 

Special   fund    11,172  06 

Annual  per  capita  cost  of  maintance 297  98 

Private  patients 39 

Reimbursing  patients    412 


Re-education  of  the  Insane 

The  hospital  has  great  difficulty  in  taking  advantage  of  all  the 
opportunities  for  re-educational  work.  It  has  been,  in  years  past, 
impossible  to  secure  workers  of  a  satisfactory  standard.  It  is 
hard  to  impress  upon  the  legislature  the  need  for  such  positions 
and  requests  to  have  them  includdd  in  the  budget  have  been  dis- 
allowed.   Fifty  per  cent  of  patients  are  employed  in  useful  work. 

x\musement  and  Recreation  of  Patients 

Frequent  entertainments  are  provided  for  the  patients.  Motion 
picture  performances,  which  continue  to  be  held  twice  weekly, 
are  greatly  enjoyed  by  the  patients. 

Noteworthy  Occurrences 

Twenty-nine  patients  left  the  hospital  without  permission ;  some 
of  these  included  patients  who  had  permission  to  walk  about  the 
grounds  unattended.  Fourteen  of  the  21  men  were  returned  to  the 
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hospital  and  two  of  the  eight  women  and  the  remaining  patients 
were  permitted  to  remain  with  their  friends. 

One  woman  patient  succeeded  in  a  suicidal  attempt,  making 
a  noose  of  clothing  and  suspending  herself  from  the  window  guard. 
There  were  five  unsuccessful  attempts  prevented  by  the  vigilance 
of  the  nurses.  ;  ;  ':^M 

A  well-advanced  case  of  general  paralysis  was  struck  and  other- 
wise ill-treated  by  a  night  attendant,  resulting  in  bruises  on  the 
face,  chest  and  abdomen.  The  facts  were  reported  to  the  district 
attorney,  who  caused  the  arrest  of  the  attendant  on  the  charge  of 
assault.  A  w^eek  later  the  patient  died  of  pneumonia,  the  charge 
was  changed  to  manslaughter  and  the  attendant  was  indicted  on 
that  charge  and  is  now  in  jail  awaiting  trial. 

Patients  sustained  12  fractures  and  4  dislocations  by  falling. 

There  were  no  fires  during  the  year. 

Wab  Activities 

The  hospital's  subscription  to  the  fourth  Liberty  Loan  was 
$20,650,  and  to  the  fifth,  $16,750.  These  sums  represent  the 
amount  subscribed  through  the  hospital  and  do  not  take  into 
account  the  bonds  purchased  through  educational  and  fraternal 
societies  and  as  a  result  of  the  house  to  house  canvass. 

Four  physicians,  28  of  the  ward  force  and  11  from  the  kitchen, 
mechanical  and  clerical  forces  joined  the  army.  The  monthly 
average  number  absent  on  military  duty  was  36. 

Changes  in  Personnei.  of  Medical  Service     (Sec  page  71) 

SUMMARY  OF  THE  ANNUAL  REPORT  OF  THE  CENTRAL  ISLIP  STATE 
HOSPITAL  FOR  THE  YEAR  ENDING  JUNE  30,  1919 

Date  of  opening  as  a  State  institution,  Febniary  27,  1896 

Board  of  Managers 

James   MacGregor   Smith,   President IS'ew  York  City 

Eev.  William  Garth,  Secretary Islip,  L.  I. 

Francis  Eogers   New  York  City 

Mrs.  Edward  Everett  Hicks Brooklyn,  N.  Y. 

Mrs.  Bradish  G.  Johnson Islip,  L.  I. 

Mrs.  Arthur  F.  J.  Remy New  York  City 

Mrs.  Bernard  E.  PoUak New  York  City 
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Resident  Officers 

G.  A.  Smith,  M.  D Medical  Superintendent 

C.  M.  Burdick,  M.  D First  Assistant  Physician 

(Vacancy)    First  Assistant  Physiciani. 

G.  W.  Mills,  M.  D ainical  Director 

H.  G.  Gibson,  M.  D Senior  Assistant  Physician 

C.  L.  Vaux,  M.  D Senior  Assistant  Physician 

*G.  C.  H.  Bums,  M.  D Senior  Assistant  Physician 

T.  W.  Simon,  M.  D Senior  Assistant  Physician 

A.  E.  Ullman,  M.  D Senior  Assistant  Physician 

Frank  Hinkley,  M.  D Senior  Assistant  Physician 

R.  G.  Reed,  M.  D Senior  Assistant  Physician 

William  Leavitt,  M.  D Senior  Assistant  Physician 

D.  D.  Durgin,  M.  D Senior  Assistant  Physician 

fF.  D.  Streeter,  M.  D Senior  Assistant  Physician 

E.  H.  Ende,  M.   D Assistant  Physician 

*W.  A.  Conlon,  M.  D Assistant  Physician 

W.  N.  Bamhardt,  M.  D Assistant  Physician 

*  J.  F.  McNeill,  M.  D Assistant  Physician 

Barbara  Curtis,  M.  D Assistant  Physician 

William  J.  Delaney,  M.  D Assistant  Physician 

(Vacancy)    Senior  or  Assistant  Physician 

(Vacancy)   Senior  or  Assistant  Physician 

(Vacancy)   Assistant  Physician 

Sara  L.  Smalley,  M.  D Woman  Physician 

Vemie  E.  Woodward,  M.  D Woman  Physician 

Harry  Elkins,  M.  D Medical  Interne 

(Vacancy)    Medical  Interne 

(Vacancy) Medical  Interne 

Morris  Rosenblatt,  D.  D.  S Dental  Interne 

W.  J.  McKee Steward 

W.  B.  Schoiber  Assistant  Steward 

Julia  A.  Duffy,  R.  N Principal  of  Training  School 

Louis  Stemple .- Pharmacist 


*  Absent  on  military  duty, 
t  On  leave  of  absence. 
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Movement  of  Hospital.  Population    (See  page  318) 

Medical  Service 

Staff  meetings. —  Owing  to  the  conditions  caused  by  the  war 
and  the  general  shortage  of  physicians,  staff  meetings  during  the 
year  were  held  but  twice  weekly  at  11  a.  m.,  on  Monday  fctr  the 
men,  on  Wednesday  for  the  women  patients.  The  meetings  are 
conducted  by  Dr.  Gr. .  W.  Mills,  director  of  clinicad  psychiatry. 
At  these  meetings  patients  are  presented  as  follows:  1.  Parole 
cases.  The  recommendation  of  the  staff  with  a  short  abstract  of 
the  case,  including  the  diagnosis,  patient's  present  condition,  and 
the  name  of  the  person  requesting  the  parole  are  forwarded  to  the 
superintendent  for  final  aiction.  2.  Patients  served  with  deporta- 
tion warrants,  or  those  to  be  removed  as  nonresidents  or  trans- 
ferred to  other  institutions.  3.  Admissions  from  summary  list 
compiled  in  numerical  order  from  admission  books.  On  account 
of  our  inability  to  obtain  a  pathologist,  no  meetings  were  held 
for  the  study  of  pathological  material.  In  addition  to  staff  meet- 
ings, conferences  are  called  from  time  to  time  with  the  staff  per- 
taining to  administrative  matters  and  the  welfare  of  the  patients. 

Hydrotherapeutic  procediures. —  The  hospital  is  well  equipped 
for  the  hydrotherapeutic  treatment  of  patients.  The  male  and 
female  reception  services  are  equipped  with  the  continuous  bath 
apparatus  and  this  has  been  used  with  gratifying  success  in  the 
treatment  of  various  forms  of  exitement  and  other  cases  indicat- 
ing this  line  of  treatment. 

Surgical  operations, —  The  institution  has  a  well-equipped 
operating  room  in  charge  of  a  graduate  nurse.  The  consulting 
physicians  and  surgeons  visit  the  hospital  at  stated  intervals  and 
also  freely  give  their  services  in  cases  of  emergency.  Numerous 
operations  both  of  a  major  and  minor  character  are  performed 
by  members  of  the  staff,  either  in  the  large  operating  room  or  in 
the  smaller  ones  which  are  attached  to  the  various  pavilions. 

Scientific  research. —  Owing  to  the  number  of  vacancies  and  the 
general  shortage  of  physicians  caused  by  enlistment  in  the  mili- 
tary service  but  little  along  this  line  has  been  done.  Our  efforts 
have  been  concentrated  in  tho  care  and  treatment  of  patients. 

Laboratory  work. —  We  have  been  unable  to  secure  the  services 
of  a  pathologist,  as  a  result  we  have  been  seriously  handicapped  in 
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this  particular  branch,  only  work  of  a  routine  nature  has  been 
done,  such  as  blood  examinations,  urinalysis,  spinal  punctures, 
et  cetera. 

Prevention  and  after-care  work;  ovi-patierU  depaHment; 
clinics. —  Our  prevention  and  after-care  work  has  been  carried  on 
during  the  past  year  with  gratifying  results.  Miss  M.  E.  Dunn, 
our  social  worker,  has  devoted  her  time  exclusively  to  this  work. 
Clinics  are  held  at  Cornell  University  on  Thursday  afternoon  and 
evening.  A  physician  from  the  hospital  is  present,  assisted  by  our 
social  worker. 

Number  of  autopsies  performed 10 

Percentage  ratio  of  autopsies  to  total  deaths 1.9 

Employees 

Men         Wcmen  Total 

Total  number  of  employees 444       189  633 

Ratio  of  all  employees  to  patients 1-9 

Number  of  all  nurses  and  attendants 220       126  346 

Number  of  day  nurses  and  ward  attendants .    173         88  261 

Ratio  of  dav  nurses  and  ward  attendants  to 

patients 1-21 

Number  of    night    nurses    and    ward    at- 
tendants        47         38  85 

Ratio  of  night  nurses  and  ward  attendants 

to  patients 1-64 

Ratio    of    all    nurses    and    attendants    to 

patients 1-16 

Percentage  of  patients  employed  in  useful 
work 60       53  57 

School  of  Nursing 

Men        Women       Total 

Number  of  graduates  during  the  past  year . .       1  8  9 

Number  in  present  senior  class 7  7 

Number  in  junior  class 6  11  17 

Number  of  graduates  of  training  school  em- 
ployed in  general  hospital 8  8 

Number  of  graduates  of  training  school  in 

other  institutions 4         10         14 

^"■^■^—  »    >"~— ^  ■     ^■~^^^^-* 
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Buildings  and  Grounds 

Extraordincury  Improvements. —  The  contractor  for  the  cen- 
tralization power  plant  began  work  November  26,  1917,  and  the 
construction  work  has  been  practically  completed.  Three  Babcock 
and  Wilcox  Sterling  boilers,  600  horse  power  each,  have  becsn  in- 
stalled. Work  is  still  in  progre^  connecting  up  the  smoke  stack 
with  the  building  and  finishing  up  some  other  minor  work  around 
the  plant  The  coal  and  ash  conveying  apparatus  and  mechanical 
stokers  are  still  to  be  installed. 

The  new  extension  to.  the  North  Colony  sewer  line  was  com- 
pleted and  is  now  in  use.  Further  extension  to  the  lateral?  has 
yet  to  be  made. 

The  authorized  extension  to  the  laundry  was  completed  by  the 
contractor  in  September,  and  the  laundry  machinery  has  all  been 
installed. 

On  June  29,  1919,  the  contractor  began  breaking  ground  for 
the  foundation  for  the  new  reception  building  to  accommodate 
acute  patients. 

The  authorized  extension  to  new  lavatories  in  groups  "  G " 
and  "  H ''  was  begun  and  completed  during  the  year. 

The  north  and  south  wings  of  the  North  Colony  greenhouse 
were  rebuilt  during  the  year. 

FiNA'NCIAL 

Expenditures : 

Maintenance   $1,441,328  07 

Special  fund 136,675  71 

Per  capita  cost  of  maintenance 276  57 

Number  of  reimbursing  patients   490 


Re-education  and  Employment  of  the  Insane 

Educational  classes  have  been  continued  during  the  year.  The 
Red  Cross  work  aiforded  abundant  opportunities  for  the  re-educa- 
tion of  the  insane;  two  classes  were  maintained,  each  in  charge  of 
a  special  attendant.  Gratifying  results  were  obtained  and  we 
find  that  many  cases  have  shown  marked  improvement  under 
this  line  of  treatment. 
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Amusements 

On  Memorial  Day,  Fourth  of  July  and  Labor  Day  the  usual 
field  day  sports  were  held;  these  have  been  enjoyed  by  a  large 
number  of  patients.  Band  concerts  Friday  evenings,  Saturday 
afternoons  and  Sunday  evenings  were  held  during  the  summer 
months,  and  during  the  winter  months  concerts  were  given  in  the 
various  centers.  On  Thanksgiving  Day,  Christmas,  and  Wash- 
ington's Birthday,  vaudeville  entertainments  were  given  in  the 
amusement  hall.  During  the  year  a  number  of  musical  concerts 
were  also  given  for  the  benefit  of  the  patients  by  prominent  New 
York  City  talent.  In  addition  a  number  of  local  home  talent  plays 
have  been  presented.  Moving  picture  entertainments  were  also 
given  weekly  during  the  year. 

XOTEWORTIIY    OCCUERENCES 

We  have  been  greatly  handicapped  in  securing  sufficient  ward 
help  during  the  year  and  there  has  been  a  great  shortage  of  both 
men  and  woonen  attendants;  as  a  result  a  larger  number  of 
patients  than  usual  has  escaped.  A  majority  of  these,  however, 
were  subsequently  returned  to  the  hospital  or  placed  on  parole 
at  the  request  of  their  friends.  We  are  fortunate  indeed  to  be 
able  to  report  that  no  suicides  occurred  during  the  year,  and  only 
one  accident  of  a  serious  nature  occurred ;  a  male  patient,  a  case 
of  dementia  praecox,  employed  in  the  South  Colony  boiler  house, 
who  was  in  the  habit  of  collecting  papers  and  writing  thereon, 
opened  a  furnace  door  to  throw  in  a  package  of  these  papers, 
then  endeavored  to  recover  them  and  received  serious  bums  which 
resulted  in  his  death.  A  male  supervisor  was  assaulted  by  a  male 
patient  and  thrown  to  the  floor  and  sustained  a  dislocation  of 
the  left  shoulder. 

War  Activities 

Eight  physicians  of  the  hospital  staff  and  seventy-six  employees 
were  absent  in  the  military  service  during  a  portion  or  the  whole 
of  the  fiscal  year. 

Two  hundred  and  eighty-one  were  enrolled  members  of  the  Red 
Cross  Association  at  the  Christmas  Red  Cross  Drive. 
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Subscriptions  to  the  United  War  Work  by  officers  and  employees 
totaled  $620.55. 

The  Red  Cross  Auxiliary  Branch  of  the  hospital  continued  its 
activities  during  the  year  and  furnished  a  large  amount  of  knitted 
articles  as  well  as  sick  and  surgical  supplies. 

On  November  11,  1918,  the  signing  of  the  armistice  was  cele- 
brated with  a  demonstration  and  parade,  headed  by  the  hospital 
band,  followed  by  officers  and  employees,  citizens  and  school  chil- 
dren of  the  village,  automobiles,  et  cetera. 

Changes     in     the     Pebson'nel     of     the     Medical     Staef 

(iSee  page  71) 

SUMMAHT   OF   THS   ANNUAL   REPORT    OF    THE   60WANDA   STATE 
HOMEOPATHIC  HOSPITAL  FOR  THE  YEAR  ENDING  JUNE  30,  1919 

Date  of  opening  of  the  hospital  as  a  State  institution,  August 
9,  1898. 

Board  of  Managers 

Bertha  M.  Bard 57  E.  Main  Street,  Gowanda 

Docia  W.  Law   Collins 

Henry  L.  Moench 100  W.  Main  Street,  Gowanda 

Peter  W.  Neefus,  M.  D 174  East  Avenue,  Rochester 

Alice  E.  Schley,  M.  D 74  Summer  Street,  Buif alo 

Charles  H.  Felthousen,  Secretary ....  Brisbane  Building,  Buffalo 
William  F.  Wierling,  Esq.,  Pres..918  Mutual  Life  Bldg.,  Buffalo 

Residfnt  Officers 

Clarence  A.  Potter,  M.  D Medical  Superintendent 

Earle  V.  Gray,  M.  D First  Assistant  Physician 

Frederick  P.  Shenk,  M.  D Senior  Assistaait  Physician 

Herman  L.  Raymond,  M.  D Assistant  Physician 

Erwin  H.  Mudge,  M.  D Assistant  Physician 

Anne  E.  Perkins,  M.  D Woman  Physician 

*Rollin  V.  Hadley,  M.  D Medical  Interne 

Joseph  F.  Shea   Steward 

Olive  A.  Carpenter Matron 

*Adelle  M  Phillips,  R.  N.  Principal,  Hospital  School  of  Nursing 
(Vacancy) Field  Worker  and  After-Care  Agent 

*  Absent  on  military  duty. 
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Movement  of  Hospital  Population    (See  page  318) 

Medical  Service 

On  the  staif  there  are  seven  physicians,  including  the  superin- 
tendent, one  of  whom  is  absent  on  military  duty. 

The  ratio  of  all  physicians  to  patients  is  1  to  184  and  the 
ratio  of  physicians  to  patients,  excluding  superintendent  and  in- 
terne, is  1  to  258. 

Staff  meetings  were  conducted  by  the  first  assistant  physician. 
During  the  year  131  staff  meetings  were  held,  at  which  were 
made  259  first  presentations,  260  summary  presentations  and  34 
third  presentations  for  parole. 

Hydrotherapeutic  procedures. —  Hospital  wards  7,  8,  11  and  12 
are  equipped  with  tubs  and  prolonged  baths  are  given  as  indicated. 
Excellent  results  have  been  obtained  in  quieting  cases  of  acute 
excitement.  Wet  packs  and  shower  baths  of  different  temperatures 
have  been  used  beneficially. 

Laboratory  work. —  Laboratory  examinations  of  special  clinical 
value  were  made  but  much  of  the  detailed  work  was  omitted 
owing  to  the  temporary  vacancies  on  the  staff  and  the  resignation 
of  the  laboratoTv  attendant. 

Prevention  and  after-cfire  work;  out-patient  department. — 
During  the  early  part,  of  the  year  the  after-care  work  was  con- 
tinued as  usual  with  the  exception  of  the  months  of  October  and 
November  when  the  epidemic  of  influenza  interfered  with  the 
hospital  clinics.  On  February  1,  the  field  worker  resigned  and, 
since  her  resignation,  the  clinics  have  been  conducted  by  members 
of  the  staff  but  there  has  been  little  opportunity  for  after-care 
work.  It  is  expected  the  vacancy  for  field  worker  will  be  filled 
during  the  summer.     Clinics  are  held  as  follows :    • 

Buffalo,    1st   Thursday   in  month 10:30  to  12:00  A.  M. 

Dunkirk,  2d  Wednesday  in  month 2 :00  to  4 :00  P.  M. 

Jamestown,  3d  Wednesday  in  month 1 :00  to  3 :00  P.  M. 

Olean,  4th  Thursday  in  month 2:00  to  4:00  P.  M. 

Salamanca,  4th  Fridav  in  month 2:00  to.  4:00  P.  M. 

During  the  period  98  post-mortem  examinations  wore  made; 
75.38  per  cent  of  the  deaths  coming  to  autopsy. 
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Employees 

Due  to  labor  conditions,  more  than  the  usual  number  of  changes 
have  occurred  in  our  roster  of  employees.  There  were  252  appoint- 
ments which  is  equivalent  to  a  change  amounting  to  105  per  cent. 
The  ward  service  alone  shows  a  change  of  150  per  cent.  There 
were  during  the  year  199  resignations  and  38  dismissals.  Two 
deaths  occurred  among  employees  in  the  military  service  and  two 
employees  at  the  hospital  died  during  the  influenza  epidemic.  At 
the  close  of  the  vear  there  were  46  vacancies  in  the  ward  service, 
24  men  and  22  women. 

There  were  691  patients  employed  in  useful  work,  or  53.44 
per  cent  of  those  in  the  hospital. 

School  of  Nursing 

Men        Women      Total 

Number  of  graduates  during  the  year 8  8 

Number  of  present  senior  class    1  8  9 

Number  of  present  junior  class    1  12  18 

Number  of  graduates  of  training  school   en- 
gaged in  private  nursing. 12  13 

Number  of  graduates  of  training  school  em- 
ployed in  general  hospitals 1  11  12 

Number  of  graduates   of  training  school   in 

other  institutions  fox  the  insane 5  5 

Buildings  and  Grounds 

Total  acreage  (340'  acres  rented) 840 

Acreage  under  cultivation 482 

Value  of  real  estate  including  buildings $883,975  00 

Value  of  personal  property 277,518  00 

Estimated  value  of  articles  made  or  manufac- 
tured in  the  hospital  during  the  year 24,286  07 

Value  of  farm  products  of  last  calendar  year 65,120  59 


Extraordinary  Improvements  Made 
Extensive  repairs  and  alterations  v^ere  made  to  the  old  propa- 
gating  house  at  the  farm  group  and  a  new  heating  system  installed, 
utilizing  the  boiler  from  the  superintendent's  residence. 
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The  cottage  in  the  grove  near  the  power  house,  which  was  moved 
from  the  group  of  farm  buildings  several  years  ago  and  has  since 
been  used  as  a  quarantine  cottage,  has  been  remodeled  and  will  be 
occupied  by  the  supervisor  of  farm  industries. 

The  exterior  woodwork  of  the  hospital  and  many  of  the  wards, 
corridors  and  dormitories  have  been  repainted. 

A  new  skylight  has  been  placed  on  the  laundry  building. 

Eight  chicken  colony  houses  have  been  built  in  accordance  with 
plans  and  specifications  from  the  Department  of  Poultry  Hus- 
bandry, New  York  State  College  of  Agriculture,  Cornell  Univer- 
sity, Ithaca,  N.  Y. 

Alterations  and  repairs  have  been  made  in  the  basement  of  the 
farm  cottage  to  provide  proper  incubator  room  and  temporary 
storage  for  eggs. 

A  new  feed  water  heater  was  installed.  The  Legislature  first 
made  an  appropriation  for  this  in  1916,  but  it  could  not  be  com- 
pleted owing  to  the  increased  cost  and  insufficient  funds,  until  an 
additional  appropriation  was  made  last  year. 

Additions  to  equipment  were  made  in  the  purchase  of  comp- 
tometer, indicator  recorder,  Venturi  hot  water  heater,  indicating 
pyrometer,  precision  dead  beat  indicating  draft  gauges,  Buckeye 
mammoth  incubator,  seven  colony  brooders,  mowing  machine,  corn 
planter,  potato  digger,  thirteen  new  James  Way  stanchions  and 
calf  pens.  One  "  E-B  "  12-20  tractor  and  one  Case  9-18  tractor 
were  turned  over  to  the  hospital  without  cost  by  the  State  Depart- 
ment of  Farms  and  Markets. 

The  transfer  to  the  State  of  the  Dodman  farm  is  still  delayed 
owing  to  the  difficulty  in  securing  a  clear  title.  The  Deputy 
Attorney-General  in  charge  of  the  matter  expects  to  complete  the 
transaction  before  fall.  The  State  Engineer  made  a  survey  of  the 
property  and  found  that  the  farm  consists  of  183.814  acres. 

Financial 
Expenditures : 

Maintenance   $363,657  3-2 

Special  fund 9,778  11 

Annual  per  capita  cost  of  maintenance 282  77 

Number  of  private  and  reimbursing  patients. . .  110 
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Ee-education  of  Insa'ne 

During  the  past  year  the  class,  averaging  30  patients,  has  con- 
tinued under  the  direction  of  Miss  Bemice  Applegate.  Owing 
to.  the  shortage  of  employees,  she  has  had  no  assistant  and  the 
class  was  closed  during  the  influenza  epidemic.  Higher  cost  of 
material  has  also  been  a  serious  handicap  and  prevented  under- 
taking some  branches  of  the  work.  As  befitted  the  times,  work 
along  patriotic  lines  has  been  the  most  prominent  feature,  and 
many  socks,  sweaters,  pajamas,  scarfs,  et  cetera,  were  made  by 
the  patients,  the  knitting  being  very  creditable.  Some  sewing 
and  knitting  were  done  for  the  Belgian  refugees.  Six  wool  bunt- 
ing flags,  three  by  five  feet,  were  made  for  the  amusement  hall, 
representing  the  United  States  and  allied  countries.  These  have 
been  the  occasion  of  enthusiastic  comment.  Crocheted  and  braided 
rugs  for  the  wards  have  been  made  in  considerable  number,  as 
well  as  those  woven  on  the  loom  by  a  patient.  Tatting,  crocheting, 
embroidery  and  basketry  are  done  regularly. 

Some  work  of  the  class  was  exhibited  at  the  countv  fair  and 
many  articles  took  prizes.  The  exhibit  of  articles  made  for  sol- 
diers and  sailors  was  awarded  a  certificate  at  the  Chicago  me«*iing 
of  the  American  Medico-Psychological  Association. 

Amusement  and  Eboreation  op  Patients 

During  the  winter  months  the  White  Entertainment  Bureau  of 
Boston  presented  a  series  of  four  enjoyable  entertainments.  As 
in  the  past,  weekly  moving  picture  entertainments  with  orchestra 
concerts  were  held.  These  entertainments  have  proved  to  be  the 
greatest  diversion  fox  patients  and  employees.  For  many  years 
the  orchestra  has  given  concerts  in  the  cong?'egate  dining-room 
during  dinner  on  Thanksgiving  and  Christmas.  This  has  been 
so  much  enjoyed  by  patients  and  employees  that  the  custom  haa 
been  continued  since  Christmas,  1918,  with  the  exception  of  Sat- 
urdays and  Sundays,  when  several  members  of  the  orchestra  are 
not  on  duty.  Special  entertainments  were  held  on  Thanksgiving, 
Christmas  and  July  4.  Victrola  concerts  are  held  daily  on  the 
wards.  Pool,  billiards,  card  parties,  sleighrides  and  picnics  have 
been  enjoyed  by  many  of  the  patients.  A  number  o^  the  men  and 
women  patients  attended  the  county  fair  at  Hamburg- 
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Noteworthy  Occurrences 

Eighteen  patients  eloped  during  the  year,  but  all  were  returned 
with  the  exception  of  three. 

No  suicides  have  occurred.  Nine  patients  suffered  from  simple 
fractures  but  without  serious  complications. 

War  Activities 

The  following  articles  have  been  prepared  at  the  hospital:  220 
sweaters,  30'  scarfs,  114  pairs  wristlets,  200  pairs  socks,  66  pairs 
pajamas,  112  towels,  60  surgical  sheets,  42  bed  shirts,  15  chil- 
dren's dresses,  28  pairs  children's  stockings  and  25  children's 
sweaters. 

Officers  and  employees  contributed  $630  to  the  Red  Cross. 

At  the  close  of  the  year  3  medical  officers,  23  employees  and  the 
principal  of  the  training  school  had  entered  the  military  service 
of  the  United  States. 

Changes    in    the    Person'xel    of    the    Medical    Service 

(See  page  71) 

Other  Items  of  Interest 

jMrs.  Bertha  M.  Bard,  Gowanda,  N.  Y.,  was  appointed  a  mem- 
ber of  the  Board  of  Managers  on  January  16,  1919,  to  fill  the 
vacancy  caused  by  the  expiration  of  the  term  of  Mrs.  Laura  K. 
Larmonth. 

SUMMARY  OF  THE  FIFTY-THIRD  ANNUAL  REPORT  OF  THE  HUDSON 
RIVER  STATE  HOSPITAL  FOR  THE  YEAR  ENDING  JUNE  30,  19x9 

The  hospital  was  opened  for  patients  in  1871. 

Board  op  Managebs 

Hon.  Frank  B.  Lowti,  President Poughkeepsie 

E.  Lyman  Brown,  Secretary Wappingers  Falls 

William  B.  Dinamore Staatsburg 

J.  Wilson  Boucher,  M.  D Poughkeepsie 

Hon.  Daniel  J.  Gleason Millerton 

Catherine  A.  N^ewbold Poughkeepsie 

Myra  H.  Averj^ Poughkeepsie 
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Resident  Officebs 

Walter  G.  Ryon,  M.  D Medical  Superintendent 

Willis  E.  Merriman,  M.  D First  Assistant  Physician 

William  J.  Cavanaugh,  M.  D Senior  Assistant  Physician 

lloward  P.  Carpenter,  M.  D 

Senior  Assistant  Physician-Pathologist 

Calvin  B.  West,  M.  D Senior  Assistant  Physician 

*Theodoje  W.  Neumann,  M.  D Senior  Assistant  Physician 

W^illiam  J.  Thompson,  M.  D Senior  Assistant  Physician 

(Vacancy)     Senior  Assistant  Physician 

*Percy  L.  Dodge,  M.  D Assi^ant  Physician 

Henry  L.  Trenkle,  M.  D Assistant  Physician 

Gerald  R.  Jameison,  M.  D Assistant  Physician 

Clarence  W.  Earth,  M.  D Assistant  Physician 

Elizabeth  W.  Durrschmidt,  M.  D Assistant  Physician 

(3  vacancies)    Assistant  Physician 

Blanche  Dennes,  M.  D Woman  Physician 

Leona  E.  Todd,  M.  D Woman  Physician 

*Leo  R.  Tighe,  M.  D Medical  Interne 

*David  T.  Brewster,  M.  D Medical  Interne 

(3  vacancies)    Medical  Interne 

Miss  Margaret  J.  Glancy,  R.  N Principal  of  Training  School 

George  R.  Finton Steward 

Movement  of  Hospital  Population  (See  page  318) 

Medical  Service 
Number  of  physicians  in  the  hospital  service  including  super- 
intendent and  internes,  13  (10  men  and  3  women).  Number  of 
men  in  military  service,  4.  Number  of  vacancies  on  the  medical 
staif,  7.  Ratio  of  all  physicians  to  patients  on  June  30,  1919, 
1  to  268. 

Stajf  meetings. —  Staff  meetings  are  conducted  by  the  first 
assistant  physician  and  from  two  to.  four  staff  meetings  are  held 
each  week,  while  an  average  of  one  staff  meeting  a  month  is  held 
for  pathological  and  laboratory  material. 

*  Absent  on  military  duty. 
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IlydrotherapeiUic  procedures. —  During  the  year  hydrotherapy 
has  necessarily  had  to  be  curtailed  on  account  of  the  shortness  of 
the  staff  owing  to  war  conditions  and  also  a  shortness  of  attend- 
ants. During  the  year  1,138  wet  packs  were  administered  on  the 
wards  throughout  the  hospital  to  382  patients  and  39  patients 
received  hydrotherapeutic  treatment  at  the  reception  hospital. 

Surgical  operaliwis. —  There  were  25  surgical  operations  per- 
formed during  the  year.  In  addition  to  this,  special  treatment 
was  afforded  the  patients  by  our  visiting  oculists.  Dr.  W.  G.  Dob- 
son  and  Dr.  C.  T.  Cadwell,  and  the  dental  needs  of  the  hospital 
were  looked  after  by  Dr.  Mitchell  Do\vning  of  Poughkeepsie.  We 
have  been  allowed  a  resident  dentist  for  the  coming  year  and  we 
feel  that  this  will  give  us  an  opportunity  to  care  for  the  teeth  and 
oral  infections  arising  in  patients  more  efficiently  than  in  the 
past.  A  series  of  patients  have  been  treated  intravenously  by  the 
use  of  salvarsan  or  allied  drugs.  The  cases  thus  treated  are  re- 
ported upon  in  the  annual  report  of  the  hospital. 

Scientific  research. —  Attention  is  still  given  to  etiological  fac- 
tors and  particularly  in  reference  to  the  alcoholic  groups  and 
dementia  praecox  cases. 

Laboratory  work. —  The  laboratory  examinations  for  the  year 
totaled  1,829.  Of  these  315  were  Wasserman  reactions,  646  urine 
examinations,  142  sputum  examinations,  50  blood  examinations, 
81  throat  cultures,  49  vaccines,  .94  lumbar  punctures  and  35  sal- 
varsan injections. 

During  the  year  a  serious  epidemic  of  influenza  occurred  at 
the  hospital,  beginning  about  October  7,  1918,  in  the  main  build- 
ing and  continued  with  great  virulence  until  the  early  part  of 
January.  The  total  number  of  cases  of  influenza  during  the  epi- 
demic was  723.  Among  the  patients  536  were  affected,  274  men 
and  2G2  women.  Among  the  employees  there  developed  187  cases, 
96  men  and  91  women.  The  epidemic  was  not  limited  to  any 
particular  part  of  the  institution  but  was  quite  general.  Among 
those  affected  with  influenza  there  developed  194  pneumonia  cases; 
174  cases  of  pneumonia  developed  among  the  patients  and  20 
among  employees.  The  death  toll  of  the  epidemic  was  appalling, 
10  employees  and  110  patients  succumbing  to  the  disease. 
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Prevention  and  after-care  work;  out-patient  depfurtment. —  Our 
graduate  registered  nurse,  Miss  Nellie  A.  Doughty,  is  the  hospital 
field  worker.  The  hospital  has  established  clinics  at  Poughkeep- 
sie,  Mt.  Vernon,  Peekskill  and  Yonkers.  During  the  first  part 
of  the  fiscal  year  these  clinics  were  maintained,  but  had  to  be 
abandoned  on  account  of  the  shortage  of  the  medical  staif,  owing 
to  the  number  who  had  enlisted  into  the  army.  During  the  short 
period  during  which  these  clinics  were  maintained  by  the  hospital 
137  persons  visited  the  clinics  either  to  seek*  advice  or  treatment, 
or,  being  on  parole  from  the  hospital,  to  report  their  condition  to 
the  visiting  physician.  The  after-care  agent  and  social  worker 
made  414  visits  to  homes  of  patients,  attended  17  clinics,  inter- 
viewed  66  patients  at  the  clinics  and  52  patients  at  the  hospital, 
secured  employment  for  5  patients  and  obtained  52  medical  and 
social  case  histories. 

There  were  97  autopsies,  52  men  and  45  womec,  Percentage 
ratio  of  autopsies  to  total  deaths,  21.3. 

Employees 

Men  Women  Total 

Total  number  of  employees 336  248  584 

Ratio  of  all  employees  to  patients ...      1  to  6 

Number  of  nurses  and  attendants. . . .        172  166  328 

Number  of  day  nurses  and  ward  at- 
tendants            136  124  2'60 

Ratio  of  day  nurses  and  ward  attend- 
ants to  patients ...     1  to  13 

Number  of  night  nurses  and  ward  at- 
tendants      36  32  68 

Ratio  of  night  nurses  and  ward  at- 
tendants to  patients ...    1  to  51 

Ratio  of  all  nurses  and  ward  attendants 

to  patients ...     1  to  10 

Number  of  graduates  of  State  hospital 

training  schools  employed 25  45  70 

Number    of    graduates     of    training 

schools  of  general  hospitals  employed       ...  1  1 

Percentage  of  patients  employed 49 . 5 
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School  of  Nursing 

Men  Women  Total 

Xumber  of  graduates    5  12  17 

Xumber  of  present  senior  class 1  15  16 

Number  of  present  junior  class 4  4 

Number  of  graduates  engaged  in  pri- 
vate nursing 4  18  22 

Number  of  graduates  employed  in  gen- 
eral hospitals 13  13 

Number  of  graduates  in  other  institu- 
tions for  the  insane 15  9  24 

Number  of  graduates  of  training  school 
in  military  service  of  the  United 
States    7  6  13 

Number  of  graduates  of  training  school 

doing  public  health  work 1  6  7 

Buildings  and  Grounds 

Total  acreage 894 

Acreage  under  cultivation  owned  by  hospital. . .  485 

Acreage  under  cultivation  at  Mohansic 300 

Acreage  under  cultivation  at  Camp  Whitman . .  240 
Value  of  real  estate  including  land  and  build- 
ings         $3,125,562  35 

Value  of  personal  property   521,542  33 

Estimated  value  of  articles  made  or  manufac- 
tured during  period  in  the  hospital 27,324  80 

Estimated  value  of  farm  and  garden  products  for 

the  period 55,241  60 

FiNA'NCXAL 

Expenditures : 

Maintenance $1,107,036  56 

Special  fund 25,816  10 

Annual  per  capita  cost  of  maintenance 327  80 

Number  of  private  and  reimbursing  patients .  . .  380 
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Re-education  of  Insane 

Advantages  have  been  taken  of  the  resources  of  the  hospital  for 
re-educational  work  of  patients  in  special  classes  and  improve- 
ment of  many  cases  has  been  noted.  It  is  the  policy  of  the  hospital 
to  enlarge  upon  the  scope  of  this  work  as  soon  as  employees  and 
instructors  are  available. 

Amusement  a'nd  Eecbeation  of  Patients 

Dances  are  held  weekly  in  the  assembly  hall  and  in  the  summer 
season,  weather  permitting,  in  the  open  air  pavilion.  The  weekly 
moving  picture  shows  afford  one  of  the  greatest  attractions.  Base- 
ball games  on  Saturday  afternoons  have  been  enjoyed  by  the  men 
patients.  The  Hallowe'en,  Thanksgiving  and  Christmas  enter- 
tainments were  much  appreciated.  Special  features  were  intro- 
duced at  the  Christmas  and  Thanksgiving  entertainments  by 
adding  vaudeville. 

On  August  31  a  clambake  was  enjoyed  by  the  hospital  in  which 
400  patients  attended  and  in  connection  with  this  dancing  was 
held  in  the  open  air  pavilion.  Small  parties  of  patients  number- 
ing 20  to  40  have  been  taken  at  different  times  during  the  year 
to  amusements  in  the  city  such  as  strawberry  festivals,  circus, 
county  fair  and  various  concerts  at  the  opera  house. 

The  various  wards  are  furnished  with  pianos  and  victrolas  and 
new  records  are  purchased  from  month  to  month.  These  musical 
instruments  afford  much  amusement  to  those  who.  are  unable  to 
attend  amusements  at  the  assembly  hall  or  elsewhere. 

Noteworthy  Occurrences 

No  suicides  occurred  during  the  year.  One  attempt  at  suicide 
was  made  by  a  patient  at  Pilgrim  Hall  who  tried  to  hang  himself. 
He,  however,  was  quickly  discovered  and  removed  and  suffered 
no  ill  effects.  This  patient  was  later  discharged  on  parole  and  has 
been  doing  nicely  at  home. 

Thirty-four  elopements  occurred  during  the  year,  33  men  and 
1  woman.  Of  these,  21  were  returned  to  the  hospital.  There 
were  24  accidents  to  patients  during  the  year. 

Dr.  Frederick  W.  Parsons,  formerly  first  assistant  at  this  hos- 
pital, was  appointed  medical  inspector  to  the  State  Hospital  Com- 
mission on  October  28,  1918. 
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It  is  with  extreme  regret  that  I  chronicle  the  death  of  Dr,  Sid- 
ney C.  Vermilyea^  who,  being  billeted  with  the  English  forces  in 
Flanders,  died  on  November  2,  1918,  of  wounds  received  in 
action  near  Audenarde,  Belgium.  Dr.  Vermilyea  was  a  young 
man  of  gr^a-t  promise  in  the  State  hospital  service  and  the  Hudson 
River  State  Hospital  has  suffered  a  great  loss  by  his  death. 

It  is  with  sadness  that  I  record  tlie  deaths  of  16  faithful  em- 
ployees during  the  year.  In  this  connection  I  wish  to  especially 
honor  the  following  persons :  Miss  Frances  Shea,  Martin  J.  Mar- 
shall, Louis  Rawe,  John  R.  Burns  and  Robert  Baughan,  who 
willingly  and  voluntarily  offered  their  services  to  care  for  sick 
patients  and  employees  during  the  epidemic  of  influenza  and  who, 
in  the  discharge  of  this  duty,  contracted  pneumonia  and  lost  their 
lives.  It  is  the  intention  of  the  hospital  to  commemorate  their 
memory  as  well  as  that  of  Dr.  Vermilyea  by  the  erection  of  bronze 
tablets  in  the  administration  building. 

Oround  has  been  broken  for  the  new  tubercular  building  "  Lake 
View,"  and  at  the  time  of  writing  this  report  the  concrete  work  of 
•  the  foundation  is  well  under  way. 

War  Activities 

Now  that  the  war  has  ceased  it  seems  proper  to  enumerate  the 
various  activities  undertaken  by  this  hospital  during  the  period 
of  its  continuation.  In  all  a  total  of  280  sweaters,  42  scarfs,  254 
pairs  of  socks,  30  pairs  of  pajamas,  70  surgical  shirts,  47  bed 
shirts,  4  helmets,  8  pairs  of  wristlets,  334  compresses,  800  yards 
gauze  bandage  roll,  30  flannel  petticoats,  20'  pairs  of  drawers,  5 
camisoles  for  women,  10  pneumonia  jackets,  35  chemises  and  20 
boys'  shirts  were  made  at  the  hospital  by  patients  and  employees 
from  material  furnished  the  hospital  by  the  Dutchess  County 
Chapter  of  the  Red  Cross.  Seventy-five  comfort  kits  were  donated 
to  employees  who  enlisted  from  this  hospital.  Twenty-seven  dol- 
lars was  contributed  to  the  Soldiers'  Smoke  Fund.  There  was 
paid  to  the  Dutchess  County  Chapter  of  the  Red  Cross  $1,746.29, 
and  there  are  now  640  members  at  the  hospital. 

In  the  five  Liberty  Loans  there  was  contributed  from  this  hos- 
pital a  grand  total  of  $188,500.    During  the  war  period  and  up 
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to.  July  1,  1919,  there  had  been  purchased  at  the  postroffice  bu1>- 
station  at  this  hospital  War  Savings  Stamps  to  st  total  of 
$77,265.38. 

Changes  in  Personnel  of  Medical  Staff    (See  page  71) 

SUMHAHY  OF  THE  TWENTY-FOURTH  ANNUAL  REPORT  OF  THE 
KINGS  PARK  STATE  HOSPITAL  FOR  THE  YEAR  ENDING  JUNE 
30,  Z919 

Date  of  opening  of  hospital  as  a  State  institution,  October  1, 
1896. 

Board  of  Managers 

Charles  E.  Teale,  President 26  Court  Street,  Brooklyn 

Rev.  John  C.  York,  Secretary 409  Linden  Street,  Brooklyn 

J.  B.  Morrell Northport,  Long  Island 

Matthew  J.  Tobin 34  Warren  Street,  New  York  City 

AUie  A.  Rogers Sayville,  Long  Island 

Regina  T.  Sherwood Glen  Cove,  Long  Island 

Ann  W.  Wheeler 1052  East  38th  Street,  Brooklyn 

Resident  Officers 

William  C.  Garvin,  M.  D Medical  Superintendent 

Aaron  J.  RosanoflF,  M.  D First  Assistant  Physician 

Russell  E.  Blaisdell,  M.  D. First  Assistant  Physician 

Walter  H.  Sanford,  M.  D Senior  Assistant  Physician 

Charles  G.  McGaffin,  ^I.  D Senior  Assistant  Physician 

Charles  S.  Parker,  M.  !> Senior  Assistant  Physician 

Joseph  H.  Shuftleton,  M.  D Senior  xlssistant  Physician 

Milton  M.  Grovcr,  M.  D Senior  Assistant  Physician 

(Vacancy)     Senior  Assistant  Physician 

(Vacancy)     Senior  Assistant  Physician 

Anna  Craig,  M.  D Woman  Physician 

(Vacancy)    Woman  Physician 

William  H.  Hagenbuch,  M.  D Assistant  Physician 

Harry  A.  Steckel,  M.  D Assistant  Physician 

Thomas  S.  Cusack,  M.  D Assistant  Physicia-n 

Alfred  Trenchard  Wood,  M.  D Assistant  Physician 

Hiram  G.  Hubbell,  M.  D Assistant  Physician 
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Charles  H.  Brush,  M.  D Assistant  Physician 

*  John  V.  Swierat.  M.  D Assistant  Phvsician 

(Vacancy)     Assistant  Physician 

(Vacancy)     Assistant  Physician 

(Vacancy)     Assistant  Physician 

(Vacancy)     Assistant  Physician 

(Vacancy)     Assistant  Physician 

Henry  W.  Rogers,  M.  D Medical  Interne 

Rollin  D.  Worden,  M.  D Medical  Interne 

Edna  Conde,  D.  D.  S Resident  Dentist 

Ida  M.  Marker,  R.  N Principal  of  Training  School 

Charles  S.  Pitcher Steward 

Movement  of  Hospital  Population    (See  page  318) 

Medical  Service 
Number  of  physicians  including  superintendent  and  internes.     18 


Stajf  meetings. —  Owing  to  an  epidemic  of  influenza  and  a 
shortage  of  physicians  it  became  necessary  in  Octolber  to  reduce 
the  number  of  staiT  meetings  to  two  per  week  The  staff  meetings 
were  presided  over  by  either  the  first  assistant  physician  or  one 
of  the  senior  assistant  physicians  in  charge  of  the  reception  serv- 
ice. Not  al]  the  cases  admitted,  paroled  and  discharged  during 
the  year  could  be  considered  in  staff  meeting,  as  had  been  our  cus- 
tom in  previous  years,  but  as  many  cases  as  possible,  including 
the  more  difficult  ones,  were  taken  up  in  this  way.  The  practice 
of  holding  one  meeting  monthly  for  the  presentation  of  pathologi- 
cal and  labojatory  material  was  discontinued  because  of  the 
absence  of  our  pathologist  on  military  duty. 

Ilydrothera^peufic  procedures. —  Our  continuous  baths  have 
been  kept  in  operation  throughout  the  year,  excepting  for  short 
interruptions  on  account  of  the  special  nurses  in  charge  of  the 
baths  being  detailed  for  urgent  duty  elsewhere.  After  the  first 
three  months  of  the  year  it  was  necessary  to  discontinue  the  hot 


•  Absent  on  military  duty. 
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air  baths,  needle  baths  and  Scotch  douches  owing  to  an  extreme 
shortage  of  nurses  and  attendants.  Hot  and  cold  packs  were  used 
extensively. 

Surgical  opercUions. —  Major  surgical  and  other  operations 
under  general  anesthesia  were  practically  limited  to  those  essential 
to  saving  the  lives  of  the  patients.  Drs.  Koger  Durham  and  Har- 
old A.  Morris  of  Brooklyn,  surgical  consultants  of  this  hospital, 
cheerfully  responded  to  all  calls  made  upon  them,  oftentimes  at 
great  personal  inconvenience. 

Scientific  research. —  The  epidemic  of  influenza,  which  pre- 
vailed in  the  hospital  during  the  months  of  October,  November 
and  December,  offered  an  opportunity  for  the  study  of  the  effi- 
cacy of  vaccines  and  the  prophylaxis  and  treatment  of  this  disease. 
Extensive  use  was  made  of  vaccines  consisting  of  several  strains 
of  killed  influenza  bacilli,  furnished  by  the  New  York  State  De- 
partment of  Health.  During  the  latter  part  of  February  Dr. 
Edward  G.  Francis,  of  the  United  States  Public  Health  Service, 
and  an  assistant,  vaccinated  one^half  of  the  patients  on  each  ward 
of  the  hospital  with  lipo-vaccine  of  pneumococci,  types  I,  II  and 
III.  Careful  records  are  being  kept  of  all  cases  of  pneumonia 
developing  in  both  the  vaccinated  and  unvaccinated  patients  for 
comparison,  and  the  sputa  of  all  cases  of  pneumonia  are  being 
sent  to  the  laboratory  .of  the  New  York  State  Health  Department 
for  bacteriological  examination.  Dr.  C.  E.  Gibbs  of  the  United 
States  Public  Health  Service  visits  the  hospital  monthly  to  check 
up  the  data  in  these  cases.  This  investigation  was  carefully 
planned  and  has  been  carried  on  in  a  thorough  and  systematic 
manner.  It  should  lead  to  very  reliable  conclusions.  With  the 
exception  of  the  acutely  ill,  the  entire  patient  population  and 
many  of  the  employees  of  the  hospital  received  during  the  year 
three  preventive  doses  of  typhoid-paratyphoid  vaccine. 

Laboratory  work. —  During  the  absenee  of  our  pathologist  on 
military  duty,  Dr.  Hiram  G.  Hubbell,  an  assistant  physician,  was 
detailed  to  perform  aiutopsies.  Routine  examination  of  urine  and 
sputa  were  made  in  the  laboratory,  while  specimens  of  blood  and 
spinal  fluid  for  the  Wassermann  test  were  sent  to  the  Psychiatric 
Institute  on  Ward's  Island,  New  York  City.     The  laboratory  of 
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the  State  Health  Department  was  utilized  for  Widal  and  numer- 
ous bacteriological  examinations  required  by  the  Sanitary  Cpde. 

Prevention  and  after-care  mork;  out-patient  department. — 
Two  out-patient  and  mental  hygiene  clinics  are  maintained  by 
the  hospital;  one  at  the  Williamsburgh  Hospital,  108  South  Third 
street,  Brooklyn,  New  York,  every  Saturday  morning  between  9 :30 
and  12  o'clock,  and  the  other  at  the  Nassau  Hospital,  Mineola, 
Long  Island,  on  Mondays  between  the  hours  of  1:30  and  3:30 
p.  m,.  Following  the  enlistment  of  several  physicians  in  the 
United  States  Medical  Corps  and  the  Ked  Cross  Service  and  the 
resignation  of  others,  it  was  necessary  to  suspend  the  Mineola 
clinic  several  months.  By  the  return  of  physicians  from  the  war 
it  became  possible  to  reestablish  this  clinic  in  May. 

The  work  of  the  Mineola  clinic  is  supplemented  in  an  able  way 
by  several  very  active  social  service  organizations  in  Nassau 
County.  An  arrangement  has  been  made  for  the  examination,  if 
desired,  by  a  psychiatrist  of  this  hospital,  of  any  Nassau 
Countv  case  indicted  or  convicted  for  a  criminal  offense.  Our 
paroled  patients,  most  of  whom  live  in  Brooklyn,  report  once  a 
month  or  oftener  at  the  Williamsburgh  Hospital.  The  social 
worker  also  visits  the  homes  of  many  of  the  patients. 

Number  of  autopsies  performed 35 

Percentage  ratio  of  autopsies  to  total  deaths 7.04 

Employees 

This  year  has  been  notable  for  an  unparalleled  shortage  in  the 
personnel  of  the  institution,  which  condition  was  aggravated  by  the 
presence  of  an  epidemic  of  influenza.  In  December  we  were  147 
female  and  69  male  employees  short  of  our  quota;  moreover,  an 
unusual  number  were  through  illness  unfit  for  duty.  Following 
the  demobilization  of  the  army  and  navy  and  the  closing  of  muni- 
tion plants,  it  became  decidedly  easier  to  obtain  men  to  fi.ll  our 
vacancies :  but  the  situation  with  regard  to  vacancies  in  our  female 
department  has  only  slightly  improved.  For  instance,  on  June  30 
we  had  136  vacancies  for  women.  It  is  hoped  that  the  advance 
in  wages  provided  for  in  the  new  salary  and  wage  schedule,  which 
took  effect  July  1,  1919,  will  make  the  hospital  service  more 
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attractive.  The  employees  are  to  be  commended  for  the  cheerful 
and  patriotic  manner  in  which  they  have  performed  the  added 
burden  of  work  on  account  of  the  great  shortage. 

School  of  Nursing 

Men  Women  Total 

Number  of  graduates  during  the  year 

Two-year  course 1  11  12 

Three-year  course . .  3  3 

Number  of  present  senior  class 2  6  8 

Number  of  present  junior*  class 4  7  11 

Number  of  graduates  of  school  of  nurs- 
ing engaged  in  private  work 35  4  39 

Number  of  graduates  of  school  of  nurs- 
ing employed  in  general  hospitals ...  . .  30  30 

Number  of  graduates  of  school  of  nurs- 
ing in  institutions  for  the  insane.  . .  5  5  10 


Buildings  and  Grounds 

Total  acreage  835 

Acreage  under  cultivation  including  rentals. . . .  169 
Value  of  real  estate  owned  including  buildings. .     $4,658,076  20 

Value  of  personal  property 574,045  46 

Estimated  value  of  articles  made  or  manufac- 
tured in  hospital  during  the  year 77,329  55 

Value  of  farm  products  of  last  calendar  year. . .  46,911  61 


Extraordinary  improvements  made. —  Under  the  repairs  item 
of  Chapter  151  of  the  Laws  of  1918  several  items  were  allowed 
for  needed  repairs  about  the  institution  such  as  renewing  the  gut- 
ters of  the  building,  replacing  floor  in  the  soiled  clothes  room  at 
the  laundry,  repairing  the  propagating  house,  replacing  shingled 
roof  on  cottage  G. 

Out  of  a  legislative  appropriation  for  additional  fire  protection 
an  estimate  was  allowed  to  purchase  certain  locks,  hose,  and  also 
a  new  model  Howe-Ford  combination  chemical  and  pumping  fire 
engine  with  hose,  feed  and  ladder  equipment. 
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Expenditures : 

Maintenance $1,282,235  56 

Special  fund 98,465  68 

Annual  per  capita  cost  of  maintenance 288  98 

Numbei'  of  private  and  reimbursing  patients. . .  521 


Re-education  and  Employment  of  the  I-nsane 

Every  effort  has  been  made  to  keep  up  the  occupation  classes 
despite  the  crippling  shoii:age  of  employees.  The  classes  have 
been  fewer  and  the  wojrk  less  diversified.  The  average  daily 
attendance  of  these  classes  has  been  87  patients.  Our  patients 
have  continued  to  make  raffia  and  reed  baskets,  woven  and  braided 
rugs,  pillow  tops,  crocheted  articles,  paper  flowers,  hand-painted 
cards  and  pictures,  tatted  medallions  and  small  articles  of  wood. 
Since  the  real  object  of  this  work  is  to  render  therapeutic  aid  to 
the  patients  rather  than  to  turn  out  beautifully  made  articles, 
special  effort  will  be  made  in  the  future  to  adapt  the  occupational 
treatment  to  individual  cases  where  the  greatest  benefit  to  the 
patients  may  be  obtained.  Red  Cross  work  during  the  past  year 
has  taken  the  place  of  much  of  the  occupational  work  formerly 
done.  An  exhibit  was  sent  in  September,  1918,  to  the  Suffolk 
County  Fair,  Riverhead,  New  York,  and  another  exhibit  was 
given  at  the  hospital  during  the  meeting  of  the  Suffolk  County 
and  K'orth  Shore  Medical  Societies  on  April  30,  1919. 

Amusement  and  Recreation  of  Patients 

Motion  picture  shows  and  dances  have  been  provided  as  usual. 
On  Independence  and  Labor  Days  field  sports  were  held  which 
were  participated  in  by  patients  and  employees.  In  July  the 
women  patients  had  several  huckleberry  parties.  In  September 
the  annual  clambake  was  given  for  men  patients.  In  May  the 
men's  occupation  class  gave  a  dance  at  which  refreshments  were 
served. 

Noteworthy  Occurrences 

Seventy-six  patients  escaped  from  the  hospital  during  the  year. 
Of  these  44  were  returned  to  the  hospital  and  12  found  their  way 
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to  the  homes  of  relatives  who  chose  to  have  them  remain  at  home 
on  six  months'  parole. 

On  July  2'9,  1918,  P.  S.,  identification  number  84559,  a  case 
of  dementia  praecox,  who  had  not  previously  shown  any  suicidal 
tendencies  and  was  lodged  in  the  infirmary  ward  in  bed  on  account 
of  his  dull,  apathetic  and  listless  state,  committed  suicide  by 
hanging. 

I.  E.,  identification  number  15692,  admitted  on  April  27,  1918, 
a  case  of  manic-depressive  insanity  (depressed  type),  who  had 
recently  been  transferred  to  cottage  20,  climbed  over  the  transom 
of  the  door  leading  to  the  dormitory  upstairs  and  proceeding  to 
the  water  section  suspended  herself  by  the  neck  with  her  stock- 
ings fastened  to  the  window  grating.  The  patient  was  missed 
after  a  short  time  but  all  efforts  to.  resuscitate  her  were  futile. 
During  her  residence  in  the  hospital  she  had  shown  considerable 
improvement  and  was  not  regarded  as  suicidal  at  the  time  the  act 
was  committed. 

On  September  21,  1918,  the  greatly  decomposed  body  of  a  man 
was  discovered  in  a  steam  conduit  opposite  a  window  in  the 
dynamo  room  of  the  old  boiler  house.  While  the  body  was  dressed 
in  hospital  clothing,  the  features  were  not  recognizable  and  the 
patient  could  not  be  identified,  although  a  most  thorough  investi- 
gation was  conducted  in  which  an  attempt  was  made  to  account  for 
patients  who  had  escaped  from  the  hospital  in  several  years  past. 
The  patient  had  evidently  entered  the  conduit  through  one  of  the 
openings  either  to  the  east  or  west  of  the  boiler  house  and  pro- 
ceeded along  the  same  in  darkness  until  he  came  opposite  the 
opening  into  the  dynamo  room,  which  was  closed  with  a  partition 
of  boards.  It  seems  likely  that  he  saw  a  ray  of  light  through  a 
chink  in  the  boards  and  tore  away  the  partition  in  order  to  make 
an  exit  from  the  tunnel.  lie  crawled  through  the  opening  far 
enough  to  touch  a  high  tension  wire  and  wa-s  electrocuted.  The 
matter  was  referred  to  the  coroner,  who  rendered  a  verdict  that 
the  hospital  was  in  no  wise  to  blame  for  the  accident. 

Thirty-four  fractures  were  sustained  by  patients  during  the 
year.  A  large  percentage  of  these  injuries  occurred  from  slight 
causes  in  cases  of  general  paralysis  and  patients  advanced  in 
years. 
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L.  H.^  identification  number  12750,  a  caBe  of  dementia  praecox, 
54  years  old,  while  in  the  toilet  slipped  and  fell,  striking  her  face 
against  one  of  the  hoppers.  She  was  immediately  picked  up  by 
the  night  nurse  and  placed  in  bed.  She  seemed  confused,  grew 
comatose  and  died  two  hours  later.  An  autopsy  disclosed  no  evi- 
dence of  fracture  of  the  skull  and  the  cause  of  death  was  given 
as  traumatic  shock  from  fall,  endocarditis  and  chronic  nephritis. 

On  the  morning  of  April  25,  1919,  M.  J.,  driver,  sustained  a 
fracture  of  the  left  clavicle  and  several  severe  contusions  and 
lacerations  while  attempting  to  control  his  team  of  horses  which 
had  become  frightened. 

At  2  a.  m.  on  February  8,  1919,  a  fire  broke  out  in  the  bowling 
alley  used  by  employees,  under  the  dining-room  of  building  D. 
The  fire  originated  in  a  closet,  in  which  a  careless  employee  had 
evidently  thrown  a  lighted  match  or  cigarette.  The  damage  to 
hospital  property  was  about  $100. 

War  Activities 

During  the  year  6  officers  and  95  employees  entered  either  the 
military  service  or  the  Red  Cross. 

The  Fourth  Liberty  and  Victory  Loans  were  oversubscribed. 
The  patients  as  well  as  the  employees  have  taken  great  interest 
in  doing  war  work.  More  than  1,000  garments,  20,000  surgical 
supplies,  1,500  influenza  masks  and  1,000  knitted  articles  were 
made  for  the  Red  Cross. 

Changes    in    the     Personnel    of    the    Medical    Skbvice 

(See  page  71) 

The  Fourth  of  July  was  celebrated  by  a  program  of  field  day 
events,  the  gamers  being  preceded  by  a  parade  led  by  an  augmenteci 
band. 

On  July  16,  1918,  a  clinic  was  given  at  the  hospital  by  the 
superintendent  for  the  benefit  of  the  class  of  Dr.  Charles  B.  Daven- 
port, Director  of  the  Eugenics  Record  Office,  Cold  Spring  Harbor, 
Long  Island. 

On  August  2,  1919,  a  clinic  was  given  by  the  superintendent  to 
the  students  in  psychology  by  Professor  HoUingworth  of  Barnard 
College,  Columbia  University. 
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On  Labor  Day,  September  2,  1918,  field  day  exercises  were 
held  on  the  baseball  field. 

The  State  Hospital  Commission  made  its  fall  visit  to  the  hos- 
pital on  October  9,  1918,  and  its  spring  visit  on  May  14,  1919. 

Dr.  John  P.  Heyen,  a  member  of  the  Board  of  Mani^rs  since 
March  24,  1916,  died  October  30,  1918,  at  his  home  in  Northport, 
Long  Island. 

On  November  26,  1918,  Mr.  J.  B.  Morrell  of  Northport,  Long 
Island,  was  appointed  a  member  of  the  Board  of  Managers  by 
Governor  Charles  S.  Whitman  to  succeed  the  late  Dr.  John  P. 
Heyen. 

On  April  30,  1919,  the  Suffolk  County  and  North  Shore  Med- 
ical Societies  held  a  joint  meeting  at  the  hospital.  The  scientific 
program  was  furnished  by  the  superintendent  and  various  mem- 
bers of  the  medical  staff.  In  addition,  Dr.  M.  W.  Raynor,  clinical 
Director  of  Psychiatry,  Manhattan  State  Hospital,  late  major  of 
the  medical  corps,  United  States  Army,  gave  an  address  on  his 
experiences  with  neuropsychiatric  cases  in  France. 

Dr.  George  H.  Kirby,  Director  of  the  Psychiatric  Institute, 
visited  the  hospital  on  June  14,  1919. 

SUMMARY   OF  THE  FIFTEENTH   ANNUAL   REPORT   OF  THE  MAN- 
HATTAN STATE  HOSPITAL  FOR  THE  YEAR  ENDING 

JUNE  30,  1919 

The  Manhattan  State  Hospital  is  a  consolidation  of  t£e  Man- 
hattan State  Hospital,  East,  and  the  Manhattan  State  Hospital, 
West,  and  as  such  was  opened  in.  1905. 

Board  of  Managers 

Robert  Abrahams,  M.  D.,  President 

336  West  88th  Street,  New  York  City 

Qnstav  Scholer,  M.  D.,  Secretary 

10  Jumel  Terrace,  New  York  City 

Jacob  Katz 315  West  99th  Street,  New  York  City 

Jacob  Oshlag,  M.  D 1O60  Madison  Avenue,  New  York  City 

Martin  Cohen,  M.  D 1  West  85th  Street,  New  York  City 

Mrs.  Julia  Kemp  West Hotel  Buckingham,  New  York  City 

Mrs.  Thomas  Hughes  Kelly . .  Hotel  Buckingham,  New  York  City 
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Resident  Officers 

Marcus  B.  Heyman,  M.  D Medical  Superintendent 

Mortimer  W.  Raynox,  M.  D Director  of  Clinical  Psychiatry 

Herman  C.  Evarts,  M.  D First  Assistant  Physician 

John  T.  W.  Rowe,  M.  D First  Assistant  Physician 

Dwight  S.  Spellman^  M.  D Senior  Assistant  Physician 

John  R.  Knapp,  M.  D Senior  Assistant  Physician 

*Philip  Smith,  M.  D Senior  Assistant  Physician 

Ralph  P.  Folsom,  M.  D Senior  Assistant  Physician 

Arthur  M.  Phillips,  M.  D Senior  Assistant  Physician 

Chester  Waterman,  M.  D Senior  Assistant  Physician 

James  P.  Kelleher,  M.  D Senior  Assistant  Physician 

^Arthur  E.  Soper,  M.  D Senior  Assistant  Physician 

Isaac  J.  Furman,  M.  D Senior  Assistant  Physician 

Elizabeth  S.  Hellweg,  M.  D Assistant  Physician 

*Wil]iam  A.  Murphy,  M.  D Assistant  Physician 

Morris  A.  Lyons,  M.  D Assistant  Physician 

*Irving  J.  Sands,  M.  D Assistant  Physician 

Hem'y  Szeto,  M.  D Assistant  Physician 

Wallace  J.  C.  Aubry,  M.  D Assistant  Physician 

Abraham  Kardiner,  M.  D Assistant  Physician 

Henry  D.  Allen,  M.  D.' Assistant  Physician 

Joseph  Marshack,  M.  D Assistant  Physician 

Anna  E.  Hutchinson,  M.  D Woman  Physician 

Homer  L.  Day,  M.  D Medical  Interne 

Henry  J.  Emanuel,  M.  D Medical  Interne 

Ii-ving  Sperber,  D.  D.  S Dental  Interne 

George  P.  Watson Steward 

Michael  F.  Bradley Assistant  Steward 

Annie  F.  Jestley. . .  .Matron  and  Director  of  Women's  Industries 

Ann  E.  How Principal  oi  Training  School 

Amelia  J.  Massopust ' After-care  Agent 

Movement  of  Hospital  Population    (See  page  319) 

Medical  Service 

During  the  year  all  branches  of  hospital  activities  have  been 
curtailed,  and  this  especially  applies  to  the  medical  work     Ten 

*  AbMnt  on   mllitarr  duty. 
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members  of  the  medical  staS  and  104  nurses  and  attendants  have 
been  or  are  absent  on  military  duty.  It  has  been  impossible  to 
fill  existing  vacancies  on  the  medical  staff  except  in  a  few  instances 
and  then  only  physicians  without  psychiatric  training  or  knowl- 
edge of  hospital  administration  could  be  secured.  Aside  from 
the  large  number  of  nurses  and  attendants  who  went  into  the 
military  service,  many  secured  positions  in  industries  engaged  in 
the  prosecution  of  the  war,  and  it  has  been  impossible,  except  in  a 
few  instances,  to  fill  these  vacancies.  After  the  signing  of  the 
armistice  it  was  hoped  that  there  would  be  applicants  for  these 
positions.  However,  due  to  the  high  wages  paid  outside  of  the 
hospital  and  the  high  cost  of  living  which  made  it  difficult  for 
them  to  provide  for  themselves,  few  applications  have  been  re- 
ceived, and  the  work  up  to  the  end  of  the  year  has  been  greatly 
hampered  because  of  the  shortage  of  nurses  and  attendants  as  well 
as  physicians. 

The  number  of  physicians,  excluding  the  superintendent,  is  22, 
while  the  ratio  of  all  physicians  to  patients  is  1  to  267.  The 
ratio  of  physicians  to  patients,  excluding  the  superintendent,  the 
first  assistants  and  the  clinical  director,  is  1  to  809.1. 

From  the  middle  of  October  to  the  middle  of  February  the  staft 
meetings  were  held  only  once  a  week  for  each  division.  At  these 
meetings  only  those  cases  requiring  special  attention  were  taken 
under  consideration.  In  the  middle  of  February  a  sufficient  num- 
ber of  physicians  returned  from  military  duty  to  permit  the  tem- 
porary reorganization  of  the  medical  services  in  the  men's  division, 
so  that  it  was  possible  to  adhere  to  our  former  schedule  of  three 
staff  meetings  each  week,  permitting  all  new  cases,  as  well  as 
parole  cases,  to  be  considered  at  the  meetings.  By  the  first  of  May 
it  was  possible  to  make  the  second  presentation  of  patients  at  staff 
meetings  with  the  summary  of  their  complete  records  and  to  arrive 
at  a  final  diagnosis. 

Recently  it  has  been  possible  to  reorganize  the  services  in  the 
women's  division  so  that  the  staff  meetings  could  be  held  three 
times  a  week  for  the  presentation  of  cases  offering  difficulty  in 
diagnosis  and  the  consideration  of  all  patients  recommended  for 
parole.  ■ 

Pathological  staff  meetings  have  been  temporarily  discontinued. 
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During  the  first  half  of  the  year,  owing  to  the  war,  and  during 
the  latter  part  of  the  year,  due  to  the  high  wages  paid  stenogra- 
phers by  commercial  houses,  it  has  been  impossible  to  secure  an 
adequate  number  of  stenographers,  and  consequently  the  keeping 
of  our  records  has  been  seriously  interfered  with,  it  being  impos- 
sible to  make  notes  on  the  progress  of  patients  in  the  hospital 
as  frequently  as  should  be  done.  This  condition  has  been 
remedied  to  some  extent,  but  it  has  not  yet  been  possible  to  put 
the  keeping  of  our  records  on  the  same  plane  as  had  heretofore 
been  maintained  in  the  hospital.  Further,  owing  to  the  extreme 
shortage  of  attendants  and  nurses,  the  medical  and  nursing  care 
of  the  patients  has  been  greatly  interfered  with  and  curtailed 
and  has  improved  only  to  the  extent  made  possible  by  the  return 
of  some  of  our  physicians  from  the  military  service. 

Dr.  W.  W.  Wright,  acting  as  temporary  director  of  clinical 
psychiatry  during  the  absence  of  Dr.  Raynor  overseas,  resigned 
on  August  22,  1918,  to  accept  the  position  of  first  assistant  phy- 
sician at  the  BuflFalo  State  Hospital.  Dr.  F.  Ross  Haviland 
was  appointed  temporarily  to  fill  the  vacancy  until  the  return  of 
Dr.  Raynor. 

During  the  year  it  has  been  possible  to  give  hydrotherapeutic 
and  electric  therapeutic  treatment  only  in  the  most  urgent  cases 
The  use  of  packs  and  protection  dieets  has  greatly  increased 
and  at  the  end  of  the  year  shows  no  signs  of  decreasing  owing 
to  the  impossibility  of  securing  the  necessary  nursing  help. 

The  social  service  worker  attends  the  staff  meetings  and  in 
cases  of  doubt  as  to  home  conditions  she  is  directed  to  investigate 
and  report.  Most  efficient  co-operation  has  been  received  in  this 
work.  A  number  of  students  from  Smith  Coll^;e  who  took  the 
course  for  psychiatric  social  work  spent  some  time  at  the  Hospital 
receiving  practical  instruction. 

During  the  year  a  fourth  year  medical  student  has  assisted  in 
the  pathological  laboratory  in  place  of  the  physician  acting  as 
pathologist,  who  has  been  absent  on  military  duty. 

During  the  year  56  major  operations  were  performed  besides 
numerous  minor  operations. 

From  October  4  until  the  middle  of  January  the  hospital  in 
common  with  the  rest  of  the  counti^  experienced  the  epidemic 
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of  influenza.  One  hundred  and  sizty-flve  cases  appeared  among 
the  patients,  53  of  whom  died,  32  employees  contracted  the  disease, 
12  of  whom  developed  pneumonia,  3  of  the  latter  dying. 

On  February  18,  1919,  a  disturbed  patient  was  admitted  to 
the  reception  ward,  who,  upon  examination,  was  found  to  have 
diphtheria.  Shortly  after  another  patient  was  admitted  who  was 
a  diphtheria  carrier.  As  a  result  of  the  exposures  5  clinical  cases 
of  diphtheria  developed  and  56  patients  and  1  nurse  were  found 
bv  throat  cultures  to  be  carriers. 

Drs.  Waterman  and  Folsom  the  physicians  in  charge  of  the 
reception  services,  reviewed  at  the  Quarterly  Conference  in  May 
at  the  Bloomingdale  Hospital,  "  Psychoses  admitted  to  the  hos- 
pital which  developed  co-incident  with  attacks  of  influenza."  This 
paper  was  published  in  the  August,  1919,  number  of  the  Staie 
Hospital  Quarterly. 

There  were  768  spinal  punctures  performed,  the  globulin  con- 
tent and  cell  count  being  made  in  each  case  and  the  Wassermaun 
reaction  on  the  fluid  being  done  at  the  Psychiatric  Institute. 
There  were  344  specimens  of  blood  taken  and  sent  to  the  Institute 
for  the  Wassermann  reaction.  One  day  each  week  is  set  aside 
for  the  collection  of  cerebrospinal  fluid  and  blood  for  serological 
examinations.  Numerous  specimens  of  urine  and  sputum  were 
examined  in  the  laboratory,  also  a  large  number  of  blood  examina- 
tions were  made.  Stools  of  three  typhoid  carriers  who  remain 
in  the  hospital  have  been  frequently  examined  for  the  typhoid 
bacilli. 

There  were  708  deaths  among  the  patients ;  of  this  number  64 
came  to  autopsy  giving  the  percentage  rate  of  autopsy  to  total 
deaths  of  7.54.  Over  2,500  sections  have  been  prepared  for  micro- 
scopical examinations.  Typewritten  copies  of  post-mortem  exam- 
inations have  been  furnished  for  histories. 

The  hospital  has  continued  to  maintain  the  clinic  at  St.  Mark's 
Hospital  on  Fridays  at  2^:30  and  7:30  p.  m.  Patients  who  are 
on  parole  living  in  the  lower  half  of  the  city  report  at  this  clinic. 
The  clinic  at  Fordham  Medical  College  was  likewise  maintained 
on  Tuesdays  at  2  p.  m.  until  within  the  last  few  weeks.  All  the 
clinics  in  connection  with  Fordham  University  Medical  School 
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were  closed  as  this  institution  does  not  plan  to  continue.  Arrange- 
ments are  under  way  to  establish  another  clinic  in  its  place.  Fre^ 
quently  individuals  have  been  sent  to  this  clinic  for  professional 
advice.  ^lany  persons  who  were  formerly  patients  of  the  hospital 
have  come  to  the  clinic  seeking  advice.  Dr.  Folsom  attends  the 
Cornell  clinic. 

There  were  208  cases  directly  under  supervision  of  the  social 
semce  worker  during  the  year.  Her  report  shows  the  work  per- 
formed as  follows: 

Number 

Visits  to  paroled  patients    40-1 

Visits  to  other  patients  outside  hospital 3G 

Other  visits  on  behalf  of  .patients 1,04() 

Visits  on  l)ehalf  of  preventive  cases 59 

Situations  obtained  for  patients   24 

Clinics   attended    107 

Staff  mei^tings  attended    102 

Persons  interviewed  at  office 42 

Temporary  shelter  obtained  for 10 

Admission  secured  to  tuberculosis  sanitarium  for 1 

Telephone  messages  sent 205 

Letters   written    416 


Tn  addition  to  her  duties  above  mentioned,  the  social  service 
worker  lectured  to  the  nurses  of  the  hospital  and  Red  Cross  vol- 
unteer workers;  attended  conferences  with  charity  organization 
workers,  Department  of  Public  Charities  of  New  York  City  and 
the  Conference  of  Hospital  Social  Workers  at  Atlantic  City. 

Employees 

Mm  Woni'ii  Total 

Total  number  of  emj)loyees 442            28(5            728 

Ratio  of  all  employees  to  patients.  .  .  1  to  8 

Xumlxn'  of  nui^ses  and  attendants.  ...  184            195            37f) 
Number  of  dav  nui*ses  and  ward  at- 

tendants    160           145            305 

Ratio  of  day  nurses  and  ward  attend- 
ants to  patients   1  to  18 
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Men  Women  Total 

Xumber  of  night  nurses  and  ward  at- 
tendants      50  53  103 

Ratio  of  night  nurses  and  ward  attend- 
ants to  patients   ' 1  to  57 

Ratio  of  all  nurses  and  ward  attend- 
ants to  patients   1  to  15 

Xumber  of  graduates  of  State  hospital 
training  school  employed 26  53  79 

Percentage  of  ward  employees  that  are 
graduates  of  State  hospital  training 
schools    21 .  55 

Percentage  of  patients  employed  in 
useful  work    51 .  08 

School  of  Nursing 

Men        Women       Totat 

Number  of  graduates  (senior  class  to  be 
graduated  July  2,  1919) 14         14 

Xumber  in  present  intermediate  class  (3  years 
course)    4  4 

Number  in  present  junior  class 31         31 

Number  of  graduates  of  school  of  nursing  en- 
gaged in  private  work  so  far  as  known 30         30 

Number  of  graduates  engaged  in  public  health 

and  district  nursing  so  far  as  known 11         11 

Number  of  graduates  in  other  institutions  for 

the  insane  so  far  as  known 20         20 

Number  of  graduates  engaged  in  base  and  can- 
tonment hospitals  both  in  this  country  and 
in  France 11         11 

Buildings  and  Grounds 

Total  acreage  of  hospital 245 

Acreage  under  cultivation    69 

Value  of  real  estate,  including  buildings $5,135,000  00 

Value  of  personal  property 400,000  00 
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Estimated  value  of  farm  and  garden  products 

for  the  year $33,2(>5  45 

Estimated  value  of  articles  made  or  manufac- 
tured by  patients  during  the  year   110,259  87 

^— ^— ^— ^     ■   ■ 

Financial 

Expenditures: 

Maintenance    $1,711,125  81 

Special  fund   92,787  51 

Annual  per  capita  cost  of  maintenance 321  4') 


The  average  number  of  private  and  reimbursing  patients  in 
the  hospital  during  the  year  was  472.  The  ratio  of  private  and 
reimbursing  patients  to  the  entire  population  was  1  to  12. 

Rb-eduoation  of  the  Insane 

Art  classes  continue  in  operation  as  usual.  A  new  class  has 
been  started  in  the  Keener  building  with  very  gratifying  results. 
One  of  our  most  successful  classes  is  maintained  in  ward  23, 
where  the  patients  are  agitated  and  depressed  cases.  An  oiually 
good  class  is  the  one  in  cottage  C  where  the  cases  are  mildly 
depressed. 

The  average  number  of  patients  employed  in  the  arts  and  crafts 
classes  is  from  200  to  250  patients  daily.  Miss  Belinda  Wright 
continues  to  have  charge  of  these  classes  as  formerly.  Each  head 
nurse  co-operates  with  Miss  Wright  in  looking  after  the  supplies 
and  giving  out  of  work.  Notwithstanding  the  shortage  of  attend- 
ants and  nurses  this  work  has  been  well  maintained  through  the 
willing  spirit  of  the  head  nurses.  The  rapid  improvement  shown 
in  the  mental  attitude  of  the  patients  when  they  become  interested 
in  this  work  is  most  astonishing.  The  work  taught  included 
basketrv',  embroidery  of  all  kinds,  beading,  knitting,  crocheting, 
tatting,  brass  work,  pine  needle  work,  paper  and  satin  flowers  of 
all  kinds,  water  colojing,  stenciling,  painting  of  progranmies, 
place  cards,  etc.  These  classes  were  interested  in  working  for 
the  Red  Cross  and  made  quantities  of  socks,  sweaters,  helmets, 
bandages  and  scrap  books. 
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About  60  of  the  patients  are  taught  chorus  singing  and  this 
class  sings  at  all  parties  and  entertainments.  Folk  dancing  is 
also  taught,  and  at  various  times  during  the  year  exhibition  dances 
are  given.  It  is  our  custom  to.  start  our  patients  on  plain  sewing 
and  advance  them  to  the  most  intricate  work. 

Amusement  and  Recbeation  or  Patients 

Dances  are  held  every  Saturday  afternoon  in  the  amusement 
hall.  Holidays  are  observed  by  an  extra  dance  in  the  hall  which 
is  usually  decorated  for  this  occasion  in  an  appropriate  manner^ 
Owing  to  the  influenza  epidemic  we  were  unable  to  give  our 
annual  Hallowe'en  party.  However,  we  were  able  to  change  the 
program  somewhat  and  gave  it  at  Easter.  Sixty  patients  took 
part  in  this  entertainment.  Patients  taking  part  in  the  enter- 
tainment are  allowed  to  invite  their  friends.  Many  of  the  patients 
on  the  wards  assisted  in  making  the  costumes,  decorations  and 
program.  For  Christmas  we  had  special  choral  services  in  both 
Catholic  and  Protestant  churches.  A  Christmas  dinner  was 
sorved,  candy  was  distributed  and  a  dance  was  given  in  the  amuse- 
ment hall^  which  was  decorated  with  Christmas  greens  and  a  large 
tree,  electrically  lighted,  which  was  presented  to  us  by  one  of  our 
Board  of  Managers.  During  the  Christmas  holidays  parties  with 
refreshments  are  held  in  each  group  of  buildings.  The  orchestra 
plays  every  afternoon  in  some  of  the  wards  and  in  the  summer 
months  concerts  are  held  on  the  lawn.  Every  Friday  afternoon 
a  party  is  given  in  ward  22  and  appreciative  patients  from  all 
groups  attend.  Many  of  our  discharged  patients  come  to  visit  us  on 
Fridays  so  as  to  be  able  to  attend  the  parties.  Magazines,  news- 
papers, cards,  checkers  and  dominoes  are  supplied  to  each  ward. 
A  moving  picture  entertainment,  at  which  the  orchestra  plays,  is 
given  every  Thursday  evening  in  the  amusement  hall.  Victrolas 
are  supplied  to  each  building  and  new  records  are  frequently 
purchased. 

NOTEWOETHY   OoCUBBENOES 

During  the  year  26  patients  accidentally  suffered  fractures;  1 
suffered  dislocation  and  6  minor  injuries.  Also  during  the  year 
5  employees  accidentally  received  fractures  and  3  other  injuries. 
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Three  patients  succeeded  in  committing  'suicide;  8  others  made 
attempts  but  were  prevented.  One  employee  conmiitted  suicide. 
Two  of  the  officers  were  injured  by  patients.  Nineteen  patients 
eloped  from  the  hospital  during  the  year. 

A  male  patient  who  had  parole  of  the  grounds  requested  the 
night  watchman  at  the  bridge  to  open  the  door  and  allow  him  to 
climb  to  the  top  of  the  bridge  and  thus  escape  from  the  island. 
This  was  refused.  Later  this  same  patient  secured  the  watchman's 
rifle  and  ammunition.  It  was  suspected  that  he  intended  using 
the  rifle  to  gain  access  to  the  bridge.  He  was  however  disarmed; 
returned  to  the  hospital  and  his  parole  suspended. 

Another  patient  left  the  ward  by  the  fire  escape  and  proceeded 
to  the  dock  at  about  the  time  a  contractor's  boat  used  to  take  his 
men  to  and  from  the  island,  landed.  The  patient  boarded  this 
boat  and  returned  home. 

A  woman  patient  sitting  on  the  veranda  of  ward  2i2,  suddenly 
jumped  up  and  ran  toward  the  river.  She  was  observed  by  the 
charge  nurse  and  the  stenographer  who  immediately  went  in  pur- 
suit.   The  patient  was  waist  deep  in  water  when  she  was  reached. 

A  woman  patient  who  occupied  a  small  room  on  ward  17  with 
another  patient,  placed  her  bed  against  the  door  to  prevent  the 
night  nurse  from  entering,  forced  the  window  guard  open  and 
broke  the  window  screen.  Before  the  nurse  could  open  the  door, 
she  ran  to  the  river  front  and  plunged  in.  Another  nurse  who 
saw  the  patient  followed  her  and  jumped  into  the  river  where  she 
found  the  patient  swimming  at  some  distance  from  the  sea-wall. 
She  was  becoming  exhausted  but  the  nurse  reached  her  in  time 
to  prevent  drowning  and  succeeded  in  bringing  the  patient  to 
the  shore. 

A  male  kitchen  attendant,  a  former  patient,  who  had  been  on 
the  payroll  of  the  hospital  since  1909,  annoyed  his  room-mate 
one  night  by  talking  to  himself  and  brandishing  a  razor.  Within 
a  few  minutes  he  had  slashed  with  the  razor  four  attendants 
who  roomed  nearby.  He  was  finally  overpowered  and  disarmed 
and  later  turned  over  to  the  police  who  removed  him  a  prisoner  to 
Harlem  Hospital.  I  was  informed  that  he  was  later  committed 
to  Matteawan^ 
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Wab  Activities 

As  previously  mentioned  10  6£S.cers  and  104  employees,  6  of 
whom  were  women,  were  in  the  army  during  the  war.  Four  men 
were  killed  in  action. 

For  the  Red  Cross  the  patients  manufactured  2,164  articles 
including  sweaters,  socks,  bandages,  surgical  dressings,  wash 
cloths  and  scrap  books.  The  output  was  limited  solely  by  the 
inability  to  secure  more  material.  For  the  Red  Gross  and  other 
war  organizatioHH  the  officers  and  employees  raised  $786.26. 

Otheb  It£ms  of  Interest 

In  addition  to  the  two  employees  mentioned  in  the  last  annual 
report  as  having  been  killed  in  action,  two  more  names  have  been 
added  to  the  hospital  "  Honor  Roll  " —  Edward  Fitzpatrick  and 
Bernard  J.  McElroy,  reported  as  killed  iti  action. 

The  United  States  !N'aval  Hospital  on  the  island  was  completed 
and  equipped  and  received  its  first  patients  on  May  12,  These 
patients,  500  in  number,  were  all  venereal  cases  substantially  all 
of  whom  .were  discharged  in  a  few  weeks,  and  were  followed  by 
general  hospital  and  surgical  cases. 

The  Naval  Hospital  is  made  up  of  20  buildings,  two  stories  in 
height,  including  officers'  quarters,  nurses'  quarters,  laundry, 
garage,  storehouse,  kitchen  and  prison.  The  buildings  are  con- 
structed of  hollow  tile  of  stucco  finish  and  rubberoid  roofs. 

CUANGES      IN      THE      PeBSONNEL      OF      THE      MeDICAI.      SeKVICE 

(See  page  71) 

SUMMARY  OF  THE  FORTY-NINTH  ANNUAL  REPORT  OP  THE  MID- 
DLETOWN   STATE   HOMEOPATHIC   HOSPITAL   FOR   THE  YEAR 

ENDING  JUNE  30,  19x9 

The  hospital  was  opened  as  a  State  institution  In  the  spring  of 
1874. 

Boa:kd  of  Managers 

Hon.  John  C.  R.  Taylor,  Pres. .  .75  Highland  Ave.,  Middletown 

Frank  Durland,  Secretary   Chester 

Frank  Harding,  Esq 46  Highland  Avenue,  Middletown 

Allen  W.  Corwin,  Esq 169  Wisner  Avenue,  Middletown 


206  Thirty-fikst  Annual  Report  of  thb 

Mrs.  Lena  H.  Townsend 231  Liberty  Street^  If ewburgh 

Mrs.  Susan  Tuckerman Tuxedo  Park 

Mr.  Philip  H.  MinshuU 7  Low  Avenue,  Middletown 

Resident  Offiobbs 

Maurice  C.  Ashley,  M.  D Medical  Superintendent 

Robert  C.  Woodman,  M.  D First  Assistant  Physician 

*Arthur  S,  Moore,  M.  D Senior  Assistant  Physician 

William  E.  Kelly,  B.  S.,  M.  D Senior  Assistant  Physician 

Walter  A.  Schmitz,  M.  D Senior  Assistant  Physician 

*Ray  W.  Moody,  M.  D Assistant  Physician 

Samuel  B.  Pond,  M.  D Assistant  Physician 

Ralph  D.  Crawford,  D.  D.  S Dental  Interne 

Henry  J.  Leonard Steward 

Mrs.  Mary  N.  Schmitz,  R.  N Matron 

Miss  Mildred  H.  Hurl^  . . .  Social  Worker  and  Af ter-Care  Agent 

Movement  of  Hospital  Population    (See  page  319) 

■ 

Medical  Sebvice 

Physicians, —  It  has  been  necessary  to  carry  on  the  medical 
work  with  but  one-third  of  the  medical  staff.  At  the  present  time 
there  are  five  physicians,  including  the  superintendent.  Two 
are  absent  on  military  duty.     There  are  nine  vacancies. 

Staff  meetings. —  Two  hundred  and  eighty-two  staff  meetings 
have  been  held  during  the  year.  The  usual  procedure  has  been 
followed  in  conducting  them. 

Hydrotherapeufic  procedures, —  Twenty  men  and  95  women 
received  hydrotherapeutic  treatment,  the  packs  numbering  525 
and  the  prolonged  baths,  22. 

Surgical  operatimis, —  Fifteen  major  operations  have  been  per- 
formed. Twenty-four  salvarsan  infusions  have  been  made,  27 
specimens  of  blood  have  been  taken  for  Wassermann  test,  and 
lumbar  punctures  for  Wassermann  test  have  been  made  in  29 
cases. 


*  Absent  on  military  duty. 
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Laboratory  work, —  Physicians  have  not  been  available  for 
laboratory  work,  and  for  seven  months  the  laboratory  technician 
was  absent  in  the  militaiy  service. 

Prevention  and  after-care  work;  out-patient  department. —  Be- 
cause of  the  epidemic  of  influenza  the  work  in  this  departmem 
was  limited  to  nine  months.  The  number  of  patients  under  ob- 
servation was  210,  concerning  whom  589  visits  were  made. 

Schedvle  of  clinics. —  Middletown,  State  Hospital,  2  to  4  p.  m., 
Tuesday.  Newburgh,  Nurses'  Home,  St.  Luke's  Hospital,  first 
Friday  of  each  month,  1  to  4  p.  m.  Kingston,  County  building, 
74  John  street,  third  Friday  of  each  month,  10  to  12  p.  m.  and 
1  to  4  p.  m. 

Autopsies. —  Forty-one  autopsies  were  performed,  this  being 
27.5  per  cent  of  the  deaths. 

Employees 

There  has  been  an  average  of  90  vacancies  among  the  em 
ployees.  Partially  to  meet  this  emergency,  25  former  patients 
have  been  on  the  payroll  during  the  year,  19  of  whom  received 
their  appointments  after  the  entrance  of  the  United  States  into 
the  World  War.  Seventeen  continued  in  the  employ  of  the  hos- 
pital at  the  end  of  the  year.  Several  of  these  former  patients  have 
been  found  to  be  capable  and  faithful  employees. 

School  of  Nuesino 

Men       Women  Total 

dumber  of  present  senior  class 1  9         10 

Xumber  of  present  junior  class 1         11         12 

Xumber  of  graduates  of  training  school  en- 
gaged  in  private  nursing 22         22 

Xumber  of  graduates  of  training  school  em- 
ployed in  general  hospitals 2         18         20 

Number  of  graduates  of  training  school  in 
other  institutions  for  the  insane 2  9         11 
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Buildings  and  Grounds 

Total  acreage   543 

Acreage  under  cultivation 287 

Value  of  personal  property $145,000  00 

Estimated  value  of  articles  made  or  manufac- 
tured in  hospital  during  the  year 7,000  00 

Value  of  farm  products  of  last  calendar  year. . .  41,069  97 


Extraoi'dinary  improvements  made, —  The  tuberculosis  pavilion 
has  been  finished  and  is  now  occupied.  The  alterations  in  the 
old  power  plant,  to  convert  it  into  mechanical  shops,  have  been 
made  and  the  mechanics  have  moved  into  the  building.  The 
dairy  barn,  begun  in  June  of  last  year,  has  been  completed,  and 
the  construction  of  a  second  dairy  bam  is  under  way.  Two  vitri- 
fied tile  silos  have  been  built.  A  cottage  to  accommodate  30  men 
patients  is  being  erected  at  Comfort  Farm.  The  first  floor  of 
the  assembly  hall,  formerly  used  as  shops  by  the  mechanical  force, 
is  being  converted  into  a  kitchen  and  dining  room  for  employees. 
The  pharmacy  has  been  moved  to  a  larger  room  on  the  officers' 
hall,  which  was  altered  to  meet  the  requirements. 

Financial 
Expenditures : 

Maintenance    $594,192  14 

Special  fund 48,090  47 

Annual  per  capita  cost  of  maintenance 280  78 

Number  of  private  and  reimbursing  patients. . .  309 


Re-education  and  Employment  of  the  Insane 

The  re-educational  class  for  patients  haa  been  maintained  and 
47.2  per  cent  of  the  patients  have  been  furnished  employment 

Amusement  and  Recreation 
The  usual  amusements  have  been  offered  and  religious  services 
have  been  held  during  most  of  the  year. 
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Noteworthy  Ogcubsenoes 

Of  the  27  patients  who  escaped  from  the  hospital  during  the 
year,  all  have  heen  accounted  for  except  six. 

A  man  patient  caused  his  own  death  by  striking  his  head 
against  the  marble  slabs  in  the  bathroom. 

The  most  serious  accident  was  when  a  woman  patient,  assisting 
in  unloading  a  food  lift,  was  caught  in  the  opening  by  the  de- 
scending elevator.  On  being  removed  it  was  found  that  she  had 
lost  the  use  of  her  left  arm  and  that  she  had  sustained  a  number 
of  bruises,  though  these  were  not  extensive.  The  arm  has  gradually 
regained  its  power  and  at  this  time  the  patient  is  as  well  as  usual. 

A  fire  was  discovered  in  the  center  of  our  bituminous  coal  pile, 
and  though  it  continued  for  a  considerable  time  only  a  small 
quantity  of  coal  was  consumed. 

Another  fire  was  discovered  in  the  eaves  of  the  main  building. 
It  was  soon  extinguished  by  the  use  of  hand  fir©  extinguishers, 
with  trifling  damage. 

War  Activities 

Generous  contributions  have  been  made  to  various  organizations 
employed  in  war  relief  work,  and  many  articles  have  been  knitted 
for  the  Red  Cross  and  other  societies.  Three  officers  and  551 
employees  volunteered  or  were  inducted  into  the  army.  Two 
made  the  supreme  sacrifice. 

Needs  of  the  Hospital 

Additional  land,  horse  bams  and  hay  storage,  quarters  for 
employees,  building  for  convalescent  patients,  poultry  houses, 
brooders,  et  cetera,  serving  rooms  for  infirmary  wards  at  west 
group,  ice-making  plant,  furniture  and  equipment  for  tuberculosis 
pavilion,  electric  power  in  laundry  and  laundry  machinery,  new 
laundry  and  equipment,  furniture  to  replace  that  which  has  been 
worn  out  or  destroyed  by  patients,  tuberculosis  pavilion  for  40 
men  patients,  extension  of  fire  escape  and  stairway  to  attic  of 
main  building  and  additional  fire-fighting  equipment,  wood  and 
metal  working  machinery,  auto  truck  for  light  farm  work,  for 
delivery  of  stores,  and  for  handling  the  laundry  work,  motor 
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truck,  removing  bams  to  new  sites  and  rebuilding,  paint  and  labor, 
recreation  pavilion,  automobile  for  use  of  social  worker,  trans- 
portation of  patients  to  hospital,  et  cetera,  furniture  and  equip- 
ment for  cottage  at  Comfort  Farm,  lawns  and  roads. 

Changes    in    the    Pbbsgnnel    of    the    Medical    Service 

(See  page  71) 

Other  Items  of  Interest 

The  number  of  original  admissions  to  the  hospital  during  the 
past  year  has  been  under  the  average.  The  recoveries  have  been 
increased  over  last  year,  and,  notwithstanding  the  heavy  mortality 
in  the  month  of  November  from  influenza,  the  deaths  have  been 
less. 

SUMMARY  OF  THE  ANNUAL  REPORT  OF  THE  ROCHESTER  STATE 
HOSPITAL  FOR  THE  YEAR  ENDING  JUNE  30,  1919 

Date  of  opening  of  the  hospital  as  a  State  institution  July  1, 
1891. 

Board  of  Managbrs 

Mrs.  Lillie  B.  Werner,  President. . .  399  Oxford  Street,  Rochester 
Harold  P.  Brewster,  Vice-Pres.  Rochester  Savings  Bank,  Rochester 

John  S.  Bronk,  Secretary 706  Wilder  Building,  Rochester 

Frederick  C.  Mailing 142  Portland  Avenue,  Rochester 

William  D.  Wolff,  M.  D 62  Cumberland  Street,  Rochester 

Mrs.  Lillian  H.  Qorsline 25  East  Boulevard,  Rochester 

Mortimer  R.  Miller 232  Culver  Road,  Rochester 

Residb?tt  Officers 

Eugene  H.  Howard,  A.  M.,  M.  D Medical  Superintendent 

Ezra  B.   Potter,  M.   D First  Assistant  Physician 

Willard  H.  Veeder,  M.  D Senior  Assistant  Physician 

Irving  L.  Walker,  M.  D Senior  Assistant  Physician 

Eveline  P.  Balliutine,  M.  D Woman  Physician 

Mary  A.  Nickerson,  M.  D Woman  Physician 

Sarah  G.  Pierson,  M.  D Woman  Physician 

Grace  H.  GriflSn,  M.  D Medical  Interne 
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Anna  L.  MacPherson,  R.  N Principal  of  Training  School 

Calvin  L.  West Steward 

Albert  F.  Veeder,  Ph.  G Pharmacist 

Movement  of  Hospital  Population    (See  page  319) 

Medical  Sebvice 

Number   of   physicians   including   superintendent 

and  internes 8 

Ratio  of  all  physicians  to  patients 1  to  213 

Ratio  of  physicians  to  patients,  excluding  super- 
intendent and  internes 1  to  284 

Stwff  meetings, —  Two  meetings  of  the  medical  staff  are  held 
each  week.  Four  meetings  were  held  for  the  study  of  patho- 
logical material.  The  meetings  are  conducted  by  the  first  assist- 
ant physician. 

Hydrotherapy  procedures. —  Special  apparatus  for  hydrother- 
apy is  provided  in  conjunction  with  the  reception  service  and 
this  is  utilized  six  days  of  the  week  for  the  benefit  of  selected  cases. 

Surgical  operations. —  Twenty  major  and  269  minor  operations 
were  performed  during  the  year. 

Scientific  research. —  In  conjunction  with  the  United  States 
Public  Health  Service,  a  study  is  being  made  of  the  types  of  the 
bacteria  found  in  terminal  pneumonias  in  patients  vaccinated  and 
not  vaccinated  with  pneumococcus  vaccine. 

LaboraJtory  work. —  Work  in  the  laboratory  consists  in  the 
examination  of  pathological  material  obtained  from  autopsies, 
bacteriological  and  clinical  specimens.  During  the  year  826 
examinations  of  clinical  material  were  made. 

Prevention  and  after-care  work;  out-patient  department. — 
Under  the  direction  of  the  medical  staff  much  of  the  prevention 
and  after-care  work  is  conducted  by  the  social  service  worker  who 
during  the  year  had  1,12^  reports  and  consultations  of  this  char- 
acter. The  out-patient  work  is  conducted  by  the  medical  staff 
from  the  hospital,  which  resulted  in  about  650  consultations. 

Autopsies. —  Twenty  autopsies  were  performed  during  the  year, 
being  9.9  i^er  cent  of  the  total  number  of  deaths. 
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Employees 

Men  Women  Total 

Total  number  of  employees 128  166  294 

Number    of    nurses    and    attendants 

(ward  service) 54  108  162 

Number  of  day  nurses  and  attendants.  42  86  127 

Number  of  night  nurses  and  attendants  12  23  35 

Number  of  graduates  of  schools  of  nurs- 
ing employed   18  71  89 

Number  of  patients  employed  in  useful 

work    495  494  989 

Percentage  of  patients  employed ...  57 . 8 

School  of  Nursing 

Men  Women  ToU 

Number  of  graduates  during  year. ...  . .  13  13 

Number  of  present  senior  class 1  14  15 

Number  of  graduates  erf  schools  of  nurs- 
ing engaged  in  private  work 21  21 

Number  of  graduates  of  schools  of  nurs- 
ing employed  in  general  hospitals. ...  19  19 

Number  of  graduates  of  training  schools 

in  other  institutions  for  insane 1  4  5 

Buildings  and  Grounds 

Total  acreage 269 

Acreage  under  cultivation 186 

Value  of  real  estate  including  buildings $1,025,649  61 

Value  of  personal  property 69,030  00 

Estimated  value  of  articles  made  or  manufac- 
tured in  hospital  during  year 32,841  52 

Value  of  farm  products  of  last  calendar  year.  . .  37,958  05 


Extraordinary  improvements. —  A  veranda  has  been  constructed 
on  the  east  side  Of  the  Lake  Farm  house. 
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Expenditures : 

Maintenance $499,865  78 

Special  fund 11,670  19 

Annual  per  capita  cost  of  maintenance 326  11 

Xumber  of  private  and  reirnbursing  patients. . .  175 


Re-education  and  Employment 

A  pchool  for  re-educational  work  is  conducted  daily  with  an 
average  attendance  of  58  patients.  A  class  in  gymnastics  is  also 
conducted  with  a  daily  average  of  15.  The  percentage  of  patients 
employed  at  some  useful  occupation  was  57.8. 

Amusement  and  Recreation  of  Patients 

On  the  wards,  games,  music  and  reading  matter  are  provided. 
Dances,  moving  pictures  and  other  entertainments  are  held  in  the 
amusement  hall.  Other  amusements  are  baseball,  picnics  and  trips 
to  Lake  Farm. 

JN^oteworthy  Ogcurbekcbs 

Four  men  patients  escaped  from  the  hospital  and  have  not  been 
apprehended. 

Three  patients  accidentally  received  fractures  of  the  leg  and 
two  of  the  arm ;  one  woman  patient  also  received  fracture  of  arm 
while  home  on  parole.  One  woman  attendant  received  a  fracture 
of  the  arm  and  one  a  fracture  of  the  shoulder  with  dislocation  of 
the  clavicle  while  on  duty.  One  man  patient  received  a  severe 
injury  to  the  eye  which  required  enucleation. 

War  Activities 

One  officer  and  51  employees  were  in  the  military  or  naval  serv- 
ice during  the  year. 

Joseph  Rooney  and  George  Nichols,  employees,  died  while  in 
service,  the  former  being  killed  in  battle  and  the  latter  dying  of 
disease. 


d 
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SUMMARY  OF  THE  THISTY-NINTH  ANNUAL  KBPORT  OF  THE  ST. 
LAWRENCK  STATS   HOSPITAL  FOR  THE  YEAR  ENDING 

JUNE  30»  xgzg 

Date  of  opening  of  the  hospital  as  a  State  institution^  Decem- 
ber 9,  1890. 

BOAHD  OF  MaNAGEBS 

James  E.  Kelly,  President Ogdensburg 

Robert  S.  Waterman,  Secretary Ogdensburg 

Mrs.  Mary  S.  Goodale Watertown 

Mrs.  Annie  E.  Daniels Ogdensbui^ 

H,  Putnam  Allen Fulton 

Dr.  J.  J.  Robinson Plattsburg 

Thomas  Dinneen    Ogdensburg 

Resident  Officers 

Paul  0.  Taddiken,  M.  D Medical  Superintendent 

Arthur  G.  Lane,  M.  D First  Assistant  Physician 

Hyman  L.  Levin,  M.  D Senior  Assistant  Physician 

(Vacancy)    Senior  Assistant  Physician 

(Vacancy)    Senior  Assistant  Physician 

Aaron  T.  Colnon,  M.  D Assistant  Physician 

Harry  J.  Worthing,  M.  D Assistant  Physician 

Jay  £.  Meeker,  M.  D Assistant  Physician 

Caroline  S.  Pease,  M.  D Woman  Physician 

Earl  J.  Kempton,  M.  D Assistant  Physician 

Philip  R.  Lehrman,  M.  D Assistant  Physician 

(Vacancy)     Assistant  Physician 

(Vacancy)   Medical  Interne 

Mr.  Lewis  Webb Steward 

Miss  Kate  A.  Sherry,  R.  N Matron 

Miss  Olive  A.  Chabbott,  R.  N 

Assistant  Principal  Training  School 
Miss  Zaidee  B.  Maxiner,  R.  N Social  Service  Worker 

Movement  of  Hospital  Population    (See  page  320) 

Medical  Sbbvioe 

The  number  of  physicians  on  duty  including  the  superintendent 
and  internes  is  9.    Four  vacancies  also  exist  on  the  staff. 
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Staff  meetings  have  been  held  regularly  during  the  jeari  being 
interrupted  for  a  short  time  during  the  influenza  epidemic  in 
October,  1918.  One  hundred  meetings  were  held  and  at  69  of 
these  autopsy  material  was  presented. 

The  medical  work  of  the  hospital  has  been  carried  on  with  diffir 
culty  because  of  the  shortage  of  the  staff.  Nevertheless,  the  results 
obtained  both  in  the  medical  and  psychiatric  fleld  have  been  satis- 
factory. The  recovery  rate  has  not  only  been  maintained  but 
slightly  increased. 

We  have  continued  our  custom  of  examining  the  blood  of  all 
patients  admitted  for  the  Wassermann  reaction  in  order  to  deter^ 
mine  the  presence  or  absence  of  syphilis.  Of  33S  admissions 
during  the  year,  36  showed  positive  Wassermann  reaction.  It 
is  our  custom  wherever  positive  Wassermann  is  found  to  make 
examination  of  ihe  spinal  fluid.  All  but  4  of  the  36  showed  posi- 
tive findings  in  the  fluid.  These  results  therefore  show  that  10.48 
per  cent  of  our  admissions  had  contracted  syphilis  prior  to  their 
admission,  and  of  this  number  88  per  cent  showed  involvement 
of  the  central  nervous  system. 

Wherever  we  have  found  in  any  of  our  patients  a  positive  Was- 
sermann reaction  we  have  extended  to  the  relatives  the  privilege 
of  having  their  blood  examined  at  our  laboratory.  It  is  gratifying 
to  state  that  relatives  are  more  and  more  willing  to  avail  them- 
selves of  this  privilege.  Whenever  positive  results  are  found  the 
family  physician  is  communicated  with. 

We  have  continued  as  a  routine  procedure  the  vaccination  .of 
all  patients  admitted,  unless  their  physical  condition  prevents, 
against  typhoid  and  smallpox,  and  in  February  the  United  States 
Public  Health  Service  vaccinated  one-half  of  the  hospital  popula- 
tion with  anti-pneumococci  serum  as  a  preventive  against 
pneumonia. 

The  major  surgical  operations  which  have  been  required  at  the 
hospital  have  been  performed  by  Dr.  Girant  C.  Madill,  of  the 
Board  of  Consulting  Physicians.  He  has  paid  frequent  visits  to 
the  hospital  and  has  also  given  advice  in  reference  to  the  diagnosis 
and  treatment  of  surgical  cases. 

The  laboratory  work  during  the  past  year  was  carried  on  with 
considerable  difiiculty  owing  to  the  shortage  of  physicians  and  the 
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iniluenza  epidemic^  and  especially  because  af  the  fact  that  during 
the  past  three  months  of  the  fiscal  year  we  have  had  no  pathologist. 

The  total  number  of  deaths  in  the  hospital  was  252^  which 
shows  an  increase  over  previous  years,  for  which  the  influenza 
epidemic  was  largely  accountable.  Fifty-six  deaths  occurred  as 
a  result  oi  the  epidemic.  Of  the  252  cases  who  died,  85  were 
autopsie^i,  which  is  a  percentage  of  33.7. 

Because  of  the  shortage  in  the  medical  staff  but  four  clinics 
were  held  during  the  year,  two  in  Malone  and  two  in  Watertown. 
We  feel  that  the  clinic  activities  of  the  hospital  are  a  very  im- 
portant feature  in  mental  hygiene.  Not  only  are  individual  cases 
benefited  as  a  result  of  consultation  with  a  member  of  the  staff 
but  there  is  a  marked  tendency  by  means  of  these  clinics  to  incul- 
cate in  the  minds  of  the  people  a  different  attitude  toward  our 
hospitals. 

Employees 

During  the  year  153  men  and  145  women  were  employed;  there 
were  121  resignations  from  men  and  129  from  women;  during 
probationary  period  10  men  and  5  women  were  dropped;  2 
women  were  transferred  to  other  hospitals;  and  6  men  and  1 
woman  were  discharged.  Three  of  our  employees  died  while  on 
military  duty  overseas:  Fred  E.  Northrup,  Arthur  Cargin  and 
Frank  S.  Lawrence. 

During  the  influenza  epidemic  6  of  our  employees  passed  away: 
Paul  Morgan,  John  Wells,  George  Pero,  Joseph  E.  Johnston, 
Maude  Jeffers  and  Wendell  Olds. 

On  July  20,  1918,  Joseph  Robillard,  an  old  employee  of  the 
hospital,  for  many  years  pilot  of  the  hospital  yacht,  died  of  Addi- 
son's disease. 

There  were  two  retirements:  John  F.  Elliott,  mason,  on  Jan- 
uary 31,  1919,  on  account  of  physical  disability,  and  Miss  Kate 
A.  Sherry,  R.  ^N".,  matron,  on  June  30,  1919,  after  a  service  of 
28  years. 

School  of  Nursing 

Men 

Number  of  graduates  during  year  .... 

Number  in  present  senior  class 1 

Number  in  present  intermediate  class. 


Women 

ToUl 

11 

11 

23 

24 

20 

20 
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Men  Women  Total 

Xumber  in  present  junior  class . .  12  12 

Xumber  of  graduates  of  training  school 

engaged  in  private  nursing 3  59  62 

Number  of  graduates  of  training  school 

employed  in  general  hospitals . .  16  16 

Number  of  graduates  of  training  school 

in  other  hospitals  for  insane 2  4  6 

Buildings  and  Gboundb 

Total  acreage 1,219 

Acreage  under  cultivation 746 

Value  of  real  estate  owned,  including  buildings.      $3,046,100  00 

Value  of  personal  property 189,150  00 

Estimated  value  of  articles  made  or  manufac- 

factured  in  hospital  during  the  year 60,244  69 

Value  of  farm  products  of  last  calendar  year. . . .  86,790  17 

Extraordinary  Improvements 

New  horse  barn  for  farm  horses $6,500  00 

Rewiring  reception  ward  west  and  finishing  re- 
wiring observation  ward  west  started  last  year.  1,500  00 
Equipment  provided  for  Morrison  farm  bam.  .  500  00 
Rolling  doors  at  east  and  west  ends  of  coal  shed 

enclosure 720  00 

Alterations  lo  poultry  houses  to  provide  modem 

poultiy  plant   350  00 

Four  new  brooder  houses 168  00 

Equipment  for  slaughter  house,  including  track, 

rollers  and  hoisting  apparatus 83  60 

1 88  new  James  stanchions  in  dairy  bams 379  14 

Two  Detrick  arches  in  boilers  1  and  2,  main 

boiler  plant 809  13 

Tile  floors  in  four  rooms  Central  Hospital  East, 

ward  H 200  OO 

New  benches  constructed  of  steel  frame  and  tile 

in  propagating  house,  Garden  Cottage 720  00 
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New  bathroom   and  fiztures.   Flower  Building 

Center,   physicians'  quarters $260  00 

Two  plate  warmers  for  two  employees'  dining- 
rooms,  central  kitchen 140  00 

Additional  retort  for  canning  factory 75  00 

60  towel  cabinets  fox  hand  towels  throughout  the 
hospital   50  00 

Lavatory  and  toilet,  Catholic  Chapel 110  00 

6,200  gallons  asphalt  road  oil  applied  to  hospital 
roads   •     449  50 

Addition  to  balcony,  second  story  of  storehouse 

to  provide  more  storage  space 150  00 


The  following  painting  was  done:  interior  of  mortuary,  exlerior 
of  Morrison  farm  house,  exterior  wood  and  metal  work,  frames, 
sashes,  et  cetera,  on  building  occupied  by  boiler  house,  plumbing 
shop  and  engine-room. 

FlNA*NCIAL 

Expenditures: 

Maintenance $655,319  59 

Special  fund 17,93^  02 

Annual  per  capita  cost  of  maintenance 2:90  72 

ITumber  of  private  and  reimbursing  patients. . .  206 


Re-bducation  and  Employment  of  Insane 

During  the  past  fiscal  year  an  average  of  52  per  cent  of  the 
patients  were  engaged  in  some  useful  form  of  occupation.  Fancy 
work  classes  were  held  in  the  female  reception  service  and  at  the 
Flower  building.  We  have  been  somewhat  handicapped  by  not 
having  an  instructor  of  industries ;  nevertheless,  the  nursing  force 
in  the  reception  building  tmd  a  patient  at  the  Flower  building 
have  conducted  these  classes  with  marked  success. 

Basketry  and  raffia  work  have  been  done  under  the  direction  of 
the  nurses  on  the  men's  reception  service.    Activities  in  this  direo 
tion,  however,  were  somewhat  limited  because  of  our  inability  to 
secure  sufficient  material. 
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During  the  year  we  have  started  the  makixKg  of  socks.  Prom 
our  sheep  we  secure  the  wool  which,  owing  to  our  inability  to  card, 
we  sent  to  a  factory  for  this  purpose.  Upon  the  return  of  the 
wool  to  the  hospital  it  is  woven  into  yam  by  the  patients  and  then 
made  up  into  socks  by  other  patients.  We  need  these  woolen  socks 
for  the  men  patients  who  work  out  of  doors  during  the  strenuous 
winter  in  this  north  country. 

Amusement  and  Begreation  of  Patients 

Patients'  dances  and  moving  picture  entertainments  have  been 
held  each  week  during  the  year  with  the  exception  of  the  period 
during  which  the  hospital  was  quarantined  on  account  of  the  in- 
fluenza epidemic.  The  annual  masquerade  ball  for  patients  was 
held  on  March  4,  1919. 

Baseball  games  were  played  during  the  summer  months.  Sev- 
eral playlets  were  given  during  the  winter,  and  "  The  Rag-A-Jazz 
Five  "  of  New  York  gave  a  very  enjoyable  concert. 

Notewobtht  Occubbenges 

During  the  year  several  men  eloped  from  the  hospital,  seven  of 
whom  were  not  returned,  though  a  diligent  search  was  made  for 
them. 

Three  attempts  at  suicide  were  made,  but  these  were  all  of  a 
superfici&l  nature  and  nothing  serious  resulted  from  them. 

One  dislocation  of  the  shoulder  and  18  fractures  occurred  dur- 
ing the  year. 

Changes  in  the  Pebsonnbl  of  the  Medical  Sebvice 

(See  page  71) 

Otheb  Items  of  Intebest 

On  August  1,  1918,  a  portrait  of  the  late  Governor  Flower  and 
a  picture  of  the  Flower  Library  in  Watertown  were  presented  to 
the  hospital  by  Mrs.  Enmia  Flower  Taylor.  These  are  hung  in 
Flower  Building  Center  at  the  hospital. 

The  St.  Lawrence  County  Medical  Society  met  in  Curtis  Hall, 
St.  Lawrence  State  Hospital,  on  October  1,  1918. 

A  transfer  of  27  female  patients  was  received  from  Manhattan 
State  Hospital  on  December  19,  1918. 
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SXTMMARY  OF  THE  ANNUAL  REPORT  OF  THE  UTICA  STATE 
HOSPITAL  FOR  THE  YEAR  ENDING  JUNE  3<h  1919 

Date  of  opening  of  the  hospital  as  a  State  institution,  January 
16,  1843. 

BOABD  OF  ManAGSBS 

George  E.  Dunham,  President Utica 

Rev.  Edward  H.  Coley,  D.  D.,  Secretary Utica 

Hon.  John  D.  Kernan Utica 

Mrs.  Frederick  S.  Kellogg New  York  Mills 

Miss  Marv  Isabel  Doolittle Utica 

Frederick  T.  Proctor Utica 

William  Q.  Mayer Waterville 

Resident  Offigebs 

Richard  H.  Hutchings,  M.  D Superintendent 

George  B.  Campbell,  M.  D First  Assistant  Physician 

Clarence  L.  Russell,  M.  D .Senior  Assistant  Physician 

Ross  D.  Helmer,  M.  D Senior  Assistant  Physician 

August  E.  Witzel,  M.  D Assistant  Physician 

*  Abraham  T.  Goldstein,  M.  D Assistant  Physician 

*John  J.  Leary,  M.  D Assistant  Physician 

Clara  Smith,  M.  D Woman  Physician 

*Anathol  M.  Breault,  M.  D Medical  Interne 

Lena  A.  Krauz,  R.  N Principal  of  Nursing  School 

Charles  A.  Mosher Steward 

Consulting  Subobons 

James  H.  Glass,  M.  D.  Fred  J.  Douglas,  M.  D. 

James  E.  Gag^,  ML  D.  Charles  H.  Baldwin,  M.  D. 

Movement  of  Hospital  Population    (See  page  S20) 

Medical  Service 

The  number  of  physicians  including  the  superintendent  and 
internes  is  9,  while  the  ratio  of  all  physicians  to  patients  is  1  to 
294.8.  The  ratio  of  physicians  to  patients  excluding  the  super- 
intendent and  internes  is  1  to  330.2. 


*Al)Mnt  on  miltAry  duty. 
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Staff  meetings. —  Two  staff  meetings  are  held  each  week  alter- 
nately at  the  reception  building  and  the  main  building  and  are 
conducted  by  the  superintendent. 

Hydrotherapy, —  Hydrotherapy  continues  to  be  extensively  em* 
ployed  in  the  form  of  continuous  baths,  sprays,  packs,  etc.,  and 
supplants  to  a  great  extent  the  use  of  sedatives. 

Surgical  operations. —  There  were  five  major  surgical  opera- 
tions performed  by  our  consulting  surgeons.  The  minor  surgical 
operations  were  performed  by  members  of  the  staff. 

Laboratory  work. —  Four  hundred  and  twenty-six  specimens  of 
blood  and  spinal  fluid  were  sent  to  the  Institute  for  examination. 
Sections  of  bacterial  specimens  were  prepared  and  examined  micro- 
scopically in  addition  to  the  routine  examinations  of  sputum,  urine, 
blood,  etc.,  which  were  made. 

Prevention  and  after-care  work. —  During  the  year  our  social 
service  worker  made  323  visits  to  parole  patients.  In  12  instances 
situations  were  secured  for  patients  without  employment. 

The  Schenectady  clinic  has  been  continued  throughout  the  year 
and  is  now  held  at  the  Health  Center,  412  Liberty  street  on  the 
last  Thursday  of  each  month,  on  account  of  its  central  location 
and  proximity  to  the  various  public  institutions. 

On  June  5,  another  clinic  was  opened  in  connection  with  the 
TJtica  Free  Dispensary  located  on  Mary  street.  This  clinic  was 
held  each  Saturday  morning  from  10  to  12  o'clock. 

On  account  of  the  accessibility  of  the  hospital,  a  considerable 
number  of  our  parole  patients  visit  the  hospital  by  appointment 
for  examination. 

Emploteeb 

Men  Women  ToU  1 

Total  number  of  employees 156  150  306 

Number  of  nurses  and  attendants  ....         75  85  160 

Number  of  day  nurses  and  ward  attend- 
ants    \ 57  66  123 

Number  of  night  nurses  and  ward  at- 
tendants             18  19  37 

Number  of  graduates  of  training  schools 

employed    11  87  48 
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Mtn  Woman  Total 

Number  of  graduates  of  general  hos- 
pitals employed . .  1  1 

Percentage  of  patients  employed 70  58  64 


School  of  Nubsino 

Men  Women        Total 

Number  of  graduates  during  the  year 11         11 

Number  in  present  senior  class 11         11 

Number  in  present  junior  clafls 5           5 

Number  of  graduates  engaged  in  private  work       1  12         13 
Number  of  graduates  in  public  health  and  dis- 
trict nursing    9           9 

Number  of  graduates  in  institutions  for  insane      4  15 

Number  of  graduates  in  general  hospitals 13         13 

Number  of  graduates  in  military  service 1  4           5 

Number  of  graduates  employed  in  Utica  State 

Hospital 7  86         43 

Buildings  atjcd  Oboundb 

Total  acreage  of  hospital   property,   including, 

farm,  grounds  and  buildings    1,402 

Acreage  under  cultivation,  owned 950 

Value  of  real  estate,  including  land  and  buildings     $1,790,300  00 

Value  of  personal  property 200,000  00 

Estimated  value  of  farm  and  garden  products 

of  last  calendar  year 81,060  39 

Estimated  value  of  articles  made  or  manufac- 
tured by  patients  during  the  year 14,875  00 


^ 


Improvements. —  The  mortuary  and  laboratory  building,  for 

which  an  expenditure  of  $35,000  was  authorized  by  Chapter  151 
of  the  Laws  of  1/918,  is  now  in  process  of  construction  and  will 
be  completed  during  the  coming  winter. 

Contracts  were  entered  into  for  the  reconstruction  of  the  central 
heating  plant,  as  authorized  by  the  same  chapter.  The  work  is 
now  under  way  and  it  is  e3q)ected  to  be  completed  by  September 
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of  this  year.  The  capacity  of  the  plant  will  be  increased  by  in- 
stalling four  400  horse  power  water  tube  boilers,  which  will  replace 
ten  horizontal  fire  tube  boilers,  The  roof  of  the  building  was 
raised  and  interior  changes  made. 

Financial 
Expenditures : 

Maintenance $518,848  62 

Special  fund 16,994  37 

Annual  per  capita  cost  of  maintenance 309  98 

Number  of  private  and  reimbursing  patients. . .  253 


X 


Re-£dtjoation  of  ths  Insane 

Owing  to  the  acute  shortage  of  help  during  the  past  fiscal  year 
little  has  been  accomplished  in  r&«ducational  work.  The  daily 
report  shows  an  average  of  58  per  cent  of  women  and  64  per 
cent  of  men  was  regularly  employed  at  some  useful  occupation. 
This  was  made  possible  by  the  unusual  facilities  furnished  by  the 
central  manufacturing  plants  together  with  our  several  farm 
colonies. 

Amusement  and  Recbeation  of  Patients 

Motion  pictures  have  been  shown  in  the  amusement  hall  weekly 
or  oftener  throughout  the  year  and  is  one  of  the  most  popular 
diversions. 

Between  July  and  October  there  were  weekly  baseball  games 
between  the  hospital  team  and  teams  from  the  city  or  nearby 
places.  The  Industrial  Baseball  League  of  the  city,  under  the 
auspices  of  the  Y.  M.  C.  A.  were  given  permission  to  play  their 
games  on  the  hospital  diamond,  which  afforded  entertainment 
to  a  large  number  of  patients  throughout  the  summer. 

On  June  5,  137  patients  attended  the  afternoon  performance  of 
Ringlin^  Brothers'  Circus. 

Patients'  dances  were  held  from  November  23,  1918,  weekly 
until  the  middle  of  May,  1919. 

The  annual  field  day  exercises  were  held  on  October  8,  1918, 
and  as  usual  furnished  entertainment  to  a  large  number  of  the 
patients  who  took  part  in  the  games  and  sports. 
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NOTEWOBTHY    OcCUBSENCES 

On  April  13,  a  patient  was  accidentally  killed  on  the  railroad 
tracks  near  the  hospital.  On  investigation  it  appeared  that  the 
patient,  who  for  years  had  enjoyed  the  parole  of  the  grounds,  had 
attempted  to  board  this  freight  train  with  a  view  of  returning  to 
his  home.  The  case  was  investigated  by  the  coroner.  On  June  11, 
an  aged  and  feeble  patient  aged  82  years,  who  had  been  restless 
and  difBcult  to  care  for,  was  found  with  a  number  of  fractured 
ribs.  He  subsequently  died.  The  coroner  investigated  the  case 
assisted  by  the  district  attorney  and  an  autopsy  was  performed. 
It  was  found  that  the  injuries  were  accidental  and  that  no  one  was 
to  blame  for  them. 

Seven  accidents  resulting  in  broken  bones  occurred  among 
women  patients,  all  resulting  from  falls.  One  man,  aged  85  fell 
in  the  day  room  and  sustained  a  fracture  of  the  right  thigh. 

During  the  year  24  men  escaped  from  the  hospital  mostly  from 
open  wards.  Of  these,  15  were  promptly  returned  or  came  back 
voluntarily,  3,  who  were  not  accounted  for,  were  discharged  at  the 
expiration  of  parole,  and  6  remain  on  parole  at  home. 

Change  in  the  Personnel  of  the  Medical  Staff 

(See  page  71) 

Otheb  Items  of  Intebbst 

Miss  Bessie  B.  Tibbitts,  the  principal  of  the  school  of  nursing, 
tendered  her  resignation  on  May  27,  which  was  rendered  necessary 
by  prolonged  ill  health.  Miss  Tibbitts  had  been  for  a  number 
of  years  the  efficient  head  of  the  training  school  and  rendered 
valuable  service  in  that  position. 

The  senior  class  of  the  Syracuse  Medical  College  visited  the 
hospital  April  5,  and  a  clinic  was  held  demonstrating  the  more 
common  types  of  insanity.  On  May  24,  191;^,  the  same  class 
again  visited  the  hospital  and  were  given  practical  examinations 
by  Professor  Hersey  G.  Locke,  and  Dr.  Hutch  ings,  both  of  whom 
are  connected  with  the  faculty  of  Syracuse  University. 

On  February  25,  1919,  Dr.  Herman  E.  Hasseltine  of  the  United 
States  Public  Service,  assisted  by  Capt.  Heath  and  Lieut.  Anthony, 
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visited  the  hospital  for  the  purpose  of  innoculating  one-half  of 
the  patients  with  pneumococus  pilo-vaccine. 

Lieut.  S.  Saunders  and  Lieut.  F.  P.  Pctrot  were  at  this  insti- 
tution from  March  31  to  April  11,  1919,  in  connection  with  the 
pneumonia  vaccination  work.  On  June  18,  1918,  Lieut.  Gibbs 
was  here  in  the  interests  of  the  same  work. 

SUMMARY  OF  THE  FIFTY-FIRST  ANNUAL  REPORT  OF  THE  WILLARD 
STATE  HOSPITAL  FOR  THE  YEAR  ENDING  JUNE  3o»  1919 

Willard  State  Hospital  was  opened  for  the  reception  of  patients, 
October  3,  1869. 

BOABD  OF  MaNAQEBS 

Mrs.  Annie  Laurie  Stewart 125  East  Buifalo  Street,  Ithaca 

John  M.  Quirk,  M.  D.,  Secretary.  . .  .200  Seventh  Street,  Watkins 

Fred  J.  Manro,  President Auburn 

Charles  R.  Phillips,  M.  D Homell 

William  T.   Morris Penn  Yan 

William  S.  MacDonald,  Esq Seneca  Falls 

Mrs.  Anna  Augusta  Horton Ovid 

Resident  Officers 

Robert  M.  Elliott,  M.  D Medical  Superintendent 

Thomas  J.  Currie,  M.  D First  Assistant  Physician 

William  H.  Montgomery,  M.  D Senior  Assistant  Physician 

Louis  T.  Waldo,  M.  D Senior  Assistant  PEysician 

*Gordon  Priestman,  M.  D Senior  Assistant  Physician 

Ralph  S.  Pettibone,  M.  D Senior  Assistant  Physician 

Wirt  C.  Groom,  M.  D Senior  Assistant  Physician 

Charlotte  B.  MacArthur,  M.  D Woman  Assistant  Physician 

Marj'   IT.    Smith,   M.   D Woman  Assistant  Physician 

*IIomcr  1.  Rexford,  M.  D Assistant  Physician 

(Vacancy)    Medical  Interne 

(Vacancy)    Medical  Interne 

Thomas  H.  Ivory,  D.  D.  S Dental  Interne 

Frank  L.  Wame Steward 

Mary  J.  Merriman,  R.  N Principal  School  of  IsTursing 

Henrv  Schmelz   Pharmacist 


*  Absent  on  military  duty. 

8 
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Movement  of  Hospital  Population    (See  page  320) 

Medical  Sebyigs 

The  number  of  physicians  on  duty,  including  the  auperintend- 
ent,  8 ;  2  physicians  absent  on  military  duty,  and  2  vacancies. 

Staff  meetings, —  Staff  meetings  have  been  conducted  by  the 
superintendent  and  first  assistant  physician,  and  held  three  times 
each  week;  two  meetings  for  consideration  of  recently  admitted 
patients,  with  abstracts  of  histories,  discussion  in  regard  to  diag- 
nosis, prognosis,  et  cetera.  At  these  meetings  recovered  or 
improved  patients  are  presented  for  decision  in  regard  to  return 
home  on  parole.  One  meeting  each  week  was  held  by  a  medical 
journal  club.  Reports  on  autopsies  and  pathological  specimens 
were  occasionally  given. 

Ilydroiherapy, — Hydrotherapeutic  treatment  was  employed  in 
many  enses. 

Surgical  operations. —  There  were  10  surgical  operations  dur- 
ing the  year,  6  on  patients  and  4  on  employees,  performed  by  the 
consulting  surgeon  and  the  visiting  ophthalmologist. 

Lahoralory  work, —  The  laboratory  work  and  autopsies  wer6 
performed  by  various  members  of  the  staff  on  account  of  absence 
of  the  pathologist  on  military  duty.  Microscopical  examinations 
wore  made  of  260  bacteriological  specimens;  184  sections  were 
ombefldod  and  prepared  for  study;  103  brains  were  dissected  and 
examined.  Laboratory  work  also  included  222  photographs  and 
the  pre])aration  of  culture  media ;  194  autopsies  were  performed. 
The  percentage  ratio  of  autopsies  to  total  deaths  was  42  per  cent. 

Prerention  ami  after-care  work. —  The  Committee  on  Mental 
Hvgieue  of  the  hospital  district  held  a  meeting  at  Willard,  May 
2'>,  when  Mrs.  Margaret  J.  Powers,  of  the  State  Charities  Aid 
Association,  gave  an  address  on  the  work  in  New  York  City 
among  returned  soldiers  to  find  suitable  oceupation  for  those  who 
lacked  initiative  and  adaptability  and  those  who  had  no  positions 
in  view.  ^liss  Rachel  Ford,  after-care  agent,  reported  on  the 
parole  of  patients  and  in  regard  to  employment  secured  for 
patients  who  were  placed  on  parole. 

An  out-patient  department  is  maintained  at  the  hospital  where 
physicians  can  be  consulted  from  9  a.  m.  to  5  p.  m.     A  number 
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of  cases  were  examined  at  the  hospital  and  given  advice;  several 
were  examined  at  their  homes  by  appointment  with  the  family 
physicians.  A  number  of  school  children  who  were  making  un- 
satisfactory progress  in  studies  were  examined  by  arrangement 
with  county  authorities. 

Employees 

The  total  number  of  employees  June  30,  1«&19,  was  215  men, 
208  women,  total  423 ;  a  ratio  of  nearly  1  to  6  of  all  employees 
to  patients.  The  number  of  nurses  and  ward  attendants  was  104 
men,  101  women,  total  205.  The  ratio  of  nurses  and  ward 
attendants  to  patients  was  1  to  12.  The  number  of  day  nurses 
and  ward  attendants  was  87  men  and  78  women,  total  165 ;  ratio 
to  patients  1  to  15.  Number  of  graduates  of  State  hospital  train- 
ing schools  employed  33  men,  47  women,  total  80.  Percentage  of 
patients  employed  at  useful  work  43. 

School  of  Nubsinq 

Men       Women        Total 

Number  of  graduates  during  the  year 1  3  4 

Number  of  present  senior  class 2  5  7 

Number  of  present  junior  class 9  7         16 

Number  of  graduates  of  school  of  nursing  en- 
gaged in  private  nursing 7  7 

Number  of  graduates  of  school  of  nursing  in 

other  institutions  for  the  insane 12         17         29 

Number  of  graduates  of  training  school  em- 
ployed in  institutions  other  than  State 
hospitals 18         12         30 


Buildings  and  Grounds 

Total  acreage 1,217 

Acreage  under  cultivation   822 

Value  of  real  estate  owned,  including  buildings.  $2,142,894  21 

Value  of  personal  property   250,000  00 

Estimated  value  of  articles  made  or  manufacr 

tured  during  the  year 30,000  00 

Value  of  farm  products  of  last  calendar  year.  . . .  78,627  31 
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EXTSAOBDINABY  ImPBOVBMEITTS   Mai>B 

New  floors  have  been  laid  in  the  day-room,  corridor  and  dor- 
mitories of  ward  1,  at  The  Maples. 

A  new  floor  has  been  laid  in  the  dining-room  at  Hillside. 

The  propagating  house  in  the  garden  has  been  rebuilt,  the  base 
and  beds  being  of  concrete  construction. 

A  new  roof  has  been  put  on  the  kitchen  at  Edgemere. 

Tile  floors  have  been  laid  in  the  congregate  dining-rooms  at 
The  Pines. 

Financial 
Expenditures: 

Maintenance $772,583  65 

Special  fund 10,556  51 

Annual  per  capita  cost  of  maintenance 318  18 

Number  of  private  and  reimbursing  patients. .  192 


Re-education  and  Employment  of  the  Insane 

The  re-education  class  for  patients  was  continued  until  March  1, 
when  the  teacher  resigned.  The  work  was  resumed  at  the  begin- 
ning of  the  next  fiscal  year.  The  school  was  conducted  by  the 
teacher,  with  two  assistants,  on  the  former  plan,  with  instruction 
in  school  subjects,  vocal  and  instrumental  music,  games,  drills, 
exercises  in  the  open  air,  calisthenics;  classes  in  the  afternoon 
had  sewing,  embroidery,  basketry,  work  for  Red  Cross  Society, 
et  cetera.  The  training,  exercises  and  individual  attention  to 
stimulate  interest  gave  favorable  results  in  improving  many  cases 
of  dementia  praecox.  Occupation  was  afforded  for  a  large  num- 
ber of  men  on  the  farm,  in  the  garden,  about  the  grounds,  in  the 
shops,  et  cetera.  For  women  instruction  was  given  in  the  kitchens, 
dining-rooms,  shops  and  laundry. 

Amusement  and  Recreation  of  Patients 

Motion  picture  entertainments  once  a  week  were  enjoyed  and 
appreciated;  band  and  orchestra  concerts  and  a  few  plays  and 
concerts,  by  outside  performers  were  provided.  The  weekly  dances 
for  patients  afford  very  satisfactory  recreation.    There  are  pianos 
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and  victrolas  on  several  wards.  A  large  number  .of  books  in  the 
library  were  used  extensively.  The  annual  field  day,  held  Septem- 
ber 2&,  was,  as  usual,  attended  by  a  large  number  of  visitors  and 
witnessed  by  1,600  patients,  many  of  whom  participated  in  the 
events. 

NOTBWOETHY  OcCURBENCBS 

Escapes. —  Some  of  the  male  patients  who  had  a  parole  about 
the  grounds  walked  away  without  permission;  several  others 
escaped  from  working  jparties  or  exercise  parties.  Some  of  the 
patients  returned  voluntarily,  others  were  found  and  returned 
within  a  few  days.  Twenty-three  of  these  patients  were  paroled 
and  of  these  9  were  discharged,  3  returned,  1  was  transferred  to 
another  institution  and  10  remained  on  parole.  A  male  patient 
with  a  delusion  that  he  was  employed  as  a  secret  service  agent, 
traveled  to  Washington,  D.  C,  where  he  was  apprehended  by  the 
police  and  returned. 

Suicides. —  Two  male  patients  committed  suicide ;  1  by  strangu- 
lation and  1  by  drowning  in  the  lake. 

Accidents  and  injuriea. —  Eighteen  patients  sustained  fractures 
during  the  year.  A  male  patient,  recently  admitted,  developed 
an  epileptic  furor,  battering  his  head  and  scalp  severely  against 
a  window  grating.  He  could  not  be  controlled  by  the  night  attend- 
ant, who  ran  for  assistance;  meantime  the  patient  wrenched  a 
sash  from  a  window,  crashed  through  a  door  and  leaped  from  a 
fire  escape  25  feet  to  the  ground,  sustaining  fractures  of  the  bodies 
of  two  lumbar  vertebrae  with  hemorrhage  into  the  thoracic  and 
abdominal  cavities.     He  died  12  hours  later. 

Fires. —  No  serious  fires  occurred  during  the  year. 

War  Activities 

Of  the  27  employees  absent  on  military  duty,  1  Eoss  M.  Oonley, 
died  in  the  service ;  9  have  returned  to  the  service  of  the  hospital. 

Changes  in  the  Personnel  of  the  Medical  Staff 

(See  page  71) 

Otheb  Items  op  Intiobbst 

Epidemic  of  influenaou —  The  first  case  of  influenza  appeared 
October  5,  1918;  a  few  cases  developed  within  the  next  ten  days. 
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then  eases  appeared  more  rapidly  during  the  latter  half  of  Octoher, 
and  in  November,  with  marked  decrease  in  December.  A  large 
number  of  cases  of  pneumonia  developed  and  many  patients  died. 
During  the  period  from  October  6,  1918,  to  January  15,  1'919, 
the  following  number  of  cases  occurred;  Patients  —  men  141, 
women,  34'5,  total,  486;  employees  —  men  77,  women  100,  total 
177.  Deaths  among  patients  from  influenza  and  pneumonia  — 
men  43,  women  47,  total  90.  One  man  and  one  woman  employee 
died  of  influenza  and  pneumonia.  The  more  severe  and  fre- 
quently occurring  complications,  aside  from  bronchopneumonia 
and  lobar  pneumonia,  were  costal  and  diaphragmatic  pleuritis, 
empyema,  acute  parenchymatous  nephritis,  congestion  of  the  liver, 
spleen  or  kidneys. 

Surgeons  of  the  United  States  Public  Health  Service  arrived  at 
the  hospital  early  in  February  to  vaccinate  one-half  of  the  patients 
with  prophylactic  pneumococcus  vaccine,  types  I,  II  and  III. 
Subsequently  surgeona  from  this  Federal  Department  have  visited 
the  hospital  several  times  to  study  the  results  and  prepare  statistics 
in  regard  to  the  treatment. 

TWBNXY-SBVBNXH    ANNUAL    REPORT    OF   THB   STATE   CHARITIES 
AID  ASSOCIATION  TO  THE  STATE   HOSPITAL  COMMISSION 

Pursvant  to  statute,  the  State  Charities  Aid  Association  submits 
the  following  report  to  the  State  Hospital  Commission  for  the 
fiscal  year  ending  June  SO,  1919, 

The  State  Charities  Aid  Association  has  continued  its  organized 
effort  throughout  the  State  for  the  welfare  of  the  mentally 
diseased.  Its  work  has  taken  the  form  of  assisting  the  pul)lic 
authorities  and  institutions  to  maintain  and  improve  standards 
of  care  and  treatment  and  of  promoting  a  State-wide  educational 
program  of  prevention.  For  this  work  the  Association  has  con- 
tinued to  maintain  a  separate  department  —  the  Mental  Hygiene 
Committee  —  which  again  this  year  has  worked  jointly  with  the 
New  York  Committee  on  Feeblemindedness. 

The  Association  has  kept  in  touch  with  conditions  in  the  civil 
State  hospitals  for  mental  disease  through  the  inspections  of  41 
visitors,  supplemented  by  visits  from  the  central  office  from  time 
to  time.    The  Association  desires  to  record  its  appreciation  of  the 
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cordially  co-operative  spirit  of  your  Commission,  of  the  Hospital 
Development  Commission,  and  of  the  superintendents  of  the  State 
hospitals. 

Outstanding  Needs 

As  one  surveys  the  operation  of  the  State  hospitals  in  New  York 
he  is  impressed  with  the  excellence  of  the  system,  the  high  stand- 
ards of  administrative,  medical  and  nursing  work,  and  the  con- 
stant effort  made  hy  the  institutions  to  become  vital  factors  in 
the  broadening  movement  to  promote  mental  health  in  tho 
community. 

If  the  institutions  are  to  succeed  in  maintaining  their  high 
standards  and  in  measuring  up  to  their  responsibilities  and  their 
fullest  0]>jx)rtunities  for  usefulness,  careful  attention  should  Ik* 
given  by  the  appropriate  State  authorities  to  certain  outstanding 
needs  of  the  hospitals.  The  more  important  of  these  are  as  follows : 

1.  Relieving  the  congestion  in  the  institutions. —  This  crowding 
is  of  long  standing,  serious,  unsafe,  detrimental  alike  to  the  wel- 
fare of  the  patients  and  the  standards  of  medical  and  nursing  care, 
as  well  as  a  reflection  on  the  good  name  of  the  State. 

2.  Increasing  the  compensation  of  the  nurses,  attendants,  and 
other  employees  of  the  hospitals,  in  order  that  the  institutions  shall 
be  adequately  manned,  discipline  and  quality  of  work  maintained, 
and  the  engaging  of  inferior  and  transient  employees  avoided. 

3.  Extending  the  out-patient  department  work  of  the  hospUah 
by  increasing  the  number  of  free  clinics,  making  their  service 
more  generally  understood  and  used  by  the  community,  and  by 
increasing  the  number  of  social  workers  for  the  preventive  and 
after-care  work  of  the  hospitals. 

State  Hospitals  Overcrowded  21.2  Per  Cent 

The  Association  is  aware  of  the  efforts  made  by  your  Commis- 
sion and  the  Hospital  Development  Commission  during  the  past 
fiscal  year  to  relieve  the  congestion  in  the  State  hospitals.  Some 
progi'ess  has  been  made,  as  the  surplus  of  patients  over  capacity 
at  the  end  of  the  current  fiscal  year  was  6,235  as  compared  to 
6,465  a  year  ago.  But  the  over-crowding  is  still  extremely  serious. 
(See  Table  of  Overcrowding  page  65.) 
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The  Association  has  noted  the  keen  interest  of  Governor  Alfred 
E.  Smith  in  the  problem  of  providing  enough  accommodations  for 
the  insane.  In  his  inaugural  message  the  Governor  directed  the 
attention  of  the  Legislature  to  the  overcrowding  in  the  State 
hospitals  and  asked  for  "  earnest  and  careful  consideration "  of 
the  problem  of  i)roviding  more  accommodations  for  the  men- 
tally ill.  He  gave  practical  evidence  of  this  interest  by  his 
approval  of  items  in  the  annual  Appropriation  Bill  passed  by 
the  last  legislature,  which  carried  appropriations  of  $1,551,200 
for  new  construction  and  permanent  betterments  at  State  hospitals 
for  the  insane,  with  additional  authorizations  of  $962,500,  mak- 
ing a  total  of  $2,513,700  of  appropriation  and  authorization  for 
these  institutions.  These  amounts  when  expended  will  make  a 
considerable  impression  upon  the  problem.  As  the  Hospital 
Development  Commission  has  wisely  recommended,  similar  appro 
priatioiis  should  be  made  each  year  until  the  accumulated  conges- 
tion is  relieved  and  the  State  is  again  in  a  position  to  provide 
promptly  for  each  year's  increase  in  the  number  of  the  insane. 

The  association  notes  with  approval  the  intention  to  hasten 
the  development  of  the  Marcy  division  of  the  TJtica  State  Hospital 
and  pending  the  establishment  of  a  new  hospital  in  the  metro- 
politan district,  to  provide  some  relief  from  the  overcrowding  in 
New  York  Citv  and  vicinitv  bv  additions  to  the  Brooklvn  and 
Manhattan  State  Hospitals.  It  is  hoped  that  a  sufficient  appro- 
priation will  be  made  available  early  this  coming  year  for  the 
development  of  the  Creedmoor  division  of  the  Brooklyn  State 
Hospital,  the  item  allotted  by  the  Legislature  this  year  having 
been  vetoed. 

The  Association  commends  the  efforts  of  your  Commission  and 
the  Hospital  Development  Commission  toward  the  establishment 
of  a  State  psychopathic  hospital  in  New  York  City  to  serve  as 
a  teaching  and  research  center  and  for  the  treatment  of  incipient 
and  s?hort-term  cases.  It  is  hoped  that  New  York  City  will  see 
its  way  clear  to  provide  a  site  for  this  much-needed  institution. 

Compensation  of  Employees 

The  Association  favored  the  increase  in  the  wages  of  State 
hospital  employees,  provided  by  the  Cotillo-Sammis  bill  which 


Statb  Hobpital  OoMMisBioir  233 

was  passed  by  the  1919  Legislature  and  approved  by  Governor 
Smith.  It  is  generally  conceded  that  State  hospital  employees 
have  been  seriously  underpaid  for  a  long  time  and  this  has  made 
it  extremely  difficult  and  at  times  almost  impossible  to  get  enough 
employees  to  man  the  institutions. 

This  condition  inevitably  lowers  the  standards  of  care  and  treat- 
ment prevailing  in  the  hospitals.  New  York  State  caimot  long 
maintain  the  standards  which  it  has  set  and  which  have  given 
her  a  place  of  leadership  among  other  states,  without  a  wage 
schedule  which  will  enable  her  to  compete  with  outside  occupations 
and  provide  both  adequate  salaries  and  good  living  conditions 
for  employees  in  the  State  hospital  system.  In  all,  over  6,000 
employees  are  required  to  man  the  thirteen  civil  State  hospitals 
and  there  have  been  times  in  the  past  year  when  more  than  1,000 
places  were  vacant  because  of  the  inability  to  get  nurses,  attend- 
ants, engineers,  domestic  workers,  bakers,  laundrymen,  and  other 
workers  on  account  of  the  scant  wages.  Up  to  this  year  there  had 
been  no  general  increase  in  the  wages  of  employees  for  fwenv^ 
years.  As  a  whole,  the  employees  of  the  State  hospitals  have  the 
most  trying  work,  the  longest  hours  and  the  poorest  pay  of  any 
employees  in  the  State  service,  and  in  addition  undergo  many 
hazards  in  caring  for  difficult  and  dangerous  patients.  The  pas- 
sage of  the  Cotillo-Sammis  bill  provided  an  average  increase  oi 
about  13  per  cent.  This  has  already  helped  somewhat,  but  it  is 
not  sufficient.  All  of  the  State  hospitals  still  lack  employees  and 
are  unable  to  obtain  them  under  the  present  wage  schedule.  The 
matter  of  further  increase  should  receive  the  early  attention  of  the 
Legislature  and  the  Governor. 

The  difficulty  of  administering  these  large  institutions  caring 
for  thousands  of  patients,  many  of  .them  acutely  ill,  without  a 
sufficient  quota  of  the  right  kind  of  employees  makes  the  task  of 
administering  the  hospitals  satisfactorily  at  times  almost  impos- 
sible of  attainment. 

Prevention  and  After-care 

In  the  1918  annual  report  of  your  Commission  to  the  Legisla- 
ture, it  was  stated  that  "  each  of  the  State  hospitals  maintains 
one  or  more  free  clinics  to  which  patients  suffering  from  incipient 
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nervous  or  mental  disease  may  come  for  free  treatment  and  advice, 
*  *  *  It  is  believed  that  these  clinics  and  the  social  work  as- 
sociated with  them  are  effective  agencies  for  preventing  some  forms 
of  mental  disease  and  in  avoiding  the  recurrence  of  attacks  in 
former  patients." 

In  this  view  the  Association  concurs  and  respectfully  urges  upon 
the  Commission  every  possible  effort  to  extend  the  out-patient 
work  of  the  hospitals  and  to  increase  its  efficiency  in  the  com- 
munity. This  work  is  one  of  the  most  vital  and  useful  activities 
of  the  hospitals.  Practical  results  are  being  obtained  in  preventing 
serious  nervous  and  mental  break-downs.  Such  activity  is  one  of 
the  most  promising  methods  of  keeping  down  the  increasingly  large 
numbers  of  patients  who  have  to  he  cared  for  in  the  State  hospitals. 
On  account  of  the  war  the  sessions  of  many  of  the  clinics  had 
to  be  omitted  last  year  because  of  the  shortage  of  physicians  due 
to.  demands  of  the  military  service.  Recently  these  clinics  have 
been  resumed  as  rapidly  as  possible.  It  is  hoped  that  the  number 
of  these  clinics  and  the  frequency  of  their  sessions  can  be  greatly 
increased  during  the  coming  year. 

The  State  Hospital  Commission  may  well  co-operate,  as  has 
been  suggested,  with  other  State  agencies  like  the  State  Health 
Department,  State  Department  of  Education,  the  State  Commis- 
sion for  Mental  Defectives,  the  State  Prison  Commission,  and 
other  bodies  in  providing  joint  clinics  throughout  the  State  where 
early  diagnosis,  advice  and  treatment  may  be  provided. 

r 

Visits  to  Clinics 

The  attendance  at  the  clinics  held  during  the  year  totaled  7,203 
visits.  Of  these,  5,102  were  made  by  paroled  patients,  265  by 
discharged  patients,  and  1,830  by  persons  who  had  had  no  con- 
nection with  the  hospitals.  These  figures  are  slightly  below  those 
of  the  previous  year,  due  in  large  part  to  the  curtailment  of  out- 
patient activity  necessitated  by  war  conditions. 

It  is  no  small  thing,  in  a  single  year,  to  have  attracted  1,836 
patients  from  the  community  to  mental  clinics  where  expert  atten- 
tion wa?  given  to  their  mental  difficulties  and  ailments.  To  have 
such  a  large  number  of  people  entirely  apart  from  the  hospitals, 
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coming  to  the  clinics  and  frankly  seeking  advice  and  help  shows 
that  the  program  carried  on  by  your  Commission  and  other  bodies 
during  the  past  few  years  to  bring  about  a  more  wholesome  public 
attitude  toward  mental  diseases  is  bearing  fruit  and  that  the  time 
has  come  for  increasing  effort  along  this  line. 

The  Association  feels  that  the  social  workers  in  the  State  hos- 
pitala  have  proved  their  usefulness  to  a  very  high  degree  and  that 
their  number  should  be  increased.  Every  hospital  should  have  at 
least  two  of  these  field  agents  for  preventive  and  after-care  work, 
and  the  large  metropolitan  hospitals  could  well  use  a  staff  of  sev- 
eral trained  workers.  We  believe  that  these  workers  pay  for  them- 
selves many  times  over  each  year  in  the  efficient  and  practical 
work  which  they  do  with  paroled  patients  and  with  preventive 
patients  in  the  community.  The  cost  of  these  agents  is  almost 
negligible  compared  with  the  size  of  the  budget  for  the  care  of 
the  insane,  and  the  Association  earnestly  feels  that  almost  no  other 
expenditure  in  the  State  hospitals'  budget  accomplishes  so  much 
in  the  way  of  practical  results  and  gives  the  State  such  full  value 
received  for  money  expended.  It  earnestly  urges  the  Legislature 
and  Governor  Smith  to  provide  for  more  workers  in  all  the  State 
hospitals  this  coming  year. 

Legislatiost 

The  Association  has  continued  to  interest  itself  in  matters  before 
the  Legislature  and  in  various  State  departments  relating  to  the 
needs  of  the  insane.  Among  the  bills  in  which  the  Association 
took  an  acrtive  interest  at  the  last  session  of  the  Legislature  were: 

1.  The  Appropriaiion  Bill.  The  Association  successfully  urged 
upon  the  Governor  and  the  Legislature  the  approval  of  the  annual 
Appropriation  bill  containing  appropriations  of  $1,551,200  for 
new  construction  and  permanent  betterments  at  institutions  for 
the  insane,  with  additional  authorizations  of  $962,500. 

2.  Hospitai  Wage  Bitt,  The  Association  appeared  at  a  public 
hearing  before  the  Legislature  financial  committees  and  urged  the 
Cotillo-Sammis  bill  to  increase  the  wages  of  employees  in  the  State 
hospitals,  in  justice  to,  the  employees  and  in  the  interest  of  better 
hospital  service. 
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3.  Nurses'  BiU.  Opposition  was  made  through  correspondeace 
and  by  conference  to  the  bill  relating  to  the  qualifications  of  nurses 
and  attejidants  in  the  State  hospitals.  An  amendment  finally  was 
adopted  which  safeguarded  the  training  schools  for  nurses  main- 
tained by  the  State  hospitals. 

4.  BUI  relating  to  funds  from  private  sources.  The  Associa- 
tion opposed  a  bill  which  would  have  prevented  private  funds 
being  used  by  any  State  body  or  official  in  instituting  or  carrying 
on  appropriate  work  for  which  the  State  had  not  yet  provided 
funds.  This  bill  was  passed  by  the  L^islatuie  but  vetoed  by 
Governor  Smith.  The  bill  would  have  aiFected  the  occupational 
and  perhaps  other  work  of  the  State  hospitals. 

5.  Filing  ofinsamty  papers.  Opposition  was  offered  to  a  biH 
requiring  filing  of  all  insanity  commitment  papers  with  the  county 
clerk  as  well  as  with  your  Commission.  This  bill  was  opposed 
on  the  ground  that  there  was  no  reason  for  making  these  papers 
available  to  everyone  whether  they  had  interest  in  them  or  not 
An  amendment  was  secured  by  which  the  papers  when  filed  in 
the  county  clerk's  office  were  sealed  except  to  persons  having 
reason  to  inspect  thenu 

The  Association  has  also  interested  itself  in  various  other 
matters  relating  to  the  care,  training  and  segregation  of  mental 
defectives,  co-operating  with  the  Hospital  Development  Commis- 
sion and  the  State  Commission  for  Mental  Defectives  in  that 
work. 

The  Pabolb  System 

The  parole  system  of  the  State  hospitals  has  continued  to  grow 
In  extent  and  efficiency  during  the  past  year.  The  average  num- 
ber of  patients  on  parole  from  the  13  civil  hospitals  during  the 
year  was  2,120  as  compared  with  1,981  in  1918 ;  1,504  in  1917 ; 
1,346  in  1916;  and  1,280  in  1916. 

Depoetation  of  Alien  Insane 
During  the  fiscal  year  the  total  number  of  patients  deported  and 
repatriated  and  nonresidents  returned  to  other  states  by  the  Bureau 
of  Deportation  was  488  as  compared  with  379  the  previous  year. 
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Psychiatric  Institute 

The  Association  again  directs  attention  to  the  value  and  effect- 
iveness of  the  important  research  work  done  by  the  Psychiatric 
Institute  of  the  State  hospitals  and  urges  upon  the  financial  au- 
thorities of  the  State  its  claims  for  more  generous  support.  The 
hoped-for  establishment  of  a  psychopathic  hospital  in  New  York 
City  as  a  part  of  the  State  hospital  system  will  give  further  impe- 
tus to  research  work  into  the  causes  of  mental  diseases  and  provide 
for  better  training  of  physicians  for  the  State  hospital  staffs.  The 
importance  o£  stimulating  the  scientific  work  of  the  hospitals  can 
scarcely  be  overemphasized. 

SUMMARY  OF  THE  TBAR'S  WORK  OF  THE  COMMITTEE  ON  MENTAL 
HYGIENE  OF  THE  STATE  CHARITIES  AID  ASSOCIATION 

The  Committee  on  Mental  Hygiene  of  the  State  Charities  Aid 
Association  has  continued  aa  in  the  past  its  effective  work  through- 
out the  State  for  the  prevention,  earlier  discovery  and  treatment 
of  mental  disorders.  Ita  more  important  activities  and  accom- 
plishments during  the  fiscal  year  ended  September  30,  1919,  may 
be  summarized  as  follows: 

Important  information  about  the  general  subject  of  mental 
hygiene  regarding  clinics  for  early  treatment,  and  about  matters 
relating  to  the  institutions  for  the  insane  and  feeble-minded  and 
the  welfare  of  the  insane  and  feeble-minded  generally,  has  been 
conveyed  to  the  public  by  means  of  magazine  articles,  stories  to 
the  newspapers,  distribution  of  literature,  publication  of  material 
in  regular  and  special  issues  of  the  S.  C.  A.  A.  News,  etc. 

Over  fifty  public  meetings  were  addressed  and  lectures  given. 
The  executive  secretary  spoke  before  the  National  Committee  on 
Prison  and  Prison  Labor  on  "  The  Care  of  the  Feeble-Minded  in 
New  York,"  which  address  is  now  in  printed  form  for  distribu- 
tion. Mr.  Hastings  also  addressed  numerous  other  coraniittees  and 
assisted  in  the  organization  of  a  New  York  branch  of  the  National 
Association  for  the  Promotion  of  Occupational  Therapy.  The 
Texas  Medical  Journal  published  his  article  on  "  The  General 
Practitioner  and  the  Mental  Health  Problem,''  and  his  paper  on 
"  Registration  of  the  Feeble-minded,"  read  at  a  National  Con* 
fcrence  of  social  work,  was  published  in  Mental  Hygiene. 
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Legislation 

The  Committee  successfully  urged  upon  the  L^islaturc  ftnd  the 
Governor  the  necessity  of  more  adequate  provision  for  the  insane 
and  the  feeble-minded.  The  appropriations  made  this  year  for 
new  construction  at  the  State  institutions  for  the  insane  and  the 
feeble-minded  are  the  largest  in  a  number  of  years. 

The  laws  of  the  State  relative  to  the  custody,  care  and  conwuit- 
ment  of  the  feeble-minded,  which  have  been  more  or  less  confused, 
conflicting  and  unsatisfactoiy  for  a  number  of  years,  have  been 
replaced  by  a  new  ]\Iental  Deficiency  Law,  a  clear,  comprehensive 
law,  providing  better  procedure  for  commitment,  treatment  and 
administration.  Our  Committee  acted  as  a  clearing  house  for 
suggestions  about  this  new  law.  Studies  made  on  this  subject  by 
the  Committee  during  the  past  two  or  three  years  provided  data 
which  was  effectively  used  in  the  drafting  and  revision  of  this 
bill,  and  the  Committee  used  its  influence  for  its  enactment  into 
law.  It  is  regarded  as  representing  a  considerable  advance 
toward  better  custody,  treatment  and  commitment  of  the  feeble- 
minded. 

The  executive  secretary  at  a  public  hearing  made  an  argument 
of  a  bill  providing  a  merited  increase  in  the  wages  of  employees 
of  the  State  hospitals,  and  successfully  urged  its  suppdrt  in  jus- 
tice to  the  employees  and  in  the  interests  of  better  hospital  service. 
Publicity  on  the  bill  was  furnished  to  all  the  daily  papers  in  the 
State. 

Opposition  was  offered  to  a  bill  which  would  liave  prevented 
providing  funds  being  used  by  any  State  body  or  official  in  carry- 
ing out  work  for  which  the  State  has  not  yet  provided  funds.  This 
bill,  had  it  been  signed  by  the  Governor,  would  have  affected  the 
occupational  and  perhaps  other  work  of  the  State  hospitals  and 
State  charitable  institutions. 

Social  Service 

The  Committee  has  maintained  its  Social  Service  Department, 
which  acts  as  a  bureau  of  information  and  advice  about  mental 
cases,  and  which  supplies  social  service  to  a  large  number  of  men- 
tal patients.     During  the  past  year  special  effort  has  been  made 


Statid  Hospital  Commission  239 

to  induce  other  social  agencies  to  deal  with  their  own  cases  involv- 
ing mental  factors  rather  than  to  refer  them  directly  to  this 
organization  for  intensive  work.  It  has  been  possible  to  do  this 
by  reason  of  the  growing  understanding  on  the  part  of  80.cial 
agencies  generally  of  the  importance  of  mental  factors  in  case 
work,  and  because  of  the  increasing  number  of  trained  psychiatric 
case  workers  available.  Numerous  social  agencies  in  New  York 
City  relying  on  this  Committee  only  for  suggestions  and  help  in 
outlining  their  policies  are  now  doing  more  or  less  intensive  case 
work  with  their  mental  cases  and  are  being  stimulated  to  employ 
their  own  workers  for  the  purpose. 

Likewise,  the  Committee  has  continued  to  stimulate  the  social 
work  of  the  State  hospitals.  All  of  the  institutions  now  have 
social  workers,  and  their  work  has  been  increasingly  vital  and  an 
effective  part  of  the  hospital  routine.  The  Committee  continues 
to  urge  upon  State  authorities  the  need  of  increasing  the  number 
of  these  social  workers. 

A  special  session  of  the  Cornell  Clinic  of  Psychopathology  has 
been  set  aside  for  children  and  it  is  filled  to  capacity  every  week, 
with  engagements  often  made  two  or  three  weeks  in  advance.  Here 
the  effort  is  made  to  supply  expert  advice  about  neurotic  and  mal- 
adjusted children  and  to  provide  means  of  helping  and  readjusting 
them  and  preventing  serious  disorders  later  in  life. 

A  new  and  valued  opportunity  came  to  the  Committee  in  con- 
nection with  the  Red  Cross.  The  New  York  County  Chapter  of 
the  Eed  Cross  found  itself  confronted  with  numerous  cases  of 
soldiers  and  sailors  whose  reinstatement  into  civil  life  and  occupa- 
tion involved  problems  of  mental  health.  The  Chapter  asked  the 
Committee  to  assist  it  in  formulating  a  program,  and  as  a  result 
a  special  clinic  with  specialists  and  trained  social  workers  was 
established  to  deal  with  these  cases.  Funds  for  the  purpose  are 
provided  by  the  Red  Cross,  and  the  Mental  Hygiene  Committee 
assists  in  supervising  the  social  work  of  the  clinic. 

The  Committee  is  co-operating  in  increasing  measure  with  all 
State  departments  and  agencies  dealing  within  its  field.  Gather- 
ing facts  about  the  problem  for  the  appropriate  departments  and 
helping  them  to  carry  out  programs,  the  Committee  has  found  a 
widening  opportunity  for  usefulness. 


240  Thibty-fibst  Annual  Ribpoet  of  the 

RSPORT  OF  THB  BUREAU  OF  STATISTICS 
Submitted  by  Horatio  M.  Pollock,  Statiatician  and  Editor 

To  the  Slate  Hospital  Commission: 

I  beg  to  submit  the  following  report  of  the  Bureau  of  Statistics 
for  the  fiscal  year  ending  June  30,  1919. 

Editobial  Wobk 

In  addition  to  the  preparation  of  the  annual  report  of  the  Com- 
mission and  the  Handbook,  the  editing  of  the  State  Hospital 
Quarterly  and  the  annual  reports  of  the  State  hospitals,  the  Bu- 
reau during  the  year  has  prepared  new  editions  of  the  rules  and 
regulations  of  the  Commission  relative  to  the  State  hospitals,  and 
of  the  laws  and  rules  of  the  Commission  pertaining  to  private 
licensed  institutions.  The  Statistical  Guide  has  also  been  revised, 
and  is  now  a  very  complete  manual  of  directions  for  the  prepara- 
tion of  statistical  data. 

Exhibits 

Ou  account  of  war  conditions  the  custouiaiy  exhibit  of  the  State 
hospitals  in  conjunction  with  the  annual  meeting  of  the  American 
Medico-Psychological  Association  was  not  held  this  year.  The 
Commission  was  ready  to  exhibit  at  the  State  Fair  held  in  Sep- 
tember, 1918,  but  the  State  Institutions  Building  on  the  Fair 
Grounds  was  assigned  to  Federal  departments  by  the  State  Fair 
Commission.  Arrangements  have  been  made  for  holding  the 
usual  exhibit  at  the  Fair  in  September,  1919,  and  the  Bureau  is 
preparing  a  new  set  of  mental  hygiene  charts  for  such  exhibit. 

Statistical  Wobk 

The  annual  statistics  compiled  by  the  Bureau  form  a  part  of 
this  report.  They  include  financial,  administrative,  medical  and 
psychiatric  data  and  are  intended  to  give  a  definite,  comprehensive 
view  of  the  operations  of  the  State  hospitals  and  of  the  diseases 
of  the  patients  treated  therein.  The  psychiatric  statistics  are  pre- 
pared ill  accordance  with  the  uniform  plan  adopted  by  the  Ameri- 
can Medico-Psychological  Association  in  1917  for  the  use  of  the 
State  hospitals  of  the  United  States  and  Canada  As  nearly  all 
such  institutions  are  using  the  same  forms,  comparable  statistics 
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of  mental  disease  in  the  several  states  will  soon  be  available.  Your 
statistician  has  aided  the  !N'ational  Committee  for  Mental  Hygiene 
in  its  efforts  to  promote  the  introduction  of  the  uniform  system 
of  statistics  in  the  hospitals  of  other  states. 

This  Bureau  is  eo-operating  with  the  Psychiatric  Institute  iu 
the  study  of  dementia  praecox  and  has  published  in  the  State 
Hospital  Quarterly  two  comprehensive  studies  of  this  mysterious 
form  of  mental  disease  during  the  past  year,  namely, 

"  Geographical  Distribution  of  Dem^itia  Praecox  in  New 
York  State." 

"  Sex,  Age  and  Nativity  of  Dementia  Praecox  First  Ad- 
missions to  the  New  York  Stat©  Hospitals,  1912-1918/* 
Other  special  studies  issued  by  the  Bureau  during  the  year  and 
published  in  the  State  Hospital  Quarterly  were: 

*^A  Statistical  Study  of  164  Patients  with  Drug  Psy- 
choses.'* 

"  Occupation  and  Manic-Depressive  Psychoses.*' 

"  Mental  Diseases  in  New  York  State  during  the  War 
Period." 

In  thr)  furtherance  of  the  general  work  of  the  Commission  and 
to  promote  mental  hygiene  and  the  better  use  of  statistics,  addi- 
tional papers  were  prepared  by  the  statistician  as  follows : 

"  Better  Statistics  in  Criminology,"  read  at  the  National 
Conference  for  Social  Work,  held  at  Atlantic  City,  June  5, 
1919. 

"  Mental  Hygiene  in  the  School,"  published  in  the  Boston 
Medical  and  Surgical  Journal,  August,  1919. 

"  History  and  Science  of  Statistics,"  published  in  the  new 
edition  of  Encyclopedia  Americana. 
The  annual  statistics  of  the  various  departments  of  the  Com- 
mission's work  ard  submitted  herewith: 
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Statb  Hospital  OoiciciBsioiir  351 

Average  Number  of  OfBcers,  Employees  and  Putiente,  Sxclnding  Paroles,  for 

the  Year  Ending  June  SO,  MM 

8ta4e  Uoepitals                                                   OiBoers  Employees  Patients 

Biughamton    11  487  2,678 

Brooklyn     9  lifrS  930 

Buffalo   10  857  2,202 

Central  Islip   18  638  5,155 

Gowanda     6  179  1,278 

Hudson  River    14  584  3,887 

Kings  Park    17  658  4,474 

Manhattan    22  726  5,352 

Middletown    5  357  2,125 

•Rochester    8  294  1,529 

St.  Lawrence    9  424  2,280 

Utica 6  306  1,651 

WiUard  8  501  2,379 

^M^rtHMIMI^M^B^  ^^^M^^Hi^^i^HMM^  m^^^^^mtm^^^^^^ 

Total   143  5,701  85,365 

Ratio  to  patients 1-247  1-6.2 
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ANNUAL    STATISTICAL   REVIEW    OF   THE   INSANE   IN    THE    STATE 

HOSPITALS  AND  LICENSED  PRIVATE  INSTITUTIONS  FOR  THE 

FISCAL  YEAR  ENDING  JUNE  30,  19x9 


Increase  of  Patients 

On  June  30,  1919,  there  were  39,945  insane  patients  on  the 
books  of  the  State  hospitals  and  licensed  institutions,  under  the 
general  supervision  of  the  State  Hospital  Commission.  Volun- 
tary cases  in  licensed  institutions  are  not  included,  as  no  statistical 
record  is  made  of  these  cases.  The  net  increase  in  the  number  of 
insane  patients  on  the  books  of  the  institutions  during  the  year 
was  248.  This  increase  is  less  than  that  of  any  other  year  since 
1889,  when  the  State  Care  Act  went  into  operation. 

Net  annual  increase  of  insane  in  all  institations 
Year  Net  increase 

1910 1,118 

1911    653 

1912 662 

1913 1,060 

1914 691 

1915 939 

1916  (9  mos.) 918 

1917 1,183 

1918 933 

1919 248 

Average  for  9%  years 862 


The  principal  cause  of  the  small  net  increase  of  patients  in  1919 
is  found  in  the  influenza  epidemic  which,  together  with  the  accom- 
panying pneumonia,  caused  the  death  of  557  patients  in  the  civil 
State  hospitals  alone.  Another  factor  of  importance  which  will  be 
referred  to-  in  detail  later  in  this  review  was  the  relatively  small 
number  of  patients  with  alcoholic  psychoses  admitted  during  the 
year.  This  was  probably  due  to  the  restrictions  placed  on  the 
liquor  trafSc  during  the  war  period.  The  war  practically  stopped 
immigration  and  consequently  reduced  the  rate  of  increase  of  the 
population  in  the  State  during  a  considerable  portion  of  the  year. 
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The  population  was  further  reduced  by  the  drafting  of  young  men 
for  military  service  in  Europe. 

The  operations  of  the  war  on  the  other  hand  have  undoubtedly 
tended  to  increase  mental  disease.  The  war  compelled  many 
changes  of  occupation,  brought  about  many  financial  losses,  caused 
the  separation  of  families  and  gave  rise  to  anxiety,  fear,  worry 
and  grief.  The  number  of  mental  cases  due  to  these  causes  can- 
not be  accurately  determined,  but  it  can  be  reasonably  inferred 
that  they  have  been  precipitating  factors  in  a  large  number  of 
cases.  The  direct  effect  of  military  service  upon  thei  number  of 
insane  in  institutions  is  indicated  by  the  287  insane  soldiers  that 
were  admitted  during  the  year. 

Sex 

The  sex  distribution  of  the  insane  patients  under  treatment  in 
the  various  classes  of  institutions  at  the  end  of  the  fiscal  year  was 
as  follows : 

« 

Sex  distribution  of  the  insane  patients  on  the  books  of  the  various  institutions, 

June  30,  1919 


Number 

Per  Cent 

Males 

Females 

Total 

Males 

Females 

Total 

Civil  State  hospitals 

17.407 

1.288 

321 

20,200 
134 
595 

37,607 

1.422 

916 

46.3 
90.6 
35.0 

63.7 

9.4 

65.0 

100.0 

Hospitsdd  for  the  criminal  ixusane 

Private  institutions 

100.0 
100.0 

Total 

10.016 

20.929 

39.945 

47.6 

52.4 

100.0 

In  tlie  civil  State  hospitals  the  females  exceed  the  males  by 
2,793,  and  in  the  private  institutions  by  274.  In  the  hospitals  for 
the  criminal  insane  the  males  exceed  the  females  by  1,154.  In  all 
institutions  combined  the  females  exceed  the  males  by  1,913.  The 
net  increase  of  males  during  the  year  was  207,  and  of  females,  41. 
In  1918  the  increase  among  the  males  was  388,  and  among  the 
females,  549. 

Although  the  female  patients  on  the  books  of  the  institutions 
exceed  the  males,  the  rate  of  first  admissions  is  higher  among  the 
males  than  among  females.  The  excess  of  females  in  the  hospital 
population  is  due  to  their  greater  average  longevity.    The  average 
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length  of  hospital  life  of  the  patients  who  died  ia  the  civil  State 
hospitals  during  the  year  is  shown  by  psychoses  in  Table  36. 

Analyses  and  Summaries  of  Statistical  Tables 

Table  1.  General  stati'^tics  of  tlie  civil  Slate  hospitals  for  the 
insine,  page  317. 

This  table  gives  the  movement  of  patients  and  data  concerning 
voluntary  admissions,  reimbursing  patients  and  paroles  in  each 
of  the  13  civil  State  hospitals.  As  shown  by  the  axjcompanying 
summary  of  movement  of  patients  there  were  37,352  patients  on 
the  books  of  these  hospitals  at  the  beginning  of  the  fiscal  year. 
Including  transfers,  9,883  patients  were  admitted  and  5,116  dis- 
charged; 4,512  patients  died,  leaving  a  total  of  37,607  on  the 
books  of  the  hospitals  at  the  end  of  the  fiscal  year. 

The  first  admissions  numbered  6,791,  a  decrease  of  6  compared 
with  the  previous  year.  This  decrease  was  equally  distributed 
among  males  and  females.  There  was  an  increase  of  41  in  dis- 
charges, exclusive  of  transfers,  and  an  increase  of  664  in  deaths. 
Among  the  males  the  increase  in  deaths  was  166,  and  among  the 
females,  488.  A  comparison  of  the  general  movement  of  patients 
in  these  hospitals  in  1919  and  1918  is  given  herewith. 

Comparison  of  movement  of  patients  in  the  civil  State  hospitals,  1919  and  1918 


At  beginning  of  fiscal  year 

First  admiHAions 

RcadrnisHions 

Transfers 

Total  under  treatment  during  the 
year 

Di.^e harmed  during  year: 

Afl  recovered 

Ah  much  improved* 

As  improved* 

Ah  unimproved* 

As  not  insane: 

Inebriates 

DruK   habitues 

Others  not  insane 

Died 

Transferred 

Total  discharged  during  the  year 

Remaining  at  end  of  fiscal  year 

*  Exclu  nve  of  tran3fcrd. 


1019 

1918 

Males 

Fenialcd 

Total 

Males 

Females 

17,219 

20.133 

37.352 

16.801 

19.556 

3.527 

3,264 

6.791 

3.530 

3.267 

843 

1.040 

1,883 

870 

1.033 

550 

659 

1.209 

451 

415 

22,139 

25.096 

47.235 

21.6,"52 
.    799 

24.271 

712 

84  S 

1,560 

888 

415 

447 

862 

385 

442 

491 

.506 

997 

472 

445 

282 

216 

498 

216 

168 

2 

6 

8 

13 

10 

2 

1 

3 

1 

3 

28 

11 

39 

48 

36 

2.26'i 

2.243 

4.512 

2,ia3 

1.755 

531 

618 

1 .  149 

396 

391 

4.732 

4,.S'J6 

9.628 

4.433 

4.138 

17.407 

20.200 

37.607 

17.219 

20.133 

Total 


36,357 
6.797 

i.oa-j 

866 


45.923 


1.687 
827 
917 
384 

23 
4 

84 

3.858 

787 

8.571 

"37,332 
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Voluntary  Admissions 

The  voluntary  admissions  of  the  year  numbered  402 ;  of  these 
197  were  first  admissions  and  205  readmissions ;  189  were  males 
and  213  females.  Compared  with  1918  there  was  a  decrease  of 
88  in  the  number  of  voluntary  admissions.  For  several  years 
prior  to  1919  there  had  been  an  increase  in  voluntary  admissions. 
The  cause  of  the  decline  in  these  admissions  during  the  past  year 
is  not  known.  The  number  and  per  cent  of  voluntary  admissions 
to  each  of  the  civil  State  hospitals  in  1919  and  1918  and  the 
psychoses  of  voluntary  cases  are  given  in  the  following  tables: 

Voluntary  cases  admitted  to  the  civil  State  hospitals 


1919 

1918 

State  Hospitals 

Number 

Per  cent 
of  all  ad- 
missions 

Number 

Per  cent 
of  all  ad- 

mis^ionB 

Binehamton 

23 
32 

40 
13 
23 
41 
15 
48 
17 
48 
53 
32 
17 

8.0 
4.2 
8.5 
0.9 
8.3 
7.1 
1.5 
2.2 
7.5 
12.4 
17.4 
8.6 
3.9 

38 
28 
62 
19 
26 
03 
16 
68 
28 
60 
49 
20 
17 

13.4 

Brooklyn 

4.7 

Buffalo 

13.4 

Central  Islio 

1.2 

Onwanda .    - -        

10.0 

Hudson  River 

9.5 

Kinm  Park 

1.5 

Manhattan 

2.8 

Middletown 

10.7 

Rochester 

13.6 

St.  Lawrence 

12.7 

Utica 

6.7 

Willard 

6.1 

• 

Total 

402 

4.6 

490 

5.6 

Psychoses  of  voluntary  cases 


Total 

FlhST 

Admissions 

Readmi.ssions 

Psychoses 

1 

S 
1 

CX4 

3 

0 

H 

1 
3 
6 

20 
2 
1 
2 

15 

1 

2 

18fi 

19 

66 
4 
6 

00 

24 

7 

8 

19 

402 

"3 

"3 

a 

•3 

s 

1 

Traumatic 

1 

3 

3 

17 

2 

*   ■    • 

2 
14 

■   •    • 

49 

4 

33 
o 

28 

9 

3 

5 

11 

189 

"3 

3 

"i 

•  ■  « 

1 

1 
2 

87 
lo 
33 
2 
3 
32 

15 
4 
3 

8 

1 

3 

3 

14 

1 

*  >    • 

2 

7 

•  ■     a 

'ir> 

14 

1 

1 

15 

3 

1 
4 
7 

•  ■  • 

«  •  ■ 

3 
2 

•  •  * 

1 

•  •  ■ 

1 

1 
2 

22 
11 

IS 

1 

3 
24 

7 

1 
1 
5 

1 
3 
6 
16 
1 
1 
2 
8 
1 
2 

37 
13 
32 
2 
4 
39 

10 
2 
5 

12 

■  ■    • 

•  •    • 

•  •    ■ 

3 

1 

•  •    • 

■  •    • 

7 

•  •   • 

31 
2 

19 
1 
2 

13 

I 

1 
4 

*  •     • 

*  •     • 

1 

*  •     • 
«     •     • 
«     •     ■ 

*65 

4 

15 

1 

«   •    ■ 

8 

8 
3 
2 
3 

•   ■  *   • 

Senile 

*   ■   •   • 

With  cerebral  artcrioKcIcroj^iH 

General  oaralvsi? 

4 

With  cerebral  syphilis 

1 

With  Huntington's  chorea 

With  other  brain  or  nervous  diseases.  . . . 
Alcoholic 

*  •   •    • 

•  ■    •   • 

7 

Due  to  drui^  and  other  cxoprnou?  toxins. 
With  other  somatic  di£ca^<"< 

•  •   •  ■ 

*  ■  •   • 

Manic-depressive 

99 

Involution  melancholia 

6 

Dementia  prscoz 

34 

Paranoia  or  paranoic  conditions 

Epileptic  psychoses 

Psvchoneuroses  and  nrurores.    .          .    . 

2 
2 

21 

With     constitutional     pfcyrhopathic     iti- 
f  eriority 

14 

With  mental  deficiency 

5 

Undiagnosed  dsvc hoses 

3 

Not  insane 

7 

Total 

213 

94 

103 

197 

95 

110 

205 
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Ebimbubsing  Patients 

Of  the  37,607  patients  remaining  on  the  books  of  the  hospital 
at  the  close  of  the  year,  33,721,  or  89.7  per  cent,  were  being  sup- 
ported wholly  by  the  State;  3,653,  or  9.7  per  cent,  were  paying 
$5  per  week  or  less  for  their  maintenance;  and  233,  or  0.6  per 
cent,  were  paying  from  $6  to  $10  per  week.  The  male  paying 
patients  numbered  1,368,  and  the  female,  2,285. 

The  accompanying  table  showing  the  number  and  per  cent  of 
paying  patients  in  each  of  the  State  hospitals  at  the  end  of  the 
fiscal  years  1919  and  1918,  indicates  a  slight  improvement  in  the 
economic  condition  of  the  people  of  the  State. 


Reimbursing  patients  at  end  of  fiscal  year,  191 9  and  191 8 

State  Hospitals 

1010 

1018 

Number 

Per  cent 

Number 

Per  cent 

Binghamton .  . , . 

172 
155 
451 
490 
110 
380 
521 
472 
309 
175 
206 
253 
102 

6.2 
14.2 
18.9 

9.0 

8.5 
10.0 
10.0 

8.0 
14.1 
10.2 

0.1 
14.3 

7.6 

168 
110 
209 
413 
09 
375 
489 
^91 
295 
181 
201 
254 
209 

6.0 

Brooklyn 

12.2 

Buffalo 

12.7 

Central  Islio 

7.8 

Gowanda 

7.6 

Hudson  River 

10.6 

Kinffj  Park 

10.3 

Manhattan 

6.8 

Midclloto  J^n 

12.8 

Rochester 

10.6 

St.  LavvTcnce 

8.5 

Utica 

14.1 

WiUard 

8.4 

Total 

3.886 

10.3 

3,484 

9.3 

Paroles 

Another  marked  increase  in  paroles  occurred  in  1919,  the  num- 
ber on  parole  at  the  end  of  the  year  being  2,028  as  compared 
with  1,890  at  the  end  of  the  previous  year.  The  average  daily 
number  on  parole  during  1919  was  2,120  and  during  the  previous 
year  1,981.  The  number  and  per  cent  of  paroles  from  each  of 
the  hospitals  in  1919  and  1918  were  as  follows: 
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Paroled  patients  at  end  of  fiscal  year,  19x9  and  1918 


Statb  Hospitals 

1010 

1018 

Number 

Per  cent 

Number 

Percent 

72 

86 

106 

238 

32 

07 

343 

440 

76 

168 

64 

116 

100 

2.6 
7.0 
8.2 
4.4 
2.5 
2.8 
7.2 
7.5 
3.5 
0.8 
2.8 
6.6 
3.0 

81 

18 

150 

250 

30 

06 

288 

420 

116 

173 

60 

114 

76 

2.9 

Brooklyn 

2.0 

Buffslo 

6.4 

Central  Islip 

4.7 

Qowanda 

2.8 

Hudson  River 

2.7 

K'iPIP  Pftrk 

6.0 

7.6 

Middletown 

5.1 

Rochester 

10.1 

8t.  Lswrence 

2.9 

Utics 

6.3 

WillftH 

3.0 

Total 

2.028 

5.4 

1,890 

5.1 

A  comparison  of  the  daily  average  number  on  parole  in  1919 
and  1918  is  given  in  the  following  table: 


Daily  average  number  on  parole  at  end  of  fiscal  year, 

1919  and 

I918 

Stati  Hospitals 

1919 

1918 

Number 

Per  cent 

Number 

Percent 

Binghamton 

85 

77 
181 
290 

45 
101 
304 
464 
115 
178 

64 
125 

91 

3.1 
7.6 
7.6 
5.3 
3.4 
2.9 
0.4 
8.0 
5.1 
10.4 
2.8 
7.0 
3.7 

76 

63 
120 
312 

54 
106 
311 
445 
114 
134 

65 
113 

68 

2.7 

Brooklyn 

6.8 

Buffalo 

5.2 

Central  Islip 

5.9 

Qowanda. a .    .a ..... . 

4.0 

Hudson 

3.0 

Kinn  Park 

6.6 

Man)iattan 

S.O 

Middletown 

4.9 

Rochester 

7.8 

St.  Lawrence 

2.8 

Utica 

6.3 

Willard 

2.8 

Total 

2.120 

5.7 

1.981 

5.4 

There  has  been  a  marked  increase  in  paroles  from  the  State 
hospitals  since  1906.  The  most  striking  increase  was  in  1914, 
when  special  eiforts  in  this  direction  were  made.  In  1915  there 
was  a  slight  decrease,  but  since  that  year  the  increase  has  been 
quite  rapid.  The  accompanying  table  shows  the  number  on  parole 
at  the  end  of  the  fiscal  year  and  the  daily  average  on  parole  each 
year  since  1911. 
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Patients  on  parole,  1911-1919 


Ybab 


1911 
1912 
1913 
1914 
1915 
1916 
1917 
1918 
1919 


Daily 

Patients 

Bveraiie 

on  parole 

number 

at  end  of 

on 

fiscal 

parole 

year 

783 

711 

905 

813 

978 

861 

1,141 

1,300 

1,280 

1,153 

1,346 

1.340 

1,504 

1,559 

1.981 

1,890 

2.120 

2,028 

Table  2.  Oeneral  statistics  of  the  State  hospitals  for  criminal 
insane,  page  321. 

At  the  beginning  of  the  fiscal  year  there  were  1,420  patients 
in  the  two  State  hospitals  for  the  criminal  insane.  During  the 
year  there  were  admitted  138  first  admissions,  35  readmissions, 
and  1  transfer;  82  patients  were  discharged;  80  died  and  10  were 
transferred  to  other  institutions.  The  total  remaining  at  the  end 
of  the  period  was  1,422,  an  increase  of  2.  Compared  with  1918 
there  was  an  increase  of  27  in  the  number  of  deaths  in  these 
institutions. 

Comparison  of  movement  of  patients  in  the  State  hospitals  for  the  criminal 

insane,  1919  and  19x8 


1919 

1918 

Males 

Females 

Total 

Males 

Females 

ToUl 

Under  treatment  at  beginning  of  fiscal 
vfiAr   

1,273 

123 

33 

1 

147 

15 

2 

1.420 

138 

35 

1 

1,285 

138 

23 

5 

148 
21 

1 

1.433 

Pimt  AdmifMtionfl -  ,  -  ,  - , 

159 

RAsiHTniminnii 

24 

Transfers  from  other  institutions  for 
insane 

5 

Total  under  treatment  during  the 
year 

1,430 

164 

1,594 

1,451 

170 

1,621 

Discharged  during  the  year: 

Aa  recovered 

3? 

12 
5 
2 

72 
8 

4 

11 
5 

8 

2 

40 
18 
17 
5 
2 
80 
10 

50 
9 

13 
4 
3 

43 

56 

2 
5 

4 

"io 
2 

52 

As  much  imoroved^ 

14 

A*  imoroved* 

17 

As  unimDroved*^ 

4 

Aa  not  insane 

3 

Died 

53 

Transferred 

58 

Total  discharged  diuing  the  year. . 

142 

30 

172 

178 

23 

201 

Remaining  at  end  of  fiscal  year 

1,288 

134 

1,422 

1,273 

147 

1,420 

*  Exclusive  of  transfers. 
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Table  3.  Oeiieral  statistics  of  the  private  licensed  institutions, 
page  322. 

At  the  end  of  the  fiscal  year  26  institutions  licensed  to  care  for 
the  insane  were  in  operation  in  this  State.  Two  others  were 
licensed  by  the  Commission  during  the  year  but  no  committed 
patients  had  been  received  by  them  up  to  the  close  of  the  year. 
The  number  of  patients  under  treatment  in  these  institutions  at 
the  beginning  of  the  fiscal  year  was  925.  The  committed  cases 
received  were:  First  admissions  348,  readmissions  88,  transfers 
83,  a  total  of  519;  320  committed  cases  were  discharged,  75  died 
and  133  were  transferred  to  other  institutions.  The  total  com- 
mitted cases  remaining  on  the  books  at  the  end  of  the  year  were 
916,  a  decrease  of  9. 

In  addition  to  caring  for  committed  insane  patients,  the 
licensed  institutions  admitted  1,111  voluntary  cases  of  which  886 
were  first  admissions  and  225  readmissions.  The  total  number 
of  voluntary  cases  under  treatment  in  these  institutions  at  the 
end  of  the  year  was  511.  These  voluntary  cases  comprise  drug 
addicts,  epileptics,  mental  defectives,  alcoholics,  neurological  cases, 
as  well  as  mild  mental  cases.  On  account  of  their  heterogeneous 
character  it  has  been  deemed  best  to  omit  them  from  statistics 
dealing  with  the  insane.  A  summary  of  Table  3  with  similar 
data  for  1918  is  given  in  the  following  table: 

Comparison  of  the  movement  of  patients  in  the  private  institutions,  191 9  and 

1 91 8  (committed  cases  only) 


1919 

1918 

Males 

Females 

Totol 

Males 

Females 

Totol 

Under  treatment  at  beginning  of  fiscal 
vear 

317 

132 

32 

32 

608 

216 

56 

51 

925 
348 

88 

83 

336 

121 
49 

43 

638 

167 

53 

55 

974 

First  admissions 

288 

ReadTniwiiona ,  .  . 

102 

Transfers   from   other  institutions  for 
insane 

98 

Total  under  treatment  during  the 
year 

513 

931 

1.444 

549 

913 

1,462 

Discharged  during  the  year: 

As  recovered 

19 
21 
44 
26 
38 
44 

60 
38 
64 
48 
37 
89 

79 
59 

108 
74 
75 

133 

24 
25 
50 
34 
52 
47 

55 
34 

52 
44 
39 
81 

79 

As  much  imnroved* 

59 

As  imorovea* 

102 

As  unimDrov«d*,  ,,.,,..,., 

78 

Died 

91 

Transferred 

128 

Total  discharged  during  the  year .  . 

192 

336 

528 

232 

305 

537 

Hemaining  at  end  of  fiscal  year 

321 

695 

916 

317 

608 

925 

*  Exclusive  of  transfers. 
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Table  4.  Number  of  patients  in  mstiiutians  in  New  York 
State.  Anmwl  increase  and  ratio  of  patients  to  populationj  1889- 
1919,  page  329. 

This  table  shows  the  growth  of  the  insane  population  of  the 
State  from  1889  down  to  the  present  time.  The  patients  in  the 
civil  State  hospitals  during  this  period  increased  from  14,405  to 
37,607,  or  161.1  per  cent;  those  in  the  licensed  institutions  from 
849  to  916,  or  7.8  per  cent;  those  in  the  State  hospitals  for  tho 
criminal  insane  from  2il9  to  1,422,  or  549.3  per  cent,  and  those  in 
all  institutions  combined  from  15,473  to  39,945,  or  164.6  per 
cent.  The  private  institutions  reached  their  maximum  patient 
population  in  1912,  namely,  1,077,  and  have  since  suffered  a 
gradual  decline.  The  population  in  the  hospitals  for  the  criminal 
insane  reached  1,403  in  1913  and  has  increased  but  little  since 
that  time.  It  will  be  seen  in  the  accompanying  tabulation  that 
the  increase  in  the  insane  in  institutions  since  1890  has  been  much 
more  rapid  than  the  increase  in  the  general  population  of  the 
State.  Ihiring  the  past  year,  if  the  estimates  of  the  general  popu- 
lation can  be  relied  upon,  the  rate  of  increase  of  the  insane  has 
been  less  than  that  of  the  general  population.  The  influenza 
epidemic  has  been  the  principal  factor  in  producing  this  result. 
More  accurate  comparison  with  the  general  population  of  the 
State  will  be  possible  when  the  figures  of  the  1920  census  become 
available. 


Increase  of  insane  patients  in  State  hospitals  compared  with  increase  in 

general  population 


Insane  in  civil  State  hoepitala. . 
General  population  of  the  State , 


Pbk  Cbnt  of  Inchbabb 


1800 

to 

1919 


149.6 
69.0 


1890 

to 

1900 


48.6 
21.1 


1900 

to 

1910 


37.3 
25.4 


1910 

to 

1919 


22.3 
11.3 


State  Hospital  'Commission 


275 


Table  5.  Number  of  admissions  to  institutions  in  New  York 
State,  exclusive  of  transfers,  and  rate  per  million  of  the  general 
population,  1897-1919,  page  331. 

This  table  gives  a  comparison  of  the  annual  admissions,  ex- 
clusive of  transfers,  to  the  various  classes  of  institutions  for  the 
insane  from  1897  to  1919.  The  annual  admissions  to  the  civil 
State  hospitals  increased  from  4,370  in  1897,  to  8,674  in  1919, 
or  98.6  per  cent.  The  rate  of  such  admissions  per  1,000,000  of 
population  increased  from  630  to  855,  or  35.7  per  cent.  The  total 
admissions,  exclusive  of  transfers,  to  all  institutions  for  the  in- 
sane in  1919  was  9,283  and  the  rate  per  1,000,000  of  population 
was  916.  A  noteworthv  decline  in  admissions  to  the  civil  State 
hospitals  is  shown  in  the  table.  In  1917  there. were  8,806  ad- 
missions; in  1918,  8,700  and  in  1919,  8,674.  In  the  private 
institutions  there  was  an  increase  of  46  admissions  in  1919,  as 
compared  with  those  of  1918,  and  in  the  hospitals  for  the  criminal 
insane  there  was  a  decrease  of  10  in  total  admissions  in  1919.  In 
all  the  institutions  together  there  was  an  increase  of  only  10  in 
total  admissions  in  1919. 

Prior  to  1909  the  first  admissions  were  not  separated  from  the 
readmissions.  Table  5  is  therefore  supplemented  by  the  following 
tabulation  of  first  admissions  with  rates  per  100,000  of  general 
population  each  year  from  1909  to  1919. 

In  making  the  computation  of  rates  in  these  tables  the  general 
population  of  the  State  is  estimated  from  the  censuses  of  1910  and 
1915. 

First  admissions  to  all  institntions,  1 909-191 9 


YSAB 


1909 

1910 

1911 

1912 

1913 

1914 

1915 

1916  (nine  months) 

1917 

1918 

1919 


Total 

Civil 

State 

hospitals 

Hoepitala 

for 

criminal 

insane 

• 

Number 

Rate  per 
100,000 
popula- 
tion 

6,784 
5,944 
6,228 
6,300 
6,650 
6,789 
6,690 
6,269 
7,340 
7,244 
7,277 

66.4 
65.2 
67.5 
67.4 
70.3 
70.9 
69.1 
53.8 
74.0 
72.2 
71.7 

6,222 
5,664 
5,700 
5,742 
6,061 
6,265 
6,204 
4,903 
6,877 
6,797 
6,791 

160 
128 
159 
183 
246 
203 
183 
130 
166 
159 
138 

Private 
institu- 
tions 


402 
262 
369 
375 
343 
321 
303 
236 
297 
288 
348 
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Table  6.  Recovery  rates  cmd  deaih  rates  in  State  hospitals 
for  the  insane,  1807-1919,  page  332. 

In  the  comparison  of  recovery  rates  shown  by  the  table,  it  is 
scon  that  there  was  an  increase  in  the  annual  rate  from  21.8  in 
1897  to  27.0  in  1905;  since  1905  there  has  been  a  decrease  in  the 
rate  to  18.0  in  1919.  The  rate  has  been  influenced  since  1908 
by  the  introduction  in  tliat  year  of  the  term  '^  much  improved  " 
in  addition  to  the  term  "  recovered  "  and  "  improved  "  in  re- 
porting the  condition  of  patients  discharged  because  of  mental 
gain.  As  the'  hospital  physicians  have  become  more  discrimi- 
nating, some  of  the  cases  formerly  discharged  as  "  recovered  " 
are  now  discharged  as  "  much  improved."  It  is  probable  that  the 
influenza  epidemic  was  a  factor  in  cutting  down  the  recovery 
rate  during  the  past  year. 

This  epidemic  as  well  as  the  overcrowding  and  the  shortage  of 
physicians,  nurses  and  attendants  also  had  an  unfavorable  effect 
on  the  death  rate,  which  reached  its  highest  point  during  the  past 
year.  A  more  detailed  discussion  of  the  recoveries  and  deaths  of 
the  year  is  given  on  pages  305  to  307  of  this  report. 

Table  7.  First  admissions  and  readmissions  to  the  State  hos- 
pitnls  for  the  insane,  year  ending  June  SO,  1919,  page  333. 

Table  7  gives  the  numbers  and  percentages  of  first  admissions 
and  readmissions  to  each  of  the  civil  State  hospitals.  Of  the 
8,674  admissions,  6,791,  or  78.3  per  cent,  were  first  admissions; 
1,883,  or  21.7  per  cent,  readmissions.  The  male  first  admissions 
numbered  3,527,  or  81.4  per  cent  of  the  total  male  admissions, 
and  the  female  first  admissions,  3,264,  or  75.9  per  cent  of  the  total 
female  admissions.  A  comparison  of  the  admissions  to  the  several 
hospitals  in  1919  and  1918  is  given  in  the  following  tabulation: 

Admissions,  191 9  and  191 8 


Statb  Hospitals 

Total  Admissions 

First  Admissions 

Readuissions 

1910 

1918 

1919 

1918 

1919 

1918 

BinorhAinton , , 

289 
762 
470 

1,428 
277 
577 
971 

2,173 
227 
387 
304 
370 
439 

284 

690 

461 

l.fiSl 

261 

664 

1,048 

2,106 

261 

441 

386 

387 

280 

198 
627 
388 

1,116 
225 
434 
721 

1,735 
164 
292 
238 
306 
347 

219 
491 
358 

1,202 
210 
512 
780 

1,707 
187 
324 
299 
299 
209 

91 

135 

82 

312 

62 

143 

250 

438 

63 

95 

66 

64 

92 

65 

Brooklvn 

99 

Buflfalo 

103 

Contral  Islip 

329 

Gowanda 

51 

Hudson  River 

152 

Kings  Park 

268 

Manhattan 

399 

Middletown 

74 

Bochestcr 

117 

St.  Lawrence 

87 

Utira 

88 

Willard 

71 

TotfJ 

8,674 

8,700 

6,791 

6,797 

1,883 

1,903 

'l'] 


V) 


y 

v.. 


^ 

?: 

K 

^ 

UJ 

Q 

Q 

:^ 

^ 

Os 

f^ 

Os 

u 

o 

Q 

QC 

^ 

3 

^ 

5 

00 

^ 

Os 

Q 

"^ 

^" 

3" 

^ 

■^ 

O 
Jo 

CO 

1 

5 

P 

Ci 

a: 

^ 

uj 

s 

CSC 

;^ 

5^ 

CO 

:^: 

•^ 

o 

s 

^ 

«o 

O 

5 

Q 

^ 

«o 


*f^ 


^ 


CN  --. 


BBBHi 


Statb  Hospitai.  Oomhission 


277 


The  only  hospitals  in  which  there  was  an  increase  in  admissions 
over  1918  were  Binghamton,  Brooklyn,  Buffalo,  Gowanda,  Man- 
hattan and  Willard. 

TaWes  8,  9,  10,  and  11.  Distribution  hy  months  of  first  admis- 
idonsj  readmissions,  discha/rges  cmd  deaths  in  the  several  State 
hospitals,  pages  SSAr-SifS. 

These  tables  and  the  accompanying  chart  show  the  seasonal 
variations  in  the  movement  of  patients  in  the  State  hospitals.  The 
cnrve  representing  the  first  admissions  and  that  representing 
deaths  for  1919  vary  considerable  from  those  for  1918.  The 
changes  were  due  principally  to  the  influenza  epidemic.  On 
account  of  this  great  scourge  which  afflicted  all  classes  of  people 
throughout  the  State,  the  admissions  as  well  as  the  deaths  were 
greatly  increased  in  the  months  of  October  and  November,  1918. 
The  total  admissions  from  September  1  to  February  28,  were  less 
than  during  the  remaining  six  months  of  the  fiscal  year,  but  the 
difference  in  the  admissions  of  the  two  periods  was  not  as  great 
as  in  191Y  and  1918.  The  following  table  gives  a  condensed  state- 
ment of  the  first  admissions,  readmissions,  discharges  and  deaths 
during  each  month  of  1918  and  1919: 

Comparison  of  monthly  first  admissions,  readmissions,  discharges  and  deaths, 

1919  and  1918 


Months 

FlKST 

Admissions 

Readmissions 

DiSCHAROBS 

Deaths 

1919 

1918 

1919 

1918 

1919 

1918 

• 

1919 

1918 

July 

569 
561 
455 
540 
610 
531 
592 
544 
602 
545 
618 
624 

640 
628 
526 
554 
496 
532 
518 
474 
576 
583 
681 
590 

177 
157 
139 
169 
139 
159 
159 
152 
152 
146 
160 
174 

203 
161 
134 
154 
156 
133 
166 
132 
171 
153 
167 
183 

208 
246 
374 
314 
306 
367 
336 
264 
351 
337 
345 
529 

236 
230 
308 
290 
311 
343 
339 
315 
419 
338 
361 
436 

307 
305 
299 
611 
668 
395 
343 
310 
383 
338 
262 
291 

278 

Auffufft 

275 

September 

October 

336 
333 

November 

343 

December 

340 

342 

February 

326 

March 

333 

April 

359 

May 

306 

Juoe 

287 

Total 

6,791 

6,797 

1.883 

1.903 

3,967 

3.926 

4.512 

3,858 

Average  per  month . 

566 

566 

157 

159 

331 

327 

376 

322 

Table  12.  Nativity  of  first  admissions  and  of  parents  of  first 
admissions,  page  346. 

Of  the  6,791  first  admissions,  3,599,  or  53.0  per  cent,  were 
native;    3,177,   or   46.8   per  cent,   were  foreign   bom   and   the 
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nativity  of  15,  or  0.2  j^er  cent,  was  unascertained.  Compared 
with  the  nativity  of  the  first  admissions  of  1918  a  slight  decrease 
in  the  percentage  of  native  patients  is  noted,  the  percentages 
being  53.0  and  53.4  respectively. 

The  parentage  of  1,742,  or  25.7  per  cent  of  the  first  admissions, 
was  native;  of  4,074,  or  60.0  per  cent,  foreigfi  and  of  767,  or 
11.3  per  cent,  mixed.  In  1918,  the  percentage  of  patients  with 
mixed  parentage  was  10.6. 

Nativity  and  parentage  of  first  admissions,  191 9 


Total  patiento 

Nativity: 

Native  born 

Foreign  bom 

Unascertained 

Parentace: 

Of  native  parentage . 

Of  foreign  parentage 

Of  mixed  parentage. 

Unascertained 


Males 


3,627 

1.828 

1,689 

10 

868 

2,170 

403 

86 


NUMBBB 


Females 


3,264 

1,771 

1,488 

5 

874 

1,904 

364 

122 


Total 


6.791 

3.599 

3,177 

15 

1.742 

4.074 

767 

208 


Pbb  Ckmt 


Males 


100.0 

61.8 

47.9 

0.3 

24.6 

61.5 

11.4 

2.4 


Females 


100.0 

64.3 

45.6 

0.1 

» 

26.8 

58.3 

11.2 

3.7 


Total 


100.0 

53.0 

46.8 

0.2 

25.7 

60.0 

11.3 

3.1 


In  the  accompanying  table  a  detailed  comparison  is  made  of  the 
nativity  of  the  first  admissions  of  1919  and  that  of  the  first 
admissions  of  1918. 

Nativity  distribution  of  foreign  bom  first  admissions,  191 9  and  19x8 


^- 

1910 

1918 

Nationalitt 

Number 

Per  cent 

of  total 

foreign 

born 

Number 

Percent 

of  total 

foreign 

born 

Austria 

300 
24 

100 

146 
26 
25 

397 
40 

121 

486 

491 
30 

102 
33 

497 
37 
61 
20 
59 

163 

9.5 
0.8 
3.4 
4.6 
0.8 
0.8 

12.5 
1.5 
3.8 

15.3 

16.5 
0.9 
3.2 
1.0 

15.6 
1.2 
1.9 
0.6 
1.9 
5.1 

328 

10 

121 

134 

18 

17 

422 

40 

124 

509 

420 

43 

86 

45 

509 

31 

54 

34 

74 

134 

10.4 

Bohemia 

0.3 

Canada 

3.8 

England 

4.2 

Finland 

0.6 

France 

0.5 

Germany 

13.4 

Greece 

1.3 

Hungary 

3.9 

Ireland 

16.2 

Italy 

13.3 

Norwiw 

1.4 

Poland. 

2.7 

Roumania 

1.4 

Kussia 

16.2 

Scotland 

1.0 

Sweden 

1.7 

Switserland 

1.1 

West  Indies 

2.4 

All  other  foreign  countries 

4.2 

Total 

3,177 

100.0 

3.153 

100.0 
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Table  13.  Naiiviiy  of  readmiisions  and  of  parents  of  read- 
missions,  page  347. 

Of  the  1,883  readmissions,  1,120,  or  59.6  per  cent,  were  native 
and  761,  or  40.4  per  cent,  foreign  bom.  The  percentages  of 
native  and  foreign  bom  readmissions  in  1918  were  62.1  and  37.8 
respectively.  In  1917,  62.9  per  cent  were  native,  and  37.0  per 
cent,  foreign  bom. 

Nativity  and  parentage  of  readmissions,  1919 


NUMBBB 

Pbb  Cbmt 

Males 

Females 

Total 

Males 

Females 

ToUl 

Totel  r^admiMioDB 

843 

617 
326 

1,040 

603 

435 

2 

277 

616 

126 

22 

1,883 

1,120 

761 

2 

626 

1,095 

230 

32 

100.0 

61.3 
38.7 

29.5 

56.8 

12.5 

1.2 

100.0 

58.0 

41.8 

0.2 

26.6 

59.2 

12.0 

2.1 

100.0 

Nativi^ty: 
Native  born 

59.6 

Foreign  born 

40.4 

UniMM?«rtain«i 

0.1 

Parentage: 

240 

479 

105 

10 

27.9 

68.2 

12.2 

Unascertained 

1.7 

Table  14.  Nativity  and  parentage  of  aU  admissions,  page  348. 

Table  14  combines  tables  12  and  13,  and  shows  the  nativity  and 
parentage  of  all  the  admissions  to  the  State  hospitals  in  1919.  A 
summary  of  the  table  follows : 

Nativity  and  parentage  of  all  admissions,  191 9 


NUMBEB 


Total  admissions 

Nativijty: 

Native  born 

Foreign  born 

Unascertained 

Parentage: 

Of  native  parentage . 

Of  foreign  parentage 

Of  mixed  piarentage. , 

Unascertained 


Males 


4.870 

2,345 

2,015 

10 

1,117 

2.649 

508 

96 


Females     Total 


4.304 

2,374 
1,923 

7 

1,151 

2.520 

489 

144 


PxB  Cknt 


8.674 

4.719 

3,938 

17 

2,268 

5,169 

997 

240 


Males     Females 


100.0 

53.7 

46.1 

0.2 

25.6 

60.6 

11.6 

2.2 


100.0 

55.2 

44.7 

0.2 

26.7 

58.6 

11.4 

3.3 


Total 


100.0 

54.4 

46.4 

0.2 

26.1 

59.6 

11.5 

2.8 


Citizenship  of  Patients 

Table  15.     Citizenship  of  admissions,  page  349. 
Table  15  shows  the  citizenship  of  the  first  admissions  and  re- 
admissions of  1919.     Of  the  6,791  first  admissions,  3,567,  or 
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52.5  per  cent,  were  citizens  by  birth ;  1,247,  or  18.4  per  cent,  were 
citizens  by  naturalization;  and  1,794,  or  26.4  per  cent,  were 
aliens. 

Of  the  1,883  readmissions,  1,117,  or  59.3  per  cent,  were 
citizens  by  birth ;  360,  or  19.1  per  cent,  were  citizens  by  naturaliza- 
tion, and  378,  or  20.1  per  cent,  were  aliens. 

Table  16.  Nativity  and  citizenship  of  patients  in  the  State 
hospitals  for  the  insane,  June  SO,  1919,  page  350'. 

Table  16  gives  a  census  with  respect  to  nativity  and  citizenship 
of  the  patients  in  the  State  hospitals.  Of  the  37,607  patients  in 
the  hospitals,  20,798,  or  55.3  per  cent,  were  native,  and  16,809, 
or  44.7  per  cent,  were  foreign  bom.  The  percentages  for  1918 
were  55.5  and  44.5  respectively.  It  was  found  that  of  the  16,809 
foreign  born  patients,  10,131  were  aliens. 

Aliens  in  the  State  hospitals,  June  30,  191 9  and  June  30,  191 8 


Statk  Hospitals 

1910 

1918 

Number 

r 

Per  cent 

Number 

Per  cent 

Binfchamton 

911 

213 

674 

2,178 

371 

744 

1,030 

1,817 

620 

291 

641 

268 

683 

32.6 
19.6 
24.0 
40.0 
28.7 
21.3 
21.6 
30.9 
23.8 
17.0 
23.9 
14.6 
26.9 

899 

153 

576 

2,101 

388 

733 

1.061 

1.800 

555 

312 

658 

265 

663 

32.3 

Brooklvn 

17.0 

Buffalo 

24.3 

Central  IsHd 

39.7 

Go  wanda 

29.6 

Hudson  River 

20.8 

Kines  Park 

22.3 

Manhattan 

31.3 

Middletown 

24.2 

Rochester 

18.2 

St.  Lawrence 

23.7 

Utica 

14.7 

Willard 

26.5 

Total 

10,131 

26.9 

10,064 

26.9 

Comparison  of  citizenship  of  admissions  and  of  patients  in  hospitals,  June 

30,  1919 


FlEST 

Admissions 

Readmissions 

Patients  in  Hos- 
pitals JlTNB  30, 
1919 

Num- 
ber 

Per 
cent 

Num- 
ber 

Per 
cent 

Num- 
ber 

Per 
cent 

Citizens  by  birth 

3,667 

1,247 

1,794 

183 

52.5 

18.4 

26.4 

2.7 

1,117 

360 

378 

28 

69.3 

19.1 

20.1 

1.6 

♦20,798 

6.678 

♦10.131 

55.3 

Citizens  by  naturalization 

17 -S 

Aliens 

26.9 

Unascertained 

Total 

6.791 

100.0 

1,883 

100.0 

37,607 

100.0 

♦   Includes  unascertained  cases. 
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PSYCHOSES 

Table  17.  Psychoses  of  first  admissions  to  each  of  the  State 
hospitals,  page  353. 

Great  care  is  exercised  by  the  various  hospital  staffs  in  making 
diagnosis  of  mental  diseases  of  the  patients  admitted,  and  it  is 
believed  that  a  high  degi*ee  of  accuracy  and  uniformity  in  this 
respect  has  been  attained  throughout  the  State  hospital  system. 
Since  July  1,  1917,  the  classification  of  psychoses  adopted  by  the 
American  Medico-Psychological  Association  at  its  meeting  in  New 
York  in  May,  1917,  has  been  used  by  all  of  the  institutions  under 
the  supervision  of  the  Hospital  Commission.  This  classification 
differs  but  little  from  that  previously  in  use  in  these  institutions. 

Table  17  gives  a  comprehensive  view  of  the  psychoses  of  the 
first  admissions  to  each  of  the  State  hospitals.  A  comparison  of 
total  results  with  those  of  previous  years  and  noteworthy  features 
of  the  table  are  given  in  the  following  discussion  of  the  separate 
groups  of  psychoses. 

TitAUMATic  Psychoses 

The  traumatic  first  admissions  comprised  19  cases,  18  men  and 
1  woman,  as  compared  with  13  men  and  2  women  in  1918.  Thir- 
teen of  the  19  cases  of  the  past  fiscal  year  were  admitted  to  the 
Manhattan  State  Hospital. 

Senile  Psychoses 

The  senile  cases  increased  from  652  in  1918  to  699  in  1919.  In 
1917  there  were  only  685  cases  in  this  group.  The  increase  in  the 
male  cases  during  the  pajst  year  was  43  and  in  the  female  cases,  4. 
No  satisfactory  explanation  of  this  wide  disparity  of  the  increase 
in  the  two  sexes  can  be  given. 

Psychoses  with  Cerebkal  Arteriosclerosis 

There  were  236  male  and  164  female  first  admissioins  i]i  this 
group,  as  compared  with  203  male  and  190  female  cases  in  1918. 
Here  an  increase  of  33  among  the  males  and  a  decrease  of  36 
among  the  females  is  noted. 
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Genebal  Pabaxysis 

This  group  which  had  been  greatly  increasing  in  recent  years 
suffered  a  gratifying  decline  in  1919,  the  total  admissions  in  the 
group  being  880,  as  compared  with  913  in  1918,  and  866  in  1917. 

.    Psychoses  with  Cebebral  Syphilis 

The  first  admissions  in  this  group  comprised  15  men  and  11 
women  as  compared  with  25  men  and  24  women  in  1918,  a  reduc- 
tion of  nearly  one-half.  The  total  decrease  of  56  cases  in  the 
groups  of  syphilitic  psychoses  is  quite  significant. 

Psychoses  with  Huntington's  Chobea 

There  were  7  admissions  in  this  group,  the  number  being  the 
same  as  in  1918.  Two  of  these  cases  were  admitted  to  Centml 
Islip  and  one  each  to  Binghamton,  Brooklyn,  Hudson  River, 
Middletown  and  St.  Lawrence. 

Psychoses  with   Brain  Tumor 

There  were  only  2  cases  of  psychoses  with  brain  tumor  among 
the  first  admissions  of  last  year.  In  1918  and  1917  there  were  8 
and  7  cases  respectively. 

Psychoses  with  Other  Brain  or  Nervous  Diseases 

This  group  comprised  33  cases  of  which  1  was  of  cerebral 
embolism,  4  of  paralysis  agitans,  7  of  meningitis,  2  of  multiple 
sclerosis,  4  of  tabes  and  15  of  other  conditions.  In  1918  there 
were  27  cases  in  this  group. 

Alcoholic  Psychoses 

The  alcoholic  cases  among  first  admissions  decreased  from  354 
in  1918  to  269  in  1919.  From  1909  to  1915  there  was  a  gradual 
decline  in  the  annual  admissions  in  this  group.  In  1916  a  slight 
rise  was  noted  and  in  1917  a  further  and  much  more  marked 
rise  occurred.  Since  that  time  the  rate  has  been  declining  rapidly 
and  is  now  at  the  lowest  point  in  the  history  of  the  hospital 
system.  The  reduction  of  the  cases  in  this  group  is  believed  ix> 
be  a  direct  outcome  of  the  restrictions  placed  upon  the  liquor 
traffic  during  the  past  two  years. 


Chart  3 


PSYCHOSES  OF  FIRST  ADMISSIONS 
Year  ending  June  30,   1919 


Alcaholk  4^:, 


Panmok  2.6% 


Chart  4 

PSYCHOSES  OF  PATIENTS  IN  STATE  HOSPITALS 

June  30.  1919 
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The  first  admissions  with  alcoholic  psychoses  from  1909  to 
1919  were  as  follows: 


YSAR 

NUMBBB 

Per  Cent  op  First 
Admissions 

Males 

Females 

Total 

Males 

Females 

ToUl 

1909 

433 
452 
444 
434 
438 
348 
255 
215 
437 
257 
204 

128 

131 

147 

131 

134 

116 

90 

82 

157 

97 

65 

561 
583 
591 
565 
572 
464 
345 
297 
594 
354 
269 

15.6 

15.3 

14.7 

14.4 

13.7 

10.4 

7.8 

8.4 

12.1 

7.3 

5.8 

5.8 
5.0 
5.5 
4.8 
4.7 
3.6 
3.1 
3.5 
4.8 
3.0 
2.0 

10.8 

1910 

10.5 

1911 

10.4 

1912 

9.8 

1913 

9.4 

1914 

7.4 

1915 

5.6 

1916  (nine  montha) 

6.1 

1917.... : 

8.6 

1918 

5.2 

1919 

4.0 

Drug  and  Other  Toxic  Psychoses 

The  toxic  group  comprised  19  cases,  6  men  and  13  women. 
Sixteen  cases  were  due  to  drugs,  1  to  lead  poisoning,  1  to  inhala- 
tion of  gases  and  1  to  Salvarsan  poisoning. 

In  some  quarters  it  has  been  feared  that  the  suppression  of 
the  liquor  traffic  would  give  rise  to  more  extensive  use  of  narcotic 
drugs  but  no  evidence  of  increased  use  is  shown  by  the  admission 
of  drug  cases  to  the  State  hospitals  in  1919.  The  drug  cases 
admitted  since  1910  are  shown  in  the  subjoined  tabulation. 


Year 

Number 

Per  cent  of 

aU  first 
admissions 

1910 

22 

21 
18 
21 
36 
24 
14 
8 
19 
16 

0.40 

1911 

0.37 

1912 

0.31 

1913 

0.35 

1914 

0.67 

1916 

0.39 

1916  (nine  months) 

0.29 

1917 

0.12 

1918 

0.28 

1919    

0.24 

Psychoses  with  Pellagra 

This  group,  in  1919,  comprised  but  3  cases,  all  women.     In 
1918  there  were  8  cases  admitted,  3  men  and  5  women. 
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Psychoses  with  Other  Somatic  Diseases 

There  has  been  a  marked  increase  in  admissions  in  this  group 
during  the  past  two  years.  In  1917  the  group  comprised  155 
cases;  in  1918,  1.93  and  in  1919,  287.  The  marked  increase  dur- 
ing the  past  year  was  due  principally  to  the  influenza  epidemic. 
The  cases  of  post-infectious  type  in  1919  numbered  89,  as  com- 
pared with  13  in  the  previous  year. 

Manic-Depressive  Psychoses 

The  first  admissions  in  this  group  increased  from  976  in  1918 
to  1,004  in  1919.  The  female  cases  increased  from  608  to  652, 
while  the  male  cases  decreased  from  368  to  352.  The  elimination 
of  the  allied  to  manic-depressive  group  in  1917  has  affected  the 
manic-depressive  group  to  a  considerable  extent  but  it  is  probable 
that  many  of  the  cases  formerly  diagnosed  as  allied  to  manic- 
depressive  are  now  placed  in  the  dementia  praecox  group. 

Involution  Melancholia 

This  group  comprised  56  men  and  205  women,  as  compared 
with  60  men  and  159  women  in  1918.  The  decrease  among  the 
males  and  the  increase  among  the  females  is  noteworthy  but  the 
reason  for  the  change  cannot  be  given. 

Dementia  Praecox 

A  slight  decline  occurred  in  this  large  group  during  the  year, 
the  total  cases  numl)ering  1,870,  as  compared  with  1,883  during 
the  previous  year.  The  sex  distribution  in  1919  was,  males 
1,001,  females  869;  in  1918,  males  985,  females  898. 

Paranoia  or   Paranoic   Conditions 

A  marked  decline  occurred  in  this  group  in  1919,  the  total  cases 
numbering  107,  as  compared  with  149  during  the  preceding 
year. 

Epileptic  Psychoses 

The  epileptic  first  admissions  increased  from  146  in  1918  to 
178  in  1919.  This  group  as  a  rule  fiuctuates  but  little  from  year 
to  year. 
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PSYCHONEUROSES 

There  were  97  first  admissions  in  this  group,  compared  with 
83  in  1918  and  77  in  1917. 

Psychoses  with  Constitutional  Psychopathic  Inferiority 

The  first  admissions  in  this  group  numbered  129,  as  against 
136  in  1918.  Previous  to  1918  there  had  been  a  marked  increase 
in  the  group,  the  change  being  due  in  part  to  the  modification 
of  the  classification. 

Pyschoses  with  Mental  Deficiency 

There  was  a  total  of  191  new  cases  in  this  group  in  1919,  as 
compared  with  208  in  1918. 

Undiagnosed  Psychoses 

This  group  comprised  265  first  admissions  that  were  still  under 
observation  at  the  close  of  the  year.  Some  of  these  cases  present 
unusual  difficulties  in  diagnoses  and  some  had  not  been  sufficiently 
studied  at  the  end  of  the  year. 

Not  Insane 

This  group  comprised  45  cases  that  were  committed  as  insane 
but  were  found  to  have  had  no  psychosis.  The  cases  were  sub- 
divided as  follows :  Epilepsy,  1 ;  alcoholism,  2 ;  drug  addiction,  3 ; 
constitutional  psychopathic  inferiority,  9 ;  mental  deficiency  with- 
out psychosis,  18 ;  others,  12. 
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The  accompanying  table  gives  the  per  cent  distribution  of  the 
principal  psychoses  among  first  admissions  to  the  State  hospitals 
during  the  past  five  years.  Considerable  variation  is  noted  from 
year  to  year  in  the  percentage  of  cases  in  the  various  groups  in  the 
several  hospitals.  This  is  due  in  part  to  natural  variations  occui^ 
ring  in  small  groups  and  in  part  to  various  external  influences, 
and  possibly  to  some  extent  to  changes  in  diagnostic  attitude.  The 
per  cent  distribution  of  the  total  first  admissions  to  the  State  hos- 
pitals naturally  varies  much  less  from  year  to  year  than  that  of 
the  separate  hospitals.  Some  very  significant  changes  have 
occurred  during  recent  years.  The  percentage  of  senile  cases  has 
increased  from  8.5  in  1917  to  10.3  in  1919;  that  of  cerebral 
arteriosclerosis  from  4.0  in  1915  to  5.9  in  1919.  The  percentage 
of  general  paralysis  cases  varies  but  little  from  year  to  year  being 
approximately  13.  A  remarkable  decline  has  occurred  in  the 
alcoholic  group.  The  percentage  of  cases  in  this  group  in  191© 
being  only  4.0  as  compared  with  8.6  in  1917.  The  percentage 
of  manic-depressive  cases  has  been  increased  during  the  past  two 
years  by  the  inclusion  of  some  of  the  cases  formerly  diagnosed  as 
allied  to  manic^epressive  psychoses.  The  variations  in  the  per- 
centages of  cases  in  this  large  group  in  the  several  hospitals  is 
quite  remarkable.  In  the  BrookjTi  and  Gowanda  State  Hospitals 
the  percentage  of  new  cases  in  1919  was  20.4;  in  Hudson  River, 
7.4  and  in  Rochester,  6.2.  Likewise  a  marked  variation  in  the  per- 
centages of  cases  of  dementia  praecox  admitted  to  the  hospitals  is 
noted,  the  highest  percentage  being  44.0,  at  Kings  Park,  and  the 
lowest  11.5,  at  Willard.  A  slight  decline  is  noted  in  the  paranoic 
group  in  1919,  the  highest  percentage  of  cases  in  this  group 
being  found  at  Rochester,  namely,  6.2.  At  Bingham  ton  no 
paranoic  cases  were  admitted  in  1919.  The  percentage  of  cases 
placed  in  the  psychoneuroses  group  has  varied  but  little  during 
the  past  five  years. 

The  accompanying  chart,  opposite  page  288,  shows  the  trend  of 
first  admissions  with  general  paralysis,  alcoholic  psychoses, 
dementia  praecox  and  manic-depressive  insanity. 

Table  18.  Psychoses  of  readmissions  to  each  of  the  State 
hospitals,  page  365. 

There  was  a  decrease  in  the  total  number  of  readmissions  from 
10 
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1,903  in  1918  to  1,883  in  1919.  An  increase  occurred  in  the 
general  paralysis  and  manic-depressive  groups  and  a  decrease  in 
the  alcoholic  and  dementia  praecox  groups.  A  comparison  of  the 
numbers  readmitted  in  each  of  the  prominent  groups  in  1919 
and  1918  are  given  herewith: 

Readmissions  in  prindpal  groups  of  psychoses,  19x9  and  1918 

1919  1918 

Senile 29  30 

General  paralysis 101  85 

Alcoholic 63  70 

Involution  melancholia 61  55 

Dementia  praecox 551  594 

Paranoia  or  paranoic  conditions 28  37 

Manic-depressive 737  694 

Epileptic 32  37 

Psychoneuroses 43  42 
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Table  19.  Psychoses  of  first  admissions  and  readmissions  to 
the  hospitals  for  the  criminal  insane,  page  374. 

In  1919,  there  were  138  first  admissions  and  35  readmissions 
to  these  two  hospitals.  In  1918,  the  numbers  were  159  and  24 
respectively.  Of  the  138  first  admissions  in  1919,  55,  or  39.9 
per  cent,  were  dementia  praecox  cases;  16,  or  H.6  per  cent, 
alcoholic  cases;  15,  or  10.9  per  cent,  cases  of  constitutional  psy- 
chopathic inferiority,  and  13,  or  9.4  per  cent,  cases  each  of  gen- 
eral paralysis  and  mental  deficiency.  These  five  groups  com- 
prised 81.2  per  cent  of  the  total  cases. 

Table  20.  Psychoses  of  first  admissions  to  the  licensed  private 
institutions,  page  375. 

The  distribution  of  the  clinical  groups  among  the  first  admis- 
sions to  the  licensed  private  institutions  differs  greatly  from  that 
among  the  admissions  to  the  State  hospitals.  The  manic-depres- 
sive group  is  relatively  much  larger  in  the  licensed  private  institu- 
tions and  the  dementia  praecox  group  relatively  much  smaller. 

The  per  cent  distribution  of  cases  in  the  different  types  of 
institutions  is  compared  in  the  following  tables: 


Distribution  of  psychoses  of  first  admissions  to  all  institutions  for  the  insane, 

year  ending  June  30,  1919 


*  Lees  than  1-10  of  1  per  cent. 


PSTCHOSBS 

All  Hospitals 

Civil 

Statb 

Hospitals 

Hospitals  for 

THE  Criminal 

Insakb 

Licensed 
Private 

Num- 
ber 

Per 
cent 

Num- 
ber 

Per 
cent 

Num- 
ber 

Per 
cent 

Num- 
ber 

Per 
cent 

Traiiniatic 

20 

723 

400 

018 

27 

7 

2 

34 
204 

24 

4 
304 

1.120 
307 

1.003 

126 
183 
103 

147 

204 

274 

45 

0.3 
0.0 
5.6 
12.6 
0.4 

0.1 

* 

0.6 
4.0 

0.3 
0.1 
4.2 

15.5 
4.2 

27.4 

1.7 
2.5 
1.4 

2.0 
2.8 
8.8 
0.6 

10 

600 

400 

880 

26 

7 

2 

33 
260 

10 

3 

287 

1.004 

261 

1.870 

107 

178 

07 

120 

101 

265 

45 

0.8 
10.3 

5.0 
13.0 

0.4 

0.1 

* 

0.5 
4.0 

0.3 

* 

4.2 
14.8 

3.8 
27.5 

1.6 
2.6 
1.4 

1.8 
2.8 
3.0 
0.7 

1 

1 

1 

13 

1 

"id 

2 

i 

8 
'"66 

5 

1 
1 

15 
13 

4 

0.7 
0.7 
0.7 
0.4 
0.7 

'ii.6 

1.4 

"6.7 
5.8 

•  •   «   >   ■ 

30.0 

3.6 
0.7 
0.7 

10.0 
0.4 
2.0 

23 

8 

25 

1 
0 

3 
1 

16 

117 

46 

68 

14 
4 
5 

8 

'•'5 

Senile 

6.6 

With  cerebral  arterioscleroeis. 
General  Daralysis 

2.8 

7.2 

With  cerebral  syphilis 

With  Huntington's  chorea. . . 
With  brain  tumor 

With  other  brain  or  nervous 
dise  tpes 

0.3 

Alcoholic 

2.6 

Due  to  drugs  and  other  exog- 
enous toxins 

0.0 

With  n*llain"aT  -  - ,         

0.3 

With  other  somatic  diseases. 
Manic-deoressive 

4.6 
33.6 

Involution  melancholia 

Dementia  praecox 

13.2 
10.5 

Paranoia  or  paranoic  condi- 
tions   

4.0 

Enileotio  Dsvchoses 

1.1 

Psychoneuroses  and  neuroses 

With  constitutional  peycho- 

nathic  inferiority 

1.4 
0.0 

With  mental  deficiency 

Undiagnosed  psychoses 

Nftt  inMinA 

*'i!4 

Total 

7,277 

100.0 

6,701 

100.0 

138 

100.0 

848 

100.0 
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DistributiQii  of  psychoses  of  readmissions  to  all  institutioiis  for  the  insane 

year  ending  June  30,  1919 


PSTCHOSXS 


Timumstio 

Senile 

With  cerebral  arterioecIoroBiB 

Qeneral  paralysis 

With  cerebral  syphilis 

With  Huntington's  chorea. . . 

With  other  brain  or  nervous 
diaeases 

Alcoholic 

Due  to  dn^B  and  other  exog- 
enous toxins 

With  pellagra 

With  other  somatic  diseases. 

Manie-depreesive 

Involution  melancholia 

Dementia  praeoox 

Paranoia  or  paranoic  oondi- 
tioD0 

Epileptic  psychoses 

Psychoneurosee  and  neuroses. 

With  constitutional  psycho- 
iiathic  inferiority 

With  mental  deficiency 

Undiagnosed  psychoses 

Not  insane 

Total 


All  HosprrALS 

Civil  Stat* 
Hospitals 

Hospitals  for 

the  Criminal 

Insane 

Licensed 
Private 

iNSTITimONB 

Num- 

Per 

Num. 

Per 

Num- 

Per 

Num- 

Per 

ber 

cent 

ber 

cent 

ber 

cent 

ber 

cent 

1 

* 

1 

0.1 

33 

1.6 

29 

1.5 

1 

2.9 

3 

3.4 

36 

1.8 

36 

1.9 

110 

5.5 

101 

5.4 

2 

5.7 

7 

8.0 

3 

0.1 

3 

0.2 

2 

0.1 

2 

0.1 

2 

0.1 

2 

0.1 

69 

2.9 

53 

2.8 

4 

U.4 

2 

2.3 

4 

0.2 

3 

0.2 

1 

1.1 

2 

0.1 

2 

0.1 

12 

0.6 

12 

0.6 

742 

37.0 

737 

39.1 

4 

11.4 

i 

i.i 

106 

5.3 

61 

3.2 

•     •     •    •     w 

45 

51.1 

566 

28.2 

551 

29.3 

10 

28.6 

5 

6.7 

44 

2.2 

28 

1.5 

16 

18.2 

35 

1.7 

32 

1.7 

3 

3.4 

44 

2.2 

43 

2.3 

1 

1.1 

91 

4.5 

81 

4.3 

10 

28.6 

62 

3.1 

56 

3.0 

3 

8.6 

3 

3.4 

89 

1.9 

38 

2.0 

1 

2.9 

13 

0.6 

12 

0.6 

i 

i.i 

2.006 

100.0 

1.883 

100.0 

35 

100.0 

88 

100.0 

*  Leas  than  1-10  of  1  per  cent. 

Table  21.  Ages  of  first  admissions  to  the  civil  State  hospitals 
classified  according  to  psychoses,  page  380. 

The  per  cent  distribution  of  the  ages  of  first  admissions  varies 
but  little  from  year  to  year.  The  following  table  gives  a  com- 
parison of  the  numbers  and  percentages  of  first  admissions  in  the 
several  age  groups  in  1919  and  1918.  The  percentages  of  the 
advanced  ages  show  a  tendency  to  increase. 
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Comparison  of  age  distribution  of  first  admissions,  191 9  and  19x8,  and  of  the 

general  population  of  the  State,  19x0 


AOB 


Under  15  years. . . 

15  to  19  years 

20  to  24  years 

25  to  29  years 

30  to  34  years 

35  to  39  years 

40  to  44  shears 

45  to  49  years 

50  to  54  years. . . . 
55  to  69  years.. . , 

60  to  64  years 

65  to  69  years 

70  years  and  over 
Unascertained 

Total 


Number 

Pbb  Cent  op 

Total  Fmsr 

Admissions 

1919 

1918 

1919 

1918 

22 
336 
602 
821 
759 
804 
701 
618 
512 
386 
327 
289 
605 
9 

32 
331 
638 
782 
796 
778 
681 
585 
547 
388 
299 
302 
506 

42 

0.3 

4.9 

8.9 

12.1 

11.2 

11.8 

10.3 

9.1 

7.5 

5.7 

4.8 

4.3 

8.9 

0.1 

0.5 

4.9 

9.4 

11.5 

11.7 

11.4 

10.0 

8.6 

8.0 

5.7 

4.4 

4.5 

8.8 

0.6 

6,791 

6.797 

100.0 

100.0 

Per  cent 

of  general 

population 

of  New 

York. 

1910 


27.3 
9.2 

10.3 
9.7 
8.4 
7.8 
6.6 
5.5 
4.6 
3.2 
2.6 
3.2 
1.4 
0.1 

100.0 


Table  22.     Use  of  alcohol  by  first  admissions,  page  384. 

This  table  shows  the  extent  of  the  use  of  alcohol  by  first  admis- 
sions classified  according  to  psychoses.  Of  the  6,791  first  admis- 
sions, 2,863,  or  42.2  per  cent,  were  reported  aa  total  abstainers, 
2,331,  or  34.3  per  cent,  as  temperate  or  moderate  users  of  alcohol ; 
and  965,  or  14.2  per  cent,  as  intemperate.  A  comparison  of  the 
results  of  1919  and  1918  is  given  in  the  following  tabulation: 


Comparison  of  use  of  alcohol  by  first  admissions,  1919  and  1918 


1919 

19I8 

Number 

Peroent 

of  aacer- 

tained 

oaeee 

Number 

Peroent 

of  asoei^ 

tained 

Temperate,  moderate  or  nonuse 

5,194 
965 
632 

84.3 
16.7 

5.251 

1.104 

442 

82.6 

Intemperate 

17.4 

TTnuMArtained 

Total 

6.791 

100.0 

6,797 

100.0 

The  reduction  of  the  intemperate  cases  continues,  there  being 
1,104  intemperate  cases  in  1918,  as  against  965  in  1919. 
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The  extent  to  which  alcohol  appears  as  an  etiological  factor 
in  some  of  the  principal  groups  is  shown  in  the  following  tabu- 
lation: 


Ezcesdye  use  of  alcohol  by  first  admissioiu  in  certain  clinical  groups  (alcoholic 

psychoses  excluded),  19x9  and  19x8 


PbbCbmt 

OF  Total  of  Each  Psychosis 

A9SIONBD 

BTIOLOOICAL 

FACTOB 

T01 

EXCB 

W 

PBTCHoeas 

XMTBMPBBAIS 
USB  NOT  AM 
BTIOLOOICAL 
FACTOR 

PAL 

SSIVB 

3B 

1910 

1018 

1019 

1918 

1919 

1918 

Senile 

10.7 

20.8 
8.7 

12.1 
5.7 

10.1 

10.1 
17.1 
5.5 
2.0 
3.4 
6.0 

0.7 

3.1 
2.7 
5.6 
1.0 
1.1 

0.9 
5.6 
3.7 
4.7 
3.1 
2.7 

11.4 
23.9 
11.4 
17.7 
7.6 
11.2 

11.0 

Qeneral  paralsraiB 

22.7 

Dementia  praeooz 

9.2 

Paranoic  condition 

6.7 

Manic-depraHiive .... 

6.5 

Epileptio 

9.6 

m 

Family  History  of  First  Admissions 

Table  23.  Family  history  of  first  admissions  classified  accord- 
ing to  psychoses,  page  385. 

Of  the  6,791  first  admissions  the  family  history  of  2,299  cases 
were  unascertained.  Of  the  4,492  ascertained  cases,  2,003,  or 
44.6  per  cent,  were  reported  as  having  a  family  history  of  in- 
sanity, nervous  diseases,  alcoholism,  or  neuropathic  or  psycho- 
pathic traits  and  2,489,  or  55.4  per  cent,  had  no  unfavorable 
family  history. 

The  large  number  of  unascertained  cases  and  the  incomplete- 
ness of  many  of  the  histories  make  the  table  unsatisfactory. 

Temperamental  Make-up 

Table  24.  Temperamental  make-up  of  first  admissions  classi- 
fied according  to  psychoses,  pages  386. 

This  is  a  new  table.  Heretofore  mental  make-up  has  been  re- 
ported as  intellectually  normal  or  abnormal  and  as  tempera- 
mentally normal  or  abnormal,  but  no  attempt  was  made  to  dis- 
tinguish the  different  types  of  abnormalities.  In  the  last  edition 
of  the  "  Statistical  Guide,"  standard  terms  for  designating  the 
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various  t^'pes  of  abnormalities  were  given,  and  the  cards  for  the 
past  fiscal  year  were  the  first  to  be  prepared  under  the  new  direc- 
tions. The  data  with  respect  to  abnormal  make-up  is  now  pre- 
sented in  twot  distinct  tables,  one  dealing  with  tempermental 
make-up  and  the  other  with  intellectual  make-up. 

Of  the  6,791  first  admissions,  3,391,  or  49.9  per  cent,  were 
reported  as  temperamentally  normal;  1,765  or  26.0  per  cent 
as  temperamentally  abnormal;  and  1,635,  or  24.1  per  cent, 
as  unascertained.  It  is  unfortunate  that  in  such  a  large  number 
of  cases  the  temperamental  make-up  could  not  be  determined. 
The  relative  frequency  of  the  different  types  of  abnormalities 
among  the  ascertained  cases  is  shown  in  the  subjoined  table: 

Temperamental  make-up  of  first  admissions,  1919 

Per  cent  of 
ascertained 
Number         cases 

Normal    3,391  65.8 

Seclusive    762  14.8 

Over-active    10  0.2 

Depressive    148  2 . 9 

Unstable    206  4.0 

Suspicious    138  2 . 7 

Egotistical   33  0.6 

Irritable    2i94  5.7 

Sexually  abnormal   14  0.3 

Criminalistic  16  0.3 

Others  and  unspecified  315  6 . 1 


The  relative  frequency  of  the  vai'ious  types  of  temperamental 
abnormalities  in  the  patients  in  the  manic-depressive  and  the 
dementia  praecox  groups  is  especially  interesting. 
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Temperamental  make-up  of  manic-depressive  and   dementia  praecoz   flrs 

admissions,  191 9 


Ma  kxc-Dbprbssivb 

DXMXNTIA   PRABCOX 

Number 

Per  cent 
of  ascer- 
tained 
cases 

Number 

Percent 
of  ascer- 
tained 
cases 

Normal 

607 
64 
5 
51 
48 
13 
1 
28 

i 

30 

73.7 
7.8 
0.6 
6.2 
5.8 
1.6 
0.1 
3.4 

6;i 

3.6 

569 
514 

2 
30 
38 
60 

9 
77 

7 

3 
73 

43.1 

Seclusive 

38.9 

Over-active 

0.2 

Depreanive 

2.3 

Unstable 

2.9 

Suspicious 

4.5 

Egotistical 

0.7 

Irritable 

5.8 

Sexually  abnormal 

Criminalistic 

0.5 
0.2 

Others  and  unspecified 

5.5 

Table  25.  Intellectual  maJce-up  of  first  admissions  classified 
accordhig  to  psychoses,  page  390. 

As  stated  above  the  various  types  of  intellectual  abnormalities 
are  given  this  year  for  the  first  time. 

Of  the  6,791  iirst  admissions,,  4,729,  or  69.6  per  cent,  were 
reported  as  normal;  695,  or  10.2  per  cent,  as  abnormal;  and 
1,367,  or  20.1  per  cent,  as  unascertained.  The  number  and  per- 
cent of  abnormal  types  among  the  ascertained  cases  is  given 
herewith. 


Intellectual  make-up  of  first  admissions,  1919 

Number 

Normal 4,  729 

Idiot    3 

Imbecile    44 

Moron   117 

Borderline    123 

Unspecified 408 


Per  cent 

of  ascertained 

oases 

87.2 

0. 

,06 

0. 

8 

2. 

.2 

2. 

3 

7, 

,5 
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Intellectual  make-up   of  xnamc-depressiye  and   dementia  praecoz  first 

admissions,  19x9 


MANIC-DBPRSgBIVB 

Dbiobmtia  Prascox 

Number 

Per  cent 

of  Bsoer- 

tained 

Number 

Peroent 
ofaaeer- 

tained 

Normal 

813 

94.8 

6.9 

1.3 
8.0 

1.185 

6 

46 

60 

116 

83.9 

Imbecile 

0.4 

Moron 

8 
11 
26 

3.3 

BorderliDe 

4.2 

UnBpecified 

8.2 

Marital  Condition 

Table  26.    Marital  condition  of  first  admissions,  page  392. 

This  table  shows  the  marital  condition  of  the  first  admissions 
classified  according  to  psychoses.  Of  the  6,791  first  admissions, 
2,664,  or  39.2  per  cent,  were  single;  2,857,  or  42.1  per  cent, 
married;  928,  or  13.7  per  cent,  widowed;  168,  or  2.5  per  cent, 
separated;  49,  or  0.7  per  cent,  divorced;  and  125,  or  1.8  per 
cent,  nnascertained.  A  comparison  of  the  marital  condition  by 
sex  is  given  in  the  following  tabulation : 


Marital  condition  of  first  admissions,  19x9 


Single 

Married 

Widowed 

Separated.  .  .  . 

Divoreod 

Unascertained 

Total 


Maubs 


Number 


1.640 

1.419 

304 

82 

29 

53 


3.527 


Per  cent 


46 

40. 

R, 

2 

0 


5 
2 
6 
3 
8 


1.5 


100.0 


FUCALl 


Number 


1.024 

1.438 

G24 

86 

20 

72 


3.264 


Per  cent 


31.4 

44.1 

19.1 

2.6 

0.6 

2.2 


100.0 
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The  marital  condition  of  the  admissions  of  the  principal  psy- 
choses is  shown  in  the  following  summaiy : 

Comparison  of  marital  conditions  of  first  admissions  with  principal  psychoses 


Pkr  Cent  of  Total  of  Each  Pbycrosib 

PBTCH08BS 

SINOLB 

MARBIKO 

wrnowBD 

DIVOBCKD  OR 
8BPARATBD 

Males 

Fe- 
males 

Males 

Fe- 
males 

Males 

Fe- 
males 

i 

Males 

Fe- 
males 

Senile 

11.7 
25.4 

43.8 
40.2 
75.8 
53.1 

13.6 
14.1 

41.2 
12.3 
45.7 
31.7 

50.0 
60.4 

43.8 
45.1 
10.1 
37.2 

17.3 
67.1 

47.1 
55.4 
40.6 
56.4 

34.3 
8.0 

12.5 
0.3 
1.6 
5.7 

62.1 
10.4 

11.8 

24.6 

8.4 

7.6 

2.5 

4.5 

'4.0 
2.0 
3.1 

2.0 

General  paralysis 

6.5 

With  other  brain  or  nervous 
diseases 

Alcoholic 

6.2 

Dementia  proecoz 

3.5 

Manic-depressive 

2.8 

Degkee  of  Liteeacy 

Table  27.    Degree  of  education  of  first  admissions,  page  394. 

Table  27  shows  the  degree  of  literacy  of  the  first  admissions 
classified  according  to  psychoses.  Of  the  6,791  first  admissions, 
635,  or  9.2  per  cent,  were  reported  as  having  no  education;  1,177, 
or  17.3  per  cent,  as  merely  able  to  read  and  write;  3,978,  or  58.6 
per  cent,  as  having  a  common  school  education ;  436,  or  6.4  per 
cent,  as  having  high  school  training;  124,  or  1.8  per  cent,  as 
having  a  college  training;  and  the  literacy  of  451,  or  6.6  per 
cent,  was  unajscertained.  A  comparison  between  the  two  sexes  is 
set  forth  in  the  following  tabulation : 

Comparison  by  sez  of  literacy  of  first  admissions,  1919 


Dbqreb  op  Lxteract 

Ma  LIS 

FXllALBS 

Number 

Per  cent 

Number 

Per  cent 

Illiterate 

271 
633 
2.153 
187 
100 
183 

7.7 
17.9 
61.0 
5.3 
2.8 
5.2 

354 
544 
1.825 
249 
24 
268 

10.8 

Reads  and  writes 

16.7 

Common  school 

55.9 

Hiffh  school 

7.6 

Collegiate 

0.7 

Unascertained 

8.2 

Total 

3,627 

100.0 

3.264 

100.0 
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Considerable  difference  is  noted  in  the  proportion  of  patients 
in  the  various  clinical  groups  that  have,  had  the  advantage  of  a 
high  school  or  college  training.  The  following  tabulation  com- 
pares the  two  classes: 

Patients  with  high  school  or  college  training  in  varioos  clinical  groups 


PsrCHOSKS 

HioR  School 

COLLBGB 

Number 

Per  cent 

Number 

Per  cent 

Senile 

30 

45 

15 

101 

116 

436 

4.3 

5.1 
5.6 
10.1 
6.2 
6.4 

13 
27 
6 
14 
22 
124 

1.9 

General  paralysis 

3.1 

Alcoholic 

2.2 

Manic-depressive 

1.4 

Dementia  praecox 

1.2 

All  psychoses 

1.8 

The  percentage  of  patients  with  high  school  training  is  some- 
what higher  than  those  of  1918. 

Economic   Condition 

Table  28.     Ecoiwinic  condiiion  of  first  adinissions,  page  396. 

The  percentage  of  dependents  among  first  admissions  in  1919 
was  10.7,  as  against  15.1  in  1918.  A  corresponding  increase  is 
noted  in  the  marginal  group. 

The  percentages  in  the  several  groups  in  the  two  years  is  given 
herewith : 


Per  cent  distribution  of  first  admissions  classified  with  reference  to  economic 

condition,  1919  and  19x8 


1919 

1918 

Males 

Females 

Total 

Males 

Females 

Total 

Deoendent 

10.8 

77.5 

8.2 

3.4 

10.7 

73.3 

12.7 

3.4 

10.7 

75.5 

10.3 

3.4 

10.8 

73.6 

7.6 

2.0 

13.3 

60.2 

15.0 

2.5 

15.1 

Marffinal 

71.4 

Comfortable 

11.2 

Unascertained 

2.3 

Total 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 
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Envieonment 
Table  29.     Environm-ent  of  first  admissions,  page  397. 

The  environment  distribution  of  the  first  admissions  during  the 
past  year  corresponds  closely  with  that  of  the  previous  year.  Of 
the  3,527  male  patients  admitted  during  the  year,  86.8  per  cent 
were  urban,  and  12.8  per  cent  were  rural.  In  1918  the  per- 
centages were  86.3  and  13.2  respectively.  Of  the  3,264  female 
patients  admitted  during  the  year  86.9  per  cent  were  urban,  and 
12.3  per  cent  were  rural.  In  1918  the  percentages  were  87.5  and 
12.5  respectively. 

A  comparison  between  the  environment  of  first  admissions  and 
that  of  the  general  population  of  the  State  follows: 

Urban  Rural 

per  cent  per  cent 

First  admissions *87 .4       *12 . 6 

General  population  of  State,  census  of  1910.  ...      78.8         21. 2 


Race 

Table  30.     Race  of  first  admissions,  page  398. 

This  table  shows  the  race  of  first  admissions  classified  accord- 
ing to  psychoses.  Of  the  6,791  first  admissions,  249,  or  3.7  per 
cent,  were  reported  as  African;  333,  or  4.9  per  cent,  as  English; 
793,  or  11.7  per  cent,  as  German;  797,  or  11.7  per  cent,  as 
Hebrew;  1,134,  or  16.7  per  cent,  as  Irish;  548,  or  8.1  per  cent,  as 
Italian;  142,  or  2.1  per  cent,  as  Scandinavian;  and  369,  or  5.4 
per  cent,  as  Slavonic.  There  were  1,580  cases  reported  as  mixed 
and  466  as  unajscertained. 

The  race  distribution  of  first  admissions  of  1919  and  1918 
was  as  follows : 


*  Ter  cent  of  ascertained  caaes. 
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Certain  paychosea  are  much  more  prominent  in  some  races  than 
in  others.  The  per  cent  distribution  of  the  principal  races  in 
the  leading  clinical  groups  appears  in  the  following  tabulation : 

ComiMrisoii  of  race  distribution  in  principal  psychoses 


PBTCHOBB8 

PsB  Cbnt  op  Totai.  First  Aomimions  of  Each  Rack 

African 

German 

Hebrew 

Irish 

Italian 

Slavonic 

Mixed 

Senile 

8.0 
16.7 

4.0 
10.4 
31.3 

12.7 
16.1 
4.0 
13.7 
24.2 

6.0 
11.6 

0.4 
21.0 
32.0 

14.0 
12.0 
7.9 
11.1 
26.5 

4.9 
16.2 

2.4 
20.6 
29.7 

1.6 

9.2 

7.0 

17.6 

42.3 

11.6 

General  paralyaiB 

12.3 

Alcoholic 

3.0 

Manic-depressive 

13.1 

Dementia  praecox 

23.8 

Causes  of  Mental  Disease 

Table  31.  Cwuses  of  mental  disease,  other  than  lieredity, 
page  403. 

Table  31  shows  the  causes  of  mental  diseases  classified  accord- 
ing to  psychoses.  It  was  found  that  alcohol  was  a  causative 
factor  in  435,  or  6.4  per  cent,  of  the  first  admissions;  syphilis 
in  966,  or  14.2  per  cent;  abnormal  make-up  in  1,942,  or  28.6 
per  cent;  physical  illness  in  326,  or  4.8  per  cent;  senility  in  732, 
or  10.8  per  cent;  arteriosclerosis  in  838,  or  12.3  per  cent;  epilepsy 
in  181,  or  2.7  per  cent;  and  pregnancy,  childbirth  and  lactation  in 
94,  or  2.9  per  cent  of  the  female  cases. 

In  the  following  table  is  given  the  principal  causes  of  mental 
disease  among  the  first  admissions.  As  each  cause  reported  was 
enumerated  the  total  number  of  causes  exceeds  the  total  number 
of  first  admissions. 

Causes  of  mental  disease  among  first  admissions  to  the  dvil  State  hospitals 

for  the  insane,  for  the  year  ending  June  30,  191 9 


Causm 

NuMBBR  or  Cabbs 

Pbb  Cbnt 

Males 

Females 

Total 

Males 

Females 

Total 

Alcohol 

349 
763 

11 
971 

36 

96 
336 
479 

99 

""37 

36 

11 

252 

776 

86 

203 

19 

971 

2 

230 

896 

359 

82 

94 

107 

30 

31 

421 

878 

435 
966 

30 
1.942 

38 
326 
732 
838 
181 

94 
144 

66 

42 

673 

1.653 

9.9 

21.6 

0.3 

27.5 

1.0 

2.7 

9.5 

13.6 

2.8 

"i.o 

1.0 

0.3 

7.1 

22.0 

2.6 

6.2 

0.6 

29.7 

0.1 

7.0 

12.1 

11.0 

2.5 

2.9 

3.3 

0.9 

0.9 

12.9 

26.9 

6.4 

flvTxhUiii T r '  ■,  -  - 

14.2 

Timm» , ,  , 

0.4 

Abnomal  mitko-'UP  r r 

28.6 

Injury  to  head 

0.6 

Physical  illnev.. '/. 

4.8 

Senility 

10.8 

ArterioBclero8ifl 

12.3 

Epilepay 

2.7 

Presnancy,  childbirth  and  lactation 

Dftath  in  family ..,....,.,.,,,----,-  r 

1.4 
2.1 

LoM  of  employinent  and  financial  loss. . 
DiflMMDoinUnent  in  love 

1.0 
0.6 

Other  specified  causes 

9.9 

TTnAJUwrtSiinMl t  , 

24.3 

Total  first  admimions 

3,527 

3,264 

6,791 

304 
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Alcohol  is  reported  as  an  etiological  factor  in  9.9  per  cent  of 
the  male  cases  and  2.6  per  cent  of  the  female  cases,  as  compared 
with  13.2  per  cent  of  the  male  cases  and  4.2  per  cent  of  the 
female  cases  in  1918. 

The  principal  causes  of  mental  disease  other  than  heredity 
among  the  first  admissions  classified  according  to  psychoses  are 
given  in  the  following  tabulation: 

Principal  causes  of  mental  disease  other  than  heredity  among  first  admissions 

classified  according  to  psychoses,  191 9 


Psychoses 

Alcohol 

Syphilis 

Abnormal 
Makx-up 

Senility 

Artbrio- 
scusrosib 

Num- 
ber 

Per 
oant 

Num- 
ber 

Pter 
cent 

Num- 
ber 

> 

Per 

cent 

Num- 
ber 

Per 
cent 

Num- 
ber 

Per 

cent 

Traumatic 

3 

64 

46 

114 

2 

2 

15.8 
9.2 

11.5 

13.0 
7.7 

28.6 

1 

305 

400 

11 

2 

5.3 

Senile 

6 
18 
27 

0.7 
4.5 
3.1 

2 

6 

880 

26 

0.3 

1.5 

100. 0 

100.0 

699 
17 

100.0 
4.3 

43  6 

With  cerebral  arterioecleroeis 
General  paralysis 

100.0 
1.3 

With  cerebral  syphilis 

7.7 

With  Huntington's  chorea. . . 

With  brain  tumor 

::::::i::::: 

1 

5 
6 

60.0 

15.2 
2.2 

With  other  brain  or  nervous 
diseases 

1 

269 

3.0 
100.0 

5 
42 

6 

15.2 
15.6 

31.6 

4 
17 

12.1 

Alcoholic 

6.3 

Due  to  drugs  and  other  exog- 
enous toxins 

With  pellagra 

1 
3 

19 
5 

50 

6 
2 

1 

.     5 

6 

15 

2 

33.3 

1.0 
1.9 
1.9 
2.7 

5.6 
1.1 
1.0 

3.9 
3.1 
5.7 
4.4 

With  other  somatic  diseases. 
Manic-depressive 

2 
6 
2 

8 

1 
2 
3 

0 

4* 

2 

10 

2 

6!7 
0.6 
0.8 
0.4 

0.9 
1.1 
3.1 

1.6 
1.0 
3.8 

4.4 

39 
221 

62 
792 

31 

71 
46 

129 

191 

45 

31 

13.6 
22.0 
23.8 
42.4 

29.0 
39.9 
47.4 

100.0 

100.0 

17.0 

68.9 

2 
2 

8 
1 

1 

0.7 
0.2 
3.1 
0.1 

0.9 

4 

16 
25 
10 

18 
6 
4 

2 

1.4 
1.6 

Involution  melancholia 

Dementia  praecox 

9.6 
0.5 

Paranoia  or  paranoic  condi- 
tions   

16.8 

Epileptic  xMychoses 

3.4 

Ps^choneuroses  and  neuroses. 
With  constitutional  psycho- 
pathic inferiority 

4.1 

1 

0.8 

1.6 

With  mental  deficiency 

Undiagnosed  psychoses 

Not  insane 

1 

0.4 

12 

1 

4.5 
2.2 

Total 

435 

6.4 

966 

14.2 

1,942 

28.6 

732 

10.8 

838 

12.3 

Discharges 

Table  32.  Discharges  of  patients  fram  civil  State  hospitals, 
page  407. 

The  civil  State  hospitals  discharged  during  the  yeai*  3,067 
patients  exclusive  of  transfers  and  deaths.  Of  these,  1,560,  or 
39.3  per  cent  were  discharged  as  recovered;  1,859,  or  46.9  per 
cent,  as  improved  and  much  improved;  498,  or  12.6  per  cent,  as 
unimproved;  and  50,  or  1.3  per  cent,  as  not  insane.  The  total 
number  of  patients  discharged  as  benefited  by  treatment  was 
3,469,  or  87.4  per  cent  of  the  total  ntimber  discharged. 
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Based  on  total  admissions  the  percentage  discharged  as  re- 
covered was  18.0;  as  much  improved,  9.9;  as  improved,  11.5; 
as  unimproved,  5.7;  as  not  insane,  0.6. 

Table  33.  Patients  discharged  as  recovered  from  the  severed 
State  hospitals^  page  408. 

Table  34.  Patients  disch<irged  as  iinp'oved  and  much  im- 
proved from  the  several  State  hospOals,  page  411. 

These  tables  give  a  detailed  comparison  of  results  of  treat- 
ment in  the  several  hospitals.  Owing  to  the  character  of  the 
admissions  to  some  of  the  hospitals  and  to  other  indefinite  factors 
the  rates  of  recovery  are  much  higher  in  some  institutions  than 
in  others. 

The  following  table  summarizes  the  results  in  the  several 
hospitals : 

Rate  of  recovery  and  improvement  of  patients  in  the  several  State  hospitals 


Rbcovxrbd 

Much  Impbotbo  and 

Imfboyed 

State  Hospitjxb 

KUMBXB 

PBB  CENT  OF  TOTAL 
ADMISSIONS 

unnoMR 

PBB  CENT  OF  TOTAL 
ADMISSION8 

1 

s 

E 

o 

1 

1 

8 
1 

£ 

3 

e2 

1 

s 
£ 

1 

1 

1 

1 

H 

'Rinffhn.mtnn 

82 
39 
46 

112 
46 
61 
72 

103 
48 
17 
49 
40 
47 

35 
58 
60 

169 
38 
51 
84 

132 
65 
51 
32 
63 
30 

67 

97 

96 

281 

84 

112 

156 

235 

113 

68 

81 

93 

77 

21.9 
13.0 
19.7 
15.2 
28.0 
24.2 
13.8 

8.9 
45.3 

9.3 
30.4 
21.5 
20.8 

24.5 
12.6 
21.2 
24.4 
33.6 
15.7 
18.8 
12.9 
53.7 
25.0 
22.4 
28.8 
14.1 

23.2 
12.7 
20.4 
19.7 
30.3 
19.4 
16.1 
10.8 
49.8 
17.6 
26.6 
25.1 
17.5 

31 

49 

35 

166 

27 

36 

142 

247 

13 

50 

35 

42 

33 

37 

72 

42 

124 

22 

51 

142 

295 

28 

57 

24 

36 

23 

68 

121 

77 

290 

49 

87 

284 

542 

41 

107 

59 

78 

56 

21.2 
16.3 
15.0 
22.6 
16.4 
14.3 
27.2 
21.4 
12.3 
27.3 
21.7 
22.6 
14.6 

25.9 
15.6 
17.8 
17.9 
19.5 
15.7 
31.7 
28.9 
23.1 
27.9 
16.8 
19.6 
10.8 

23.5 

Brooklvn 

15.9 

Buffalo 

16.4 

Central  lalip 

Oowanda .  .  - 

20.3 
17.7 

Hudson  River 

KiniD  Park 

15.1 
29.2 

Manhattan 

24.9 

Middletown 

18.1 

Rocheeter 

27.6 

St.  Lawrence 

Utica 

19.4 
21.1 

Willaitl 

12.8 

Total 

712 

848 

1,560 

16.3 

19.7 

18.0 

906 

953 

1.859 

20.7 

22.1 

21.4 

The  general  average  rate  of  recovery  based  on  all  admissions 
was  18.0  per  cent.  The  rate  for  the  males  was  16.3  per  cent  and 
for  the  females  19.7  per  cent.  The  general  average  rate  of  re- 
covery for  1918  was  19.4  i)er  cent;  the  rate  for  the  male  patients, 
18.2  per  cent;  and  the  rate  for  the  female  patients,  20.7  per 
cent.  The  general  rate  for  patients  discharged,  much  improved 
and  improved,  based  on  all  admissions,  was  21.4  in  1919  as 
compared  with  20.0  in  1918. 

The  results  of  treatment  of  the  various  forms  of  mental  dis- 
eases are  shown  in  the  following  table  which  gives  the  rate  of 
recovery  and  improvement  in  each  of  the  clinical  groups: 
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Deaths 

There  were  4,512  deaths  in  the  civil  State  hospitals  during  the 
year.  The  general  death  rate  per  1,000  based  on  total  under 
treatment  was  95.5  and  based  on  daily  average  population  120.4. 
These  rates  were  higher  than  those  of  any  previous  year  since  the 
passage  of  the  State  Care  Act  in  1889.  As  previously  mentioned! 
the  influenza  epidemic  was  the  cause  of  the  extraordinarily  high 
rates. 

The  accompanying  table  shows  the  death  rates  in  each  of  the 
civil  State  hospitals  during  the  past  six  years.  It  will  be  noted 
that  a  remarkable  increase  occurred  in  the  general  death  rate 
between  1915  and  1917.  This  was  followed  by  a  decline  in  the 
rate  in  1918,  but  during  each  of  the  past  three  years  the  rates 
have  been  very  much  higher  than  the  rate  prior  to  1917.  Eefer^ 
once  to  the  table  will  show  that  the  increase  in  death  rate  has  been 
quite  general  in  the  several  State  hospitals  but  that  it  has  been 
much  more  marked  in  some  than  in  others. 


Death  rates  in 

State  hospitals 

,  I914-Z919 

-Ti 

"     ^ 

State  Hospitals 

Pkr  1,000  Undkb  Trsatmbnt 

Pbr  1,000  AvBBAax  Daily 
Population 

1914 

1915 

1916* 

1917 

1918 

1919 

1914 

1915 

1916* 

1917 

1918 

1919 

Binghamton 

67.6 
138.4 
65.7 
70.1 
52.2 
78.2 
63.4 
90.3 
45.0 
84.8 
59.3 
70.6 
67.6 

74.2 
128.9 
66.2 
69.1 
42.0 
71.1 
64.2 
89.6 
49.5 
83.3 
55.6 
65.6 
70.2 

45.3 
145.8 
57.5 
65.2 
44.2 
61.2 
53.4 
66.9 
44.6 
58.9 
47.4 
81.9 
54.9 

59.4 
198.6 
80.0 
84.5 
66.7 
76.5 
71.6 
110.9 
55.6 
93.6 
71.0 
89.9 
97.9 

72.9 

194.8 

73.4 

76.7 

66.0 

84.5 

76.4 

92.8 

64.5 

100.9 

61.6 

62.9 

108.0 

71.8 

186.1 
83.5 
74.0 
81.7 

108.3 
85.5 

102.6 
58.7 
95.7 
93.8 
99.4 

146.7 

77.4 

212.8 

78.8 

91.3 

62.7 

92.4 

80.0 

123.6 

50.6 

107.9 

71.2 

91.4 

77.0 

87.0 

190.8 

78.1 

92.6 

50.7 

84.4 

82.2 

120.2 

58.9 

104.0 

65.5 

86.2 

80.9 

49.8 
217.7 
65.4 
80.9 
50.3 
69.9 
63.9 
86.2 
49.4 
71.4 
53.3 
98.2 
61.2 

75.7 
324.9 

95.8 
110.6 

80.9 

90.8 

89.9 
152.1 

64.3 
117.2 

85.8 
114.1 
115.4 

83.2 

315.3 
86.9 
98.4 
77.7 

100.1 
93.1 

127.7 
72.1 

127.4 
71.4 
76.2 

132.2 

83.0 

Brooklyn 

314.8 

Buffalo 

99.5 

Central  Islip 

Gowanda 

94.8 
98.3 

Hudson  River 

Kings  Park 

130.2 
104.0 

Manhattan 

145.5 

Middletown 

66.5 

Rochester 

118.3 

St.  Lawrence 

Utica 

109.9 
122.2 

Willard 

188.7 

Total 

74.2 

73.6 

62.1 

88.9 

85.5 

95.5 

90.8 

89.7 

72.6 

109.5 

104.2 

120.4 

*Nine  months 


Death  Rates  iisr  the  Several  Groups  of  Psychoses 

The  accompanying  table  shows  the  death  rates  in  1919  in  each 
group  of  psychoses.  The  fact  that  the  rate  in  nearly  every  group 
is  higher  than  in  the  preceding  year  indicates  that  the  influenza 
epidemic  affected  all  classes  of  patients. 
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Deaths  in  the  civil  State  hospitals  with  rates  per  z,ooo  under  treatment  in  the 
several  groups  of  psychoses,  year  ending  June  30,  1919 


PSYCIIOSBS 


Traumatic 

Senile 

With  cerebral  arteriosclerosia, 

General  paralysis 

Wjth  cerebral  syphilis 

TVith  Huntington's  chorea . .  . 

With  brain  tumor 

With  other  brain  or  nervous 
diseases 

Alcoholic 

Due  to  drugs  and  other  exog- 
enous toxins 

With  pellagra 

With  other  somatic  diseases. . . 

Manic-depressive 

Involution  melancholia 

Dementia  praecox 

Paranoia  or  paranoic  conditiona 

Epileptic  psychoses 

Psychonouroses  and  neuroses. . 

With  conatitutional  psycho- 
pathic inferiority 

With  mental  deficiency 

Undiagnosed  psychoses 

Not  insane 

Total 


Total  Undeii 
Trbatmbnt 


60 

742 

531 

1,797 

102 

12 

3 

66 
1.452 

22 

1 

108 

1.761 

295 

11,372 

673 

713 

118 

333 

813 

589 

4.3 


21,60? 


I 

a 


5 

1.256 

430 

570 

69 

17 

9 

75 

611 

34 

11 

309 

3,377 

84.1 

13,063 

1,0S4 

706 

212 

471 
828 

32 


24,47J-' 


o 


65 

1.997 

961 

2.367 

171 

20 

12 

141 
2,063 

56 

12 

417 

5.138 

1.140 

24,433 

1.757 

1,419 

330 

804 

1.641 

1.054 

77 


Dbaths 


43,036 


NUMBSR 


8 

-3 


6 

273 

202 

645 

11 

C 

2 

16 
79 


30 
106 

58S 

32 

109 

3 

4 
57 
51 

1 


2.269 


383 
158 
185 

n 
2 
3 

10 

32 

1 

6 

82 

232 

100 

766 

41 

80 

6 

15 

75 

53 

2 


o 


6 

656 

360 

630 

22 

S 

& 

26 

111 

1 

6 

112 

338 

148 

1,354 

73 

189 

9 

19 

132 

194 

3 


2,243    4,512 


RATE  PER  1,000 
UNDER  TREATMENT 


t 

-a 


100. c 

367.9 
380.4 
358. G 
107.8 
500.0 
666.7 

242.4 
54.4 


277.8 
90.2 

162.7 
51.7 
47.5 

152.9 
25.4 

12.0 
70.1 
86. C 
22.2 


105.0 


305.1 
367.4 
324.  f I 
159.4 
117. f 
333.3 

133.3 
52.4 

29.4 
545.5 
265.4 

68.*: 
118.3 

58.0 

37.  S 
113.3 

28.3 

31.8 

90.6 

114.0 

62.5 


91. C 


o 


92. S 
328.0 
374.6 
350.7 
128.7 
275.9 
416.7 

184.4 
53.8 

17.9 
500.0 
268.6 

65.8 
129.8 

55.4 

41.5 
133.2 

27.3 

23.6 
SO. 4 
9S.7 
39.0 


97.9 


Comparison  of  death  rates  in  principal  psychoses,  1919  and  1918 


Pbychobes 


Senile 

With  cerebral  arteriosclerosis 

General  paralysis 

Alcoholic 

With  other  somatic  diseases. , 

Manic-depressive 

Dementia  praecox 


Death  Rates 

1919 

1918 

328.5 

297.2 

374.6 

34). 2 

350.7 

352.8 

53.8 

58.2 

268.6 

266.7 

65.8 

00.7 

55.4 

39.3 

Table  35.  Ages  of  pdlients  dying  in  the  civil  State  hospitals, 
page  414. 

A  comparison  of  the  age  distribution  of  patients  dying  in  the 
civil  State  hospitals  in  1918  and  1919  shows  that  a  larger  per- 
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centage  of  deaths  of  patients  between  the  ages  of  25  and  35  years 
occurred  during  the  latter  year.  There  was  also  a  greater  number 
of  deaths  of  patients  in  each  age  group  during  1919. 

Comparison  of  ages  of  patients  dying  in  the  State  hospitals,  19x9  and  1918 


Agb  Group 

1019 

1918 

Number 

Per  cent 

Number 

Per  cent 

U  ider  20  years 

40 
137 
252 
355 
403 
397 
403 
453 
376 
383 
410 
897 
6 

0.9 
3.0 
5.6 
7.9 
8.9 
8.8 
8.9 

10.0 
8.3 
8.5 
9.1 

19.9 
0.1 

35 
88 
166 
254 
344 
361 
3S4 
374 
316 
343 
382 
808 
3 

0.9 

S  J  to  24  years 

2.3 

^5  to  29  years 

4.8 

30  to  34  years 

6.6 

35  to  39  years 

8.9 

40  to  44  years 

9.4 

45  to  49  years 

10.0 

50  to  54  years 

9.7 

65  to  59  years 

8.2 

60  to  64  years 

8.9 

65  to  69  years 

9.9 

70  years  and  over 

20.9 

Unascertained 

0.1 

Total 

4.512 

100.0 

3.858 

100.0 

Table  36.  Average  age  ai  death  and  average  time  in  hospitals 
of  patients  dying  in  th-e  State  hospitals,  page  418. 

The  average  age  in  years  of  patients  who  died  in  the  civil  State 
hospitals  in  1919  was  52.7;  in  1918,  53.9;  in  1917,  54.7;  in 
1916,  54.9 ;  in  1915,  55.1 ;  in  1914,  55.2.  The  decline  in  average 
age  corresponds  with  the  increase  in  death  rate.  The  average  age 
of  the  males  at  time  of  death  in  1919  was  51.'5  years  and  of  the 
females  53.9.  In  1918  the  ages  at  death  were  52.9  and  55.2  years 
respectively.  A  comparison  of  the  average  age  at  death  in  the 
principal  clinical  groups  in  1918  and  1919  are  given  herewith. 

• 

Average  age  at  death  of  patients  with  principal  psychoses,  zqzq  and  1918 


Psychoses 


Senile 

General  paralysis 

Alcoholic 

Manic-depressive 

Dementia  praecox 

Paranoia  or  paranoic  conditions 
Epileptic  psychoses 


AVBRAGB  AaX   AT 

Dbath 

1019 

1018 

74  4 

74.9 

44.2 

44.5 

55.2 

64.7 

47.6 

48.5 

47.4 

49.5 

61.9 

63.1 

45.0 

46.3 
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The  average  time  spent  in  the  hospitals  for  the  insane  by  the 
patients  who  died  during  1919  was  6.6  yeaau  The  average  time 
so  spent  by  the  males  was  5.7  years  and  by  the  females  7.5  years. 

The  average  period  of  hospital  life  of  patients  who  died  in  1919 
and  1918  in  the  principal  groups  of  psychoses  is  shown  herewith. 

Average  period  of  hospital  life  of  patients  who  died  in  the  hospitals,  1919 

and  1918 

1019  1918 

Years  Yean 

Senile 2.2  2.5 

With  cerebral  arteriosclerosis 1.7  1.6 

General  paralysis 1.4  1.3 

Alcoholic 7.1  6.0 

Manic-depressive 4.7  5.4 

Involution  melancholia 3.2  4.9 

Dementia  praecox 14 . 2  15.8 

Paranoia  or  paranoic  conditions 9.6  13.0 

Epileptic  psychoses  * 10 . 1  9.7 


Table  37.  Duratimi  of  hospital  life  of  patients  dying  in  the 
State  hospUalSy  page  419. 

This  table  separates  the  time  of  hospital  life  into  periods  and 
shows  the  number  of  patients  in  each  clinical  group  who  died  dur- 
ing each  period. 

Distribution  of  periods  of  hospital  life,  19x9  and  19x8 


Patients  Dying  During  the  Year 

Period  or  Hospital  Lifr 

1919 

1018 

Number 

Per  cent 

Number 

Per  cent 

■ 

Less  than  1  month 

693 
630 
391 
205 
802 
322 
201 
173 
105 
125 
105 
180 
554 

13.1 

14.0 
8.7 
5.9 

17.8 
7.1 
4.5 
3.8 
3.7 
2.8 
2.3 
4.1 

12.3 

477 
553 
413 
233 
614 
277 
195 
140 
111 
108 
90 
183 
464 

12.4 

1  to    3  months 

14.3 

4  to    7  months 

10.7 

8  to  12  months 

6.0 

1  to    2  years 

15.9 

3  to    4  years 

7.2 

5  to    6  years. 

5.1 

7  to    8  years 

3.6 

9  to  10  years 

2.9 

11  to  12  years 

13  to  14  years 

2  8 
2.3 

15  to  19  years 

4.7 

20  years  and  over 

12.0 

Total 

4.512 

100.0 

3,858 

100.0 
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Forty-one  and  seven-tenths  per  cent  of  the  deaths  in  1919 
occurred  during  the  first  year  of  hospital  life;  in  1918  such  per- 
centage was  43.4. 

Table  38.  Causes  of  death  of  patients  in  civil  State  hospitals, 
classified  according  to  psychoses,  page  423. 

Of  the  4,512  deaths,  952,  or  21.1  per  cent,  were  caused  by 
general  diseases;  1,176,  or  26.1  per  cent,  by  diseases  of  the  ner- 
vous system;  1,142,  or  25.3  per  cent,  by  diseases  of  the  circulatory 
system;  777,  or  17.2  per  cent,  by  diseases  of  the  respiratory  sys- 
tem; 231,  or  5.1  per  cent,  by  diseases  of  the  digestive  system; 
and  183,  or  4.1  per  cent,  by  diseases  of  the  genito-urinary  system. 
Influenza  acting  alone  caused  the  death  of  240  patients  and  with 
pneumonia  317  additional  deaths. 

Comparison  of  principal  causes  of  death  of  patients,  1919  and  1918 


1910 

1018 

Number 

Per  cent 

Number 

Per  cent 

Pulmonary  tuberculosis 

547 
110 
745 
395 
417 
478 
265 
173 
1.382 

12.1 
2.4 

16.5 
8.8 
9.2 

10.6 
5.9 
3.8 

30.6 

481 
95 
718 
262 
340 
383 
223 
183 
1.167 

12.5 

C«rebri»I  H#»morrhajie 

2.5 

General  paralysis 

18.6 

Endocarditis 

6.8 

Arteriosclerosis 

9.0 

Bronchopneumonia 

9.9 

Lobar  pneumonia 

6.8 

Nephritis 

4.7 

All  other  causes 

30.2 

Total 

4.512 

100.0 

3.858 

100.0 

Table  39.  Residence  by  counties  of  first  admissions  and  of 
patients  remaining  June  30,  1919,  page  429. 

Table  39  shows  the  distribution  by  counties  of  first  admis- 
sions and  of  patients  remaining  in  the  hospitals  with  the  rate  of 
each  per  100,000  of  the  general  population.  The  average  rate  of 
first  admissions  per  100,000  for  the  whole  State  was  66.9  as  com- 
pared with  67.8  in  1918;  69.3  in  1917;  64.0  in  1915;  63.3  in 
1914;  62.4  in  1913;  and  59.9  in  1912. 

The  following  are  marked  variations  from  the  general  averages 
in  1919.  The  rates  are  based  on  the  population  of  the  counties 
estimated  from  the  censuses  of  the  State  in  1910  and  1915. 
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Counties  with  a  high  rate  of  first  admissions,  19x9 

Rate  per 
100.000 
Counties  population 

Cayuga 74.2 

Dutchess    75 . 7 

Erie 69.3 

New  York 103 . 6 

Oneida 70.8 

Onondaga   71.6 

Schuyler   79. 1 

Tompkins   79.8 

Counties  with  a  low  rate  of  first  admissions,  19x9 

Rate  per 
100.000 
Conntiea  population 

Hamilton None 

Livingston 31.0 

Nassau    29. 3 

Putnam 26.9 

Eensselaer 32 . 3 

Washington 25.9 


A  comparison  of  the  number  of  patients  remaining  in  the  hos- 
pitals per  100,000  of  the  population  from  several  counties  at  the 
close  of  the  fiscal  year  is  given  below : 

Counties  with  high  rates 

RAtcper 
100,000 
Counties  population 

Albany    421.3 

Dutchess  450. 1 

Erie 392 . 4 

New  York 592.5 

Orange    424. 8 

Putnam   403.6 

Rensselaer 470 .3 

Ulster   415.0 
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Counties  with  low  rates 

Bate  per 
100.000 

Counties  population 

Bronx   205.9 

Chautauqua 233 . 0 

Franklin 221.3 

Genesee 224 . 6 

Hamilton 65.4 

Nassau    97 . 8 

Orleans 234.1 

Queens * 209 . 5 

Schoharie   206 .0 

Wajne 212.1 

Wyoming 229 . 8 


New  York  had  the  highest  rate  and  Hamilton  the  lowest  rate 
of  first  admissions  and  of  patients  remaining  under  treatment.  It 
is  probable  that  some  of  the  cases  chargeable  to  Bronx  have  been 
assigned  to  New  York. 

Table  40,  a  and  b.  Census  of  patients  in  State  hospitals  for 
the  insane,  classified  according  to  psychoses,  June  30,  1919, 
pages  430-437. 

The  fourth  annual  census  of  patients  according  to  psychoses 
was  taken  June  30,  1919.  A  summary  of  the  results  of  the  census, 
showing  the  numbers  and  percentages  in  each  group  is  given  in 
the  accompanying  tabulation. 
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W§  Distribution  by  psychoses  aQpatieiitB  in  Sti 

itefhosp] 

Ltals,  June  aOy'^igiQ 

PSTCHO«E8 

NUMBEB 

Pkb  Curr 

Males 

Females 

Total 

Males 

Females 

Totsl 

TraumBtic 

43 

423 

281 

1.041 

85 

6 

■      '47 

1,143 

14 

1 

45 

1,171 

222 

10.240 

594 

565 

61 

245 

681 

482 

12 

4 

839 

240 

352 

50 

13 

5 

60 

502 

18 

2 

145 

2,405 

634 

11,796 

999 

591 

123 

364 

692 

354 

12 

47 

1,267 

521 

1.393 

135 

19 

5 

107 

1,645 

32 

3 

190 

3,576 

856 

22.036 

1.593 

1.156 

184 

609 

1,373 

836 

24 

0.2 
2.5 
1.6 
6.0 

0.5 

m 

'6.3 
6.6 

0.1 

•     * 

0.3 
6.7 
1.3 
58.8 
3.4 
3.2 
0.4 

1.4 
3.9 
2.8 
0.1 

• 

4.2 
1.2 
1.7 
0.2 

0.1 

* 

0.3 
2.5 

0.1 

* 

0.7 
11.9 
3.1 
58.4 
4.9 
2.9 
0.6 

1.8 
3.4 
1.8 
0.1 

0.1 

Senile 

3.4 

With  cerebral  arterioaoleroBis 

1.4 

General  paralysis 

3.7 

With  cerebral  BypbiliB 

0.4 

With  Huntinston's  chorea 

0.1 

With  brain  tumor 

• 

With  other  brain  or  nervous  diseases. . . 
Alcoholic 

0.3 
4.4 

Dug  to  dru«s  and  other  exogenous  tozine 
With  pellasra 

0.1 

« 

With  other  somatic  diseases 

0.5 

Manic-depressive 

9.5 

Involution  melancholia 

2.3 

Dementia  praecox 

58.6 

Paranoia  or  paranoic  conditions 

Epileptic  peychoecs 

4.2 
3.1 

Psvchoneuroses  and  neuroses 

0.5 

With    constitutional   psychopathic    in- 
feriority  

1.6 

With  mental  deficiency 

3.7 

Undiaienosed  psychoses 

2.2 

Not  inwftne 

0.1 

Total 

17,407 

20.200 

37,607 

100.0 

100.0 

100.0 

*  Less  than  0.05  per  cent. 

Soldiers    Admitted    to    Institutions    During    the    Fiscal 

Year  Ending  June  30,  1919 

In  the  accompanying  tabulation  is  shown  the  number  of  admis- 
sions to  hospitals  in  New  York  State  during  the  fiscal  year  of 
soldiers  who  served  in  the  recent  World  ^Var. 

Soldiers  admitted  to  institutions,  1919 

Hospitals  Number 

Binghamton    3 

Brooklyn  . . ». 2 

Buffalo 4 

Central  Islip 52 

Gowanda 19 

Hudson  River 7 

Kings  Park 67 

Middletown 6 

Rochester 11 

WiUard 19 

Bloomingdale   90 

U.  S.  Public  Health  Service 17 

Total 287 
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Out-patients  Tbeated  at  Clinics 

During  the  past  year  an  effort  has  been  made  to  compile  sta- 
tistics of  the  out-patients  treated  at  clinics,  but,  owing  to  the 
shortage  of  physicians  and  to  the  difficulty  in  obtaining  adequate 
data  concerning  clinic  cases,  the  effort  has  not  been  very  suc- 
cessful. Special  card  reports  of  these  cases  were  received  by  the 
Bureau  of  Statistics  from  7  State  hospitals,  as  follows : 

Out-patient  cases  treated  at  clinics  and  reported  by  State  liospitals,  19x9 


State  Hospitals 


Brooklyn.  .  . . 
Central  lalip. 
liudaon  River 
KincB  Park .  . 
Middletown. . 
Rochestor..  .. 
St.  Lawrence. 

Total.... 


Males 

Females 

15. 

20 

3 

3 

11 

20 

49 

52 

34 

20 

50 

47 

10 

26 

172 

197 

Total 


35 
6 
31 
101 
63 
97 
36 
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The  mental  diagnosis  of  clinic  cases  is  necessarily  tentative  but 
it  is  believed  that  the  reports  give  a  fairly  accurate  view  of  the 
disorders  with  which  the  mental  clinic  physician  must  deal. 

Diagnoses  of  cases  treated  at  clinics,  1919 


Diagnoses 


Payc  hoses 

Traumatic 

Senile 

With  corebral  arteriosclerosis 

General  paralysis 

With  Huntington's  chorea 

With  other  brain  or  nervous  diseases 

Alcoholic 

Due  to  drugs  and  other  exogenous  toxins .  .  . 

With  other  somatic  diseases 

Manic-depressive 

Involution  melancholia 

Dementia  praecox 

Paranoia  or  i>aranoic  conditions 

Epileptic  psychoses 

P^choneuroses  and  neuroses 

With  constitutional  psychopathic  inferiority 
With  mental  deficiency 

Total  psychoses 

Mental  deficiency 

Psychopathic  states 

Endocrine  disorders 

No  mental  disorder 

Undiagnosed 

Grand  total 


Males 

Females 

1 

5 

6 

7 

2 

5 

2 

2 

4 

1 

1 

3 

i 

2 

5 

14 

1 

6 

17 

14 

3 

6 

3 

6 

15 

30 

6 

12 

2 

76 

106 

47 

26 

5 

3 

1 

1 

13 

14 

30 

47 

172 

197 

Total 


1 

11 

9 

7 

6 

2 

3 

1 

2 

19 

7 

31 

9 

9 

45 

18 

2 


182 


73 

8 

2 

27 

77 


369 
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Of  the  292  diagnosed  cases,  11,  or  3.8  per  cent,  were  senile; 
19,  or  6.5  per  cent,  manic-depressive;  31,  or  10.6  per  cent,  de- 
mentia praecox;  45,  or  15.4  per  cent,  psychoneuroses  or  neuroses: 
18,  or  6.2  per  cent,  psychoses  with  constitutional  psychopathic 
inferiority;  and  73,  or  25.0  per  cent^  mentally  defective. 

It  is  noteworthy  that  6  cases  of  so  rare  a  disease  as  Hunting- 
ton's chorea  appeared  at  the  clinics. 


STATISTICAL  TABLES 
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TABLE  39  —  Residence  by  counties  of  patients  admitted  during  the  year  from 
July  I,  1918  to  June  30, 1919,  and  of  all  patients  remaining  June  30,  1919 


FiBST  Admissions,  July  1 
TO  JUNB  80.  191Q 

.  1018. 

Total  Under  Treatment 
June  30.  1919 

COUNTT 

KUMBBB 

Rate 

per 

100,000 

lation 

NVMBBB 

Rate 

100.000 

ESS>n 

Males 

Females 

Total 

Males 

Females 

Total 

Albany 

40 
11 
191 
34 
27 
24 
33 
14 

13 
7 

12 

29 

210 

7 

0 

6 

13 
5 

■''24 

31 

644 

6 

0 

6 

107 

18 

20 

1,112 

28 

50 

80 

18 

35 

9 

10 

5 

1 

85 

17 

32 

10 

37 

10 

26 

6 

6 

10 

24 

34 

2 

7 

16 

17 

0 

7 

13 

70 

0 

5 

84 

1 

**37 

40 

6 

103 

26 

15 

24 

31 

20 

7 

la 

11 

5 

5 

42 
201 
6 
8 
16 
5 
8 

'■'is 

24 

626 

6 

3 

14 

113 

15 

22 

042 

23 

67 

81 

17 

42 

0 

33 

13 

2 

111 

22 

15 

8 

25 

12 

12 

4 

6 

3 

10 

31 

12 

4 

15 

21 

10 

5 

6 

00 

5 

3 

22 

""48 

08 
17 

384 
60 
42 
48 
64 
34 
21 
10 
24 
12 
17 
71 

420 
13 
17 
22 
18 
13 

■"*42 
55 
1,270 
11 
12 
20 

220 

33 

42 

2.054 

51 

126 

161 
35 
77 
18 
52 
18 
3 

106 
30 
47 
18 
62 
22 
38 
10 
11 
13 
43 
65 
14 
11 
31 
38 
10 
12 
19 

160 

14 

8 

106 

1 

■"so 

51.3 
43.3 
50.3 
50.0 
63.7 
74.2 
60.7 
54.4 
66.0 
40.4 
64.0 
30.0 
36.7 
75.7 
69.3 
41.1 
36.5 
47.3 
41.7 
43.3 

"66.7 
67.5 
65.8 
40.0 
31.0 
45.8 
63.2 
51.7 
20.3 
103.6 
44.5 
70.8 
71.6 
61.0 
64.3 
50.8 
65.5 
36.3 
26.0 
40.8 
32.3 
43.1 
38.4 
67.0 
34.5 
35.5 
44.8 
70.1 
54.5 
51.3 
58.6 
33.6 
43.0 
70.8 
47.4 
56.6 
25.9 
33.9 
45.4 
41.2 
42.1 

357 

50 

862 

171 

100 

103 

142 

117 

52 

103 

70 

35 

53 

203 

1.177 

30 

48 

60 

44 

37 

2 

07 

135 

3.157 

37 

61 

80 

522 

70 

71 

5,820 

173 

280 

334 

89 

224 

46 

129 

56 

25 

396 

225 

157 

62 

142 

89 

146 

22 

24 

43 

103 

174 

54 

41 

45 

155 

43 

53 

60 

422 

42 

31 

26 

11 

4 
71 

448 

49 

710 

194 

88 

117 

152 

125 

64 

75 

82 

43 

64 

219 

1.202 

40 

55 

89 

53 

47 

1 

.    122 

141 

3.765 

37 

44 

63 

680 

110 

69 

6.427 

162 

347 

372 

103 

285 

37 

135 

66 

20 

624 

342 

158 

55 

164 

119 

115 

24 

22 

49 

131 

208 

70 

56 

71 

178 

61 

62 

59 

663 

36 

85 

14 

■'"82 

805 

90 

1,572 

365 

188 

220 

204 

242 

116 

178 

161 

78 

117 

422 

2.370 

70 

103 

158 

07 

84 

3 

210 

276 

6.022 

74 

105 

143 

1.202 

189 

140 

11.747 

335 

636 

706 

192 

509 

83 

264 

121 

45 

1,020 

567 

315 

117 

306 

208 

261 

46 

46 

02 

234 

382 

124 

07 

116 

333 

104 

115 

110 

085 

78 

66 

40 

11 

4 

153 

421.3 

Allegany. 

252.2 

Bronx  .'...■.,,,,..- 

205.0 

Broome 

364.6 

Cattaraugus 

Cayuga 

240.3 
340.2 

Chautauqua 

Chemung 

233.0 
387.2 

Chenango 

300.3 

Clinton 

378.5 

Columbia 

362.0 

Cortland 

253.8 

Delaware 

Dutchess 

252.5 
450.1 

Erie 

302.4 

Rssez 

240.5 

Franklin ,  , 

221.3 

Fulton 

330.8 

Qeneseo 

224.6 

Greene 

280.1 

Hamilton 

H#*rkimer .  .  . . ,  r ,  -  - 

65.4 
311.5 

Jefferson 

338.6 

Kings 

358.7 

Letns 

268.8 

Livingston . 

Madison 

271.0 
327.2 

Monroe 

345.2 

Montgomery 

Nassau 

206.2 
07.8 

New  York 

502.5 

Niagara 

202.4 

Oneida 

357.6 

313.0 

Ontario 

330.8 

Orange 

424.8 

Orleans 

234.1 

Oswego 

332.7 

Otseoo 

244.0 

Putnam 

403.6 

Queens 

200.5 

Rensselaer 

Richmond 

470.3 
280.1 

Rockland 

249.3 

St.  Lawrence 

Saratoga 

335.1 
325.8 

Schenectady 

Schoharie 

244.1 
206.0 

Schuyler 

330.6 

Seneca 

385.4 

Steuben 

270.1 

Suffolk 

344.4 

Sullivan 

207.4 

Tiosa 

378.8 

Tompkins 

208.6 

Ulster 

415.0 

300.7 

Washington 

Wayne 

248.4 
212.1 

Westchester 

Wyoming 

270.3 
220.8 

'_  *      *^^ ......... 

Yates 

347.4 

Other  States 

Soldiers'    and    Sail- 
ors' Home 

State  XMUipers 

Unascertamed 

«....>• 

Total 

t     3.527 

3.264 

6.701 

66.9 

17,407 

20.200 

37,607 

370.6 

State  Hospitai.  Commission 


s 

1 

-3SS 

S  ;  :aa-  :=gS|8S=S88"   J 

1         -S2E 

-  :  ;-S- i-SSa=S5S=5"   | 

i        "SSS 

S  :  :2S  :  l-SSISSS'-Sa"   g 

1 

1 

1     ^' 

"-  :"S-  :S|3|S3"-=S  :   § 

1  ;^^^ 

:  i'S--  :S5S|?iS''*2=  :   § 

1      ;=ss 

"-  :-8  ;  :"S2|»2--"-'-  :   S 

3 

J      "Bas 

„,  :-5~  ;»|S5|eas=| .;  | 

1         :«-g 

-  ra  i  ;-iSiss=s8s  ;  s 

1        '"' 

=  :  :  :|™  i-SagSS-SSJ  ;   5 

1 

ll 

1 

1      »8Si 

S2»sgs-ap|ps|p3  1 

1      'SSI 

1      ^Mi 

3-  :55J-3B§||§=gS|=   B 

1 

i 

1 

;rs»§=^- 


:=SS"-  :"8  :  :-5=gSS*S3S 


"|6^2«  :22» 


State  Hospital  CoMMiseiON 


I  I 


ii 


State  Hospital  Commission 


435 


o 

i 
I 


E 
8 

H 


i 


o 

& 

n 


I 


tOiQ 


oua 


>oo)ioc4e<9^QOooaa<-iC4 


8 

E 


»-<  ^  ^  «0  CO 

d  CO  •-•  <-4  d 


C4IOI-4 


oe<«o 


iO<DO^^«iMM00>MCI 


oe^eoiQioe>9f-i<oo>-40 


lOeoiQ 


J 

:5 


Of-ii-4|>id 


Oi-i 


oo» 


t«(000)0)0)COOOOO<^CO 


0(0>-4-^e4C400*Oi-40 


I 


«Hoo«oe<4*-« 


oc«^oo 


iQvMr^ 


o«oo 


iOiOi>ii-4U)«-iiQ(DO<0 


e4ioeoeoeo^oo<Hi-4 


s 

i 


0«-i<D 


(0«0<-i 


0>00 


oo^QOto(oeo«0(0«ot- 


C<0OC0«P^^OO«-i«-i 


8 

:5 


o»ot-^c« 


oou)aooo 


C40 


or* 


t«<-iMe«ioac4t<«c9io 


OCONMCICOOOOfH 


I 


J 

01 


«-<  «D  9  CD  «D  iH 


ONOCIOO 


tt<H 


«    ^O 


•-i»^^c4oo<DtN.<-ioe<) 


O»-iC4^C0C>IOM^t<« 


"^^S 


GCtOOO^CI 


eoo^oo 


004 


>-<e>9h>rot-i-io»ooco 


ococo^'^cioeo^^ 


8 


oioo^x 
d^^cod 


b.»H 


(DO 


»H0»^«0i-<O«0^ON 


ocDi-icoeocoO'-i^a) 


'S 


i 


8 

08 


o 

g 


^^"^t*^^       eO^«H      IQ  lO  CO  CD  M  •-•  >0  CO  t«  M  vH 

ocoihoooom  d^d«  ddcioO'^eoO'-ieQC^o 


949<roC4i-4     coiOvH     t«o>r-i^oaa<ox^oo«-4 
«  ^.-4i-idd«  do«d«  d«HeoGd^e<)d<-iro«-id 


e>itotoo>o 


u 

u 
0) 


:S 


ddd«  dd*Hxeoeod<-«eQM'd 


0) 


Or;  «iTi  St?  — 


«9 

r*  •* '"^  ci  •»<  ••* -^^  •^^ 


o 


C 

o 


1 

c 


Si 

ho 


M  c  al  S  e  (J  U 


o 


o 

s 


o 

8 


o 
o 


o 

8 


o 

8 


o 

8 


o 
o 


8 


o 

§ 


o 

8 


^  i^  A  at  e  ^  V 

y*       Ul     Kfc,      ^       ••   .  -  ■ 


o 


c 


«*« 

o 

a 

I 

« 

c 
o 

a 


Th 

ETY- 

!iRST  Anndal  Repobt  of  the 

1 

I 

1 

"°"°-  ;°"  ; ;"-«"-°— •  1 

1 

1 

p::. : ;;; ;  p::^;;:";:  | 

1 

8 

i 

1 

1 

= 

«»TB     -ne-  .M»»=ii-otih.o.M<o-    0 

«-«o.=o,e  :Oe«g-«oo,,=    g 

= 

BB^ra-- i^r.-  -coo»«a.»t-»o.«  .    0 

»  — =  =  oo«,  :o.«g-<.e  =  „c^  :    g 

1 

= 

-05c«  ■   -«_-  .-at-ffl<otth.<»iBo.n    0 

■s 

^««o   :  ^oh.=,  ;0«-g— roo^^o    g 

P« 

1 

1 

= 

«««««   .   .,„   .„-o,»-«-«c.   .    0 

1 

aet-   .«   .   .„   .,^«i.ee«,nT   .    o 

..„^.^.=  ,..,_.-^, 

ll 
la 

1 

o--»oo  ;  H  i  ;=.;-j-~=— o  ;  | 

1 

I 

=--;b.  |oid  idiJjS;;!:^:^  | 

1 

=  ««»-      -TM-      .Tt-«t-fflO*T»«-       0 

w-«oo   ;ono  :Of;«5;m»*«iN«o    g 

1 

s-::: ;  2; ;  ;;ss:s5":.  | 

■s 

1 

1 

t 

i 

1 

NNniiiNN 

;  :  :.-^  :  :  :     : 

I 

State  Hospital  Commission 


I 


i 

I 

OB-.™C.O     ;-«*    ;C.e 

«gr^«-_™dd     g 

1 

._WT     —     -OCIPl    -*C1 

t.oeai.cieie   ■     o 

.»o-   ;0   :-«»   .-ir- 

•8—°-= ;  i 

1 

*««.«*  -  ■«-*  ■»« 

«F.ae»e-r.»     o 

"S""°""°  1 

£ 

1 

.— =.  F;f 

"s----".=  i 

j 

ffln*e>N«<o   —     o 

««£«-««   :»     S 

1 

b-ins;  ;  |d»  ;  ;d« 

"^S™dd«od     g 

\ 

1 

M-oioffl-     n*-   .«, 

nrtfflaiB«-u)   ■     o 

:    - 

''■""°""" :  - 

1 

r-'-'-r^ 

5j";;::s  | 

1 

drina.^       :dee   ;be 

°s--""-    1 

, 

wm 

i  ;  ;  ;  :3  ;  i  :  ; 

Thiktt-fibst  Report  State  Hospital  Commission 


ll 
11 

i'- 


INDEX 


Admissions  to  institutions,  1897- 
1919,  276;   table  of,  332. 

Age,  average  at  death,  309;  table  of, 
419. 
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of  nursing,  172;  summary  of  re- 
port of,  169. 

Clmnges  in  the  personnel  of  the  medi- 
cal service,  71. 
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sions,  299;    table  of,   395. 
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State  hospital, 'employees,  army  serv- 
ice of,  18;  farms^  products  of,  98; 
physicians,  army  service  of,   10. 

State  hospitals,  cost  of  maintenance 
of  patients  in,  243;  death  rates  in, 
307;  in  the  war,  10;  influenza  in, 
92;  medical  service  in,  70;  social 
work  in,  87;  summaries  of  reports 
of,  156;  supplies  contracted  for, 
123. 

Statistical  review,  annual,  266. 

Statistical   tables,  318. 

Summaries  of  reports  of  State  hos- 
pitals, 166. 

Simimary  of  appropriations,  34;  re- 
quested, 54. 

Superintendents,  transfer  of,  6. 

Supplies,  contracted'  for,  123;  rejec- 
tion of,  94. 

TADDIKE17,  Dr.  Paul  G.,  transfer  of, 
6. 

Temperamental  make-up  of  first  ad- 
missions,  295;    table  of,   387. 

Transfer  of  superintendents,  6. 

Treasurer  of  State  hospitals,  report 
of,  102. 
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Budget  committee,  report  on  requests  for  appropriations 11 

Buffalo,  Charity  Organization  Society,  report 43 

Canals,  report  of  Comptroller  relating  to  expenditures  on 86 

report  relative  to  operation  by  U.  S.  Government  of  freight  carrying 

oarges  on  State  canals 76 

Charities,  Fiscal  Supervisor,  report 116 

Charities,  State  Board-  of,  report 38 

Charity  Orffanisation  Society  of  the  City  of  Buffalo,  report 43 

Children,  New  York  Society  for  the  Prevention  of  Cruelty  to,  report...  123 
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CiTil  Service  CommisBion,  report 85 

CommiBsions  and  departments,  see  apecifio  names  of. 

Committees  of  the  Assembly,  list 20 

Committees  of  the  Senate,  list 19,  27 

revised  list 53 

Commutations  granted  by  Governor,  statement  of 73 

Comptroller,  State,  report 10 

report  on  expenditures  on  the  canals 86 

special  report  on  municipal  accounts 61 

Conner,  J.  F.,  final  report  on  investigation  of  Industrial  Commission ...  26 

Conrad  Poppenhusen  Association,  annual  report 22 

Conservation   Commission,  report 83 

report  relative  to  amendments  to  Conservation  law 65 

Conservation  law,  report  of  Conservation  Commission  relative  to' amend- 
ments to  65 

Consolidated  laws,  supplement  to  statutory  record 140 

Cooper  Union,  report  of  trustees 58 

Cornell  University,  State  Veterinary  College,  report 8 

Cotillo,  Senator,  address  on  Americanization 95 

Craig  Colony  for  Epileptics,  report 15 

Credit  unions,  report  of  Superintendent  of  Banks  relative  to A 

Crime,  statistics  of,  report  of  Secretary  of  State 88 

Crippled  and  deformed  children.  New  York  State  Hospital  for,  report ...  133 

Deaf,  institutions  for,  renort 128 

Deaf  mutes,  institutions  for  the  instruction  of 93,  122 

Defectives,  see  Mental  defectives. 

Departments,  see  specific  names  of. 

Diseases,  malignant,  see  Malignant  diseases. 

Drug  Control  Commission,  see  Narcotic  Drug  Control  Commission. 

Education  Department,  message  from  Governor  recommending  that  Mili- 
tary Training  Commission  be  transferred  to 66 

report    112 

Eighteen  Mile  Creek,  report  of  State  Engineer  and  Surveyor  on  exam- 
ination and  survey  of 66 

Election  law,  message  from  Governor  recommending  increase  in  number 

of  State  Committeemen 54 

Elections,  State  Superintendent,  report 21 

Elmira  Reformatory,  report  of  managers 124 

Employers  and  employees,  message  from  Governor  requesting  appropria- 
tion for  promotion  of  better  relations  between 71 

Engineer  and  Surveyor,  State,  report 82 

report  on  Eighteen  Mile  Creek 69 

Epileptics,  Craig  Colony  for,  report 15 

Episcopal  fund,  report  of  trustees  of 77 

Ebccise,  Commissicmer  of,  report 134 

Farmingdale,  L.  I.,  New  York  State  School  of  Agriculture,  report  of 

investigation    79 

Farms  and  Markets,  Department  of,  report,  Division  of  Agriculture 39 

report  on  investigation  of 62 

Feeble-minded  Children,  Institution  for,  Syracuse,  report 42 

Feeble-minded  Women  Custodial  Asylum  for,  report 17 

Fire  Island  State  Park  Commission,  report 72 

Fiscal  Supervisor  of  State  Charities,  report 115 

Food   production   and   distribution,   report   of   Reconstruction   Commis- 
sion on   '. 70 

Forest  Preserve,  list  of  lands  in 84 

Franchises,  analysis  of  service-at-cost  franchises  in  America 96 

Freight  carrying  barges  on  State  canals,  report  on  operation  by  U.  S. 

Government    76 
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Governor,  statement  of  pardons,  commutations  and  reprieyes  granted  by.  73 
Governor,  messages: 

annual   3 

appropriation  for  promotion  of  better  relations  between  workers  and 

employers,  request  for 71 

appropriations  desired  by  each  Department,  transmitting  statement 

of  total  amount   33 

Arsenal,  State,  in  New  York  city 69 

Conservation  Commission,  submitting  report  on  amendments  to  Con- 
servation law 65 

Health,    Commissioner    of,    memoranda    on    preventing    spread    of 

influenza   46 

High  cost  of  living  and  fair  price  milk  committee  of  New  York  city, 

transmitting  report  on 29 

Highway  law,  amending,  in  relation  to  motor  vehicles 68 

Highways,  construction  of 31 

Industrial  Commission,  housing  of  in  New  York  city 59 

transmitting  final  report  on  investigation : 26 

Military  Commission,  transfer  to  Department  of  Education,  recom- 
mendation    66 

New  York-New  Jersey  Port  and  Harbor  Development  Commission, 

transmitting  report   ,. ..  97 

Public  Service  Commission,  transmitting  conmiunications  from 28 

Reconstruction  Commission,  transmitting  report  on  food  production 

and  distribution   70 

transmitting  report  on  housing  situation 78 

transmitting  report  on  Public  Health 63 

transmitting  report  on  reorganization  of  State  Government 61 

State  Committeemen,  recommending  increase  of  number 64 

State  Hospitals,  transmitting  report  on  adequate  appropriations 32 

Grand  Army  of  the  Republic,  annual  encampment,  report  of  proceedings.  136 

Gravesend  and  Jamaica  Bay  Waterways  Board,  report 47 

Harlem  River,  report  of  Board  of  Conference  on  proposed  improvement  of.  74 

Hawthorne,  Jewish  Protectory  and  Aid  Society,  report 99 

Health,  Commissioner  of,  request  for  financial  assistance  to  prevent  spread 

of  infiuenza ', 46 

Health,  State  Department,  report 91 

Health  Officer,  Port  of  New  York,  report 23 

Health,  Public,  report  of  Reconstruction  Conunission 63 

High  cost  of  living,  report  of  New  York  cily  committee  on 29 

Highway  law,  message  from  Governor  on  amending,  in  relation  to  motor 

vehicles   68 

Highways,  message  from  Governor  on  construction  of 31 

Highways,  State  Commission,  report 116 

Historian,  State,  report 144 

Hospital  Commission,  report 90 

Housing  conditions,  preliminary  report  of  investigating  committee 14 

Housing  situation,  report  of  Reconstruction  Conunission  on 78 

Hudson,  New  York  State  Training  School  for  Girls,  report 129 

T9 

39                     Ice  conditions,  preliminary  report  of  investigating  committee .-. . .  14 

OS  •                  Index,  supplemental,  to  Assembly  bills 139 

4i                            to  Senate  bills 138 

]7  Indian  school,  see  Thomas  Indian  School. 

Industrial  Commission,  final  report  of  investigating. 26 

message  from  Governor  on  housing  of,  in  New  York  city 69 

report 110 

;j]  Infiuenza,  Commissioner  of  Health  requests  financial  assistance  to  prevent 

^                      spread  of 46 

'91  Insane,  aee  State  hospitals. 

Institute  for  Study  of  Malignant  Diseases,  report 57 

Insurance,   Superintendent  of,   report •  • 34 

International  Sunshine  Society,  report 132 

Iroquois,  Thomas  Indian  School,  report 12 
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IfiTeBtigations,  Assembly,  on  qualifications  of  certain  members  to  retain 

seats,  memorial  of  Bar  Association 30 

proceedings  of  Judiciary  committee 35 

Farms  and  Markets,  Department  of,  report 02 

Housing  and  ice  conditions,  preliminary  report  of  committee 14 

fndustrial  Commission,  message  from  Governor  transmitting  final 

report  on    26 

New  York  city,  Board  of  Estimate  and  Apportionment,  report  on 

transportation  lines  141 

New  York  State  School  of  Agriculture  at  FarmingdMe,  L.  I.,  report 

of  joint  committee  on 79 

seditious  activities,  report  and  recommendations  of  joint  legislative 

committee  investigating 52 

Western  House  of  Ilef uge  for  Women,  concerning  management 48 

Investment  companies,  report  of  Superintendent  of  Banks  on 6 

Investment  securities,  report  of  special  joint  committee  on  supervision 

and  regulation 81 

Jamaica  Bay-Peconic  Bay  Canal  Board,  supplemental  report 56 

Jewish  Protector j^  and  Aid  Society,  report 99 

Judiciary  Committee  of  Assembly,  proceedings  on  qualifications  of  cer- 

tain  members  to  retain  their  seats 35 

Juvenile  Delinquents,  Society  for  the  Reformation  of,  report 125 

Labor  and  capital,  message  from  €k)vernor  requesting  appropriation  for 

promotion  of  better  relations  between 71 

Land  banks,  report  of  Superintendent  of  Banks,  relative  to 5 

Lands  in  the  Forest  Preserve,  list  of 84 

Laws,  consolidated,  supplement  to  statutory  record 140 

Letchworth  Village,  report 104 

Library,  State,  report 114 

Life  Saving  Corps,  United  States,  report Ill 

Life  Saving  Society,  American,  report 102 

Loan  brokers,  report  of  Superintendent  of  Banks,  on 6 

Loan  companies,  report  oi:  Superintendent  of  Banks  on 6 

Malignant  Diseases,  State  Institute  for  Study  of,  report 57 

Malone,  Northern  New  York  Institution  for  Deaf  Mutes,  report 122 

Memibers  of  the  Assembly,  list 2 

Members  of  the  Senate,  list 1 

Mental  Defectives,  Rome  State  School  for,  annual  report 45 

Mental  Defectives,  State  Commission,  report 44 

Messaites  from  the  Governor,  see  Governor. 

Military  Training  Commission,   message   from  Governor   recommending 

transfer  to  Department  of  Education 55 

Milk,  report  of  fair  price  committee  of  New  York  city 29 

Mobawk  and  Hudson  River  Humane  Society,  report 107 

Monuments  Commission,  report 101 

Motor  vehicles,  message  from  Governor  relative  to  amending  Highway 

law  on 68 

Municipal  accounts,  special  report  of  Comptroller  on 61 

Museum,  State,  report 113 

Napanoch  Ref ormatorv,  report  of  managers . .  -. 124 

Narcotic  Drug  Control  Commission,  report 108 

Nautical  School,  New  York  State,  report 49 

New  York  Catholic  Protectory,  report 126 

New  York  City,  report  of  high  cost  of  living  and  fair  price  milk  com- 
mittee     .••;••  ^^ 

report  of   Board  of  Estimate   and  Apportionment  on   investigation 

relating  to  transportation  lines  in 141 

report   of   Public   Service   Commission,    First   District,   on    traction 

situation   '^O 

New  york  Hosnital.  Society  of,  report t 131 
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New  York  Institution  for  the  Education  of  the  Blind,  report .  • .  •  • 25 

Sew  York  Monuments   Commission,    report 101 

New  York-New  Jersey  Port  and  Harbor  Development  Commission,  report.  97 

New  York  Society  for  the  Prevention  of  Cruelty  to  Children,  report. ...  123 

New  York  Soldiers'  and  Sailors'  Home,  report 41 

New  York  State  Bridge  and  Tunnel  Commission,  report 00 

New  York  State  Commission  for  the  Blind,  report 76 

New  York  State  Custodial  Asylum  for  Feeble  Minded  Women,  Newark, 

report 17 

New  York  State  Hospital  for  Care  of  Crippled  and  Deformed  Children, 

report 133 

New  York   State  Hospital   for  Treatment  of  Pulmonary   Tuberculosis, 

report 50 

New  York  State  Library,  report • 114 

New  York  State  Museum,  report 113 

New  York  State  Nautical  School,  report 49 

New  York  State  Reformatory  for  Women,  Bedford  Hills,  report 9 

New  York  State  School  for  the  Blind,  Batavia.  report 7 

New  York  State  School  of  Agriculture,   Farmingdale,   L.   I.,  report  of  • 

investigation *. 79 

New  York  State  Training  School  for  Oirls,  Hudson,  report 129 

New  York  State  Veterinary  College,  report   8 

New  York  State  Women's  Relief  Corps  Home,  Oxford,  report 135 

New  York  Telephone  Company,  report  of  Public  Service  Commission  on 

defective  condition  of 67 

Newark,  New  York  State  Custodial  Asylum  for  Feeble  Minded  Women, 

report    17 

Niagara,  State  Reservation  at,  report 13 

Northern  New  York  Institution  for  Deaf -Mutes,  report 122 

Oxford,  Women's  Relief  Corps  Home,  report 135 

Palisades  Interstate  Park  Commissioners,  report 100 

Pardons  granted  by  Governor,  statement  of 73 

Pensions,  Commission  on,  report 02 

Police,  State  Department  of,  report 10 

Port  of  New  York,  Health  Officer,  report 23 

Prison  Association  of  New  York,  report 106 

Prison  Commission,  report 142 

Prison  Department,  report 143 

Probation  Commission,  report 87 

Public  .Health,  see  Health,  Public. 

Public-  Service  Commission,  First  District,  report 36 

report  on  traction  situation.  New  York  city 40 

Public  Service  Commission,  Second  District,  report 37 

report  of  defective  condition  of  service  of  New  York  Telephone  Com- 
pany, in  New  York  city 67 

Public  Service  Commissions,  message  from  Governor  transmitting  com- 
munications from  28 

Public  Works,  Superintendent  of,  report 109 

Racing  Commission,  report   121 

Raybrook,  New  York  State  Hospital  for  Treatment  of  Pulmonary  Tuber- 
culosis, report   50 

Reconstruction  Commission,  report  on  food  production  and  distribution.  70 

report  on  housing  situation 73 

report  on  public  health 6*^ 

report  on  reorganization  of  State  government 51 

Reformatories  at  Elmira  and  Napanoch,  report  of  managers 124 

Reformatory  for  Women,  Bedford  Hills,  report •  9 

Reorganization  of  State  government,  report  of  Reconstruction  Commis- 
sion on    51 


